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KIJACU®IKALIIA OLIHOYHUX O3HAK
B KPUMIHAJIbHOMY IIPABI YKPATHU

Y craTTi MpoBeaeHO Kiacupikallifo OIliHOYHMX O03HAK 3a Pi3HUMHU KpH-
TepisiMU Ha 0a3i JeTaJbHOTO aHajizy HopM KpuMiHaIBHOTO KOIEKCY, 3a-
MPOIIOHOBAHO HOBI KJacudikalliliHi MapaMeTpu, a TaKoX MpoaHali30BaHO
ICHYIOUi Y Teopii KpMMiHAJIbHOTO MpaBa 03HaKU Kiacudikailii.

KmogoBsi ci10Ba: omiHOUHI 03HaKM, Kiacudikallis, iHTepIpeTailis, Kpy-
Tepii, mapamMeTpu, TIyMadyeHHs.

3arajbpHOBIIOMO, III0 HOPMHM IIpaBa BUPAXKarOThCSI Y MOBHIM (popMi i CKITamaroThCs 3
JIOTIYHO TIOB’SI3aHUX 3a CBOIM 3MiCTOM IOHSTh, SIKi € MO CYTi CBOEPITHUMM TIpUiiomMa-
MU IOPUANYHOI TEXHIKM, 3aBAAHHSM 11i91 HOPMU € TOCSITHEHHSI MaKCUMaJbHOI TOYHOCTI
MPaBOBOI TepMiHOJOTii. OMHAK TOYHWI OMUC Ha 3aKOHOJABUYOMY PiBHI BCiX €JIEMEHTIB
BUIAETHCS CKIIAAHUM, YaCTO — HEMOXJIMBUM B3araji. ¥ 3B’3Ky 3 LIMM 3aKOHO/IaBe1lb Y
MPOLIECi KOHCTPYIOBAHHS TIPAaBOBUX HOPM BUKOPUCTOBYE iHILI OUJIbII MPUIHATI 3aco0u
3aKOHOmaBYOi TexHiKM. HUMM, HanmpuKitam, € mpaBoBi OLIIHOYHI ITOHSTTS.

Heo0xinHo 3a3HauuTH, 1110 camMe OLIHOYHI TTOHSITTS, 1110 MICTSIThCS B HOpMax IpaBa,
JIO3BOJISTIOTh BiJOOpakaTy B HOPMATUBHUX aKTax MEp>KaBU BCE PO3MAITTS COLiaIbHUX
SIBUILL B iX IMHAMiYHOMY PO3BUTKY Ta HAJalOTh 3aKOHY ME€BHOI I'HYYKOCTi. TaKi MOHST-
TSI Y HAWOWIBIII 3aTraJIbHOMY BUIJISIII 00’ €THYIOTh Pi3Hi, HEOOHOPiOHI (haKTH, SIBUIIA, 11O
nepeOyBaroTh y cdepi IMpaBOBOTO PEryII0OBaHHS Ta TAlOTh iX OILIIHKY Ha ITiACTaBi IEBHUX
kputepiiB. Came ToMy Kitacu@iKalrist OIl[iHOYHUX MTOHSITh MA€ iCTOTHE 3HAYECHHSI JIJI BU-
SIBJICHHSI OCOOJIMBOCTEM OLIIHOYHUX TTOHSITh, a TAK CaMO CTYIICHS 1X IMOIIUPEHOCTI B 3a-
KOHOJABCTBI.

Ha Ham morisia, oLiHOYHI MOHSTTS, 1110 MiCTAThCSI B KPUMiHAJILHOMY IPaBi, JOLIiIb-
HO KJ1acu(iKyBaTH Ha AeKiIbKa IPYII 32 Pi3HUMU KPUTEPIIMU.

Tak, oLliHOYHI TTOHSTTS MOXHAa PO3IUJIMTU Ha TPYIHU 3aJIEXKHO BiJl XapaKTepPHUX 0CO0-
JIMBOCTEM MPEAMETY, 1110 MO3HAYAIOTh SBUILA HACTYITHUM YMHOM:

1. OuiHOYHI MOHATTS, IO XapaKTepU3YIOTh Cy0’€KT 3JIOUYMHY (MOro BHYTPIIIHIM,
TICUXIYHUIA CTaH, CTaBJICHHSI 10 CYCITIJIbHO Hebe3neuHoro misitHHs). Jlo qaHoi kaTeropii
BiIHOCSITBCS TaKi MOHSTTS, SIK:

— cuctemaTudHe 3HyaHHs (cT. 119 KpuMminaibHoro Kogekcy Ykpainu, nani — KK
Vkpainn);

— sxopcTtoka mosemiHka (ct. 120 KK Ykpainn);

— 3aMoisIHHS CUJIBHOTO (hiznyHOro abo MopanbHoro crpaxknaHHs (cT. 127 KK Ykpai-
HH);

— HeHamaHHs goromori (cT. 136 KK Ykpainn);

— siBHe 3auieHHs 6e3 nonomoru (ct. 135 KK Ykpainn);

— HaCWJIBHUIIbKE BUTydeHHs KpoBi (cT. 144 KK Ykpainm) Ta iHii.
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2. OLiHOYHI TIOHSTTS, 1O XapaKTepU3YIOTh CTaH Cy0’€KTa 3JI0YMHY, a TaK CaMo To-
TepIiIOoro.

Hanpuxnan:

— CTaH CUJILHOTO IYIIEBHOTO XBUIIOBAaHHSI — cy0’€KT (cT. 116 KK Ykpainn);

— Oe3nopagHuii craH — motepnianii (ct. 135, 143, 144, 152, 153 KK Ykpainn);

— Hebe3revyHe CTAaHOBUIIIE IS XKUTTS — ToTepItinit (ct. 135, 136, 142 KK Ykpainm);

— ypasnuBuii ctaH — noteprinumii (ct. 149 KK Ykpainwu) Ta inmi [7, 68].

3. OuiHOYHI HOHSTTS, IO XapaKTepU3YIOTh HACTIAKY AisTHHS.

Hanpuxnan:

— TSDKKi / 0cOOIMBO TSDKKi Hacmiaku (ct. 147, 151, 161, 168, 169 KK Ykpaiun);

— HaHeceHH icToTHOI mKoau 310poB’1o (cT. 17 KK Ykpainn);

— He3HayHa BTpara mnpaiie3gatHocTi (cT. 125 KK Ykpainm);

— KopoTKouyacHui posnan 3nopoB’s (cT. 125 KK Ykpainn);

— HaHEeCEeHHs icTOTHOI 1Koau 310poB’1o (cT. 150 KK Ykpainu) Ta iHiii.

TakoxX OLIIHOYHI MOHSTTS MOXYTb KiIacHU(iKyBaTHCS B 3aJIEXKHOCTI Bil 00’€KTa 3710-
YUHY. 3aJIEXXHO BiJl IIbOTO KPUTEPit0 MOXKHA BUIIJTATH OIIHHI TTOHSITTS:

1. ¥V 3mounHax mpoTH 0i0JIOTiIHOIL ITPUPOIN:

— MOIIKOIKEHHs, HeOe3MmeuHi st XUTTs (cT. 121);

— HaHeceHHs icToTHOI mKkoau 310poB’1o (cT. 137 KK Ykpaium);

— TpuBanuii posnaf 310poB’s (cT. 142 KK Vkpainm) Ta iHiri.

2. Y 3104nHaX IIPOTU MOpali:

— TspKKa obpasa (ct. 116, 123 KK Ykpainn);

— CUCTEeMaTMYHe MPUHIKEHHS JIIonchKoi rimHocTi (cT. 120 KK Ykpainm);

— 3aMOJisTHHSI CUJIbHOTO MopaibHoro crpaxaaHHs (cT. 127 KK Ykpainm);

— BUMHEHHS po3mycHux aiit (cT. 156 KK Ykpainwm) ta iHiii.

3. B 3104MHU TPOTH NMONITUYHUX, TPYIOBUX, TPOMAJCHKMX, MAITHOBUX Ta iHIIIMX IPaB
JIIOIVHMU:

— rpy0e mopyiieHHs 3aKoHomaBcTBa mpo mpainio (cT. 172 KK Ykpainn);

— 3JliCHE YXWJIeHHS / HeBUKOHAHH#A (cT. 164—166 KK Ykpainn);

— npsMe / HeripsiMe oOMexKeHHs TipaB moanHu (cT. 162 KK Ykpainnm);

— 3HayHUU MaitHOBuU 30UTOK (cT. 192 KK Ykpainn);

— MalfHOBUI 30UTOK B 0cOOIMBO BeMUKUX po3Mipax (cT. 194 KK Ykpainu) Ta iHmii.

4. Y 3104MHaxX TPOTU CYCHIIBHOTO i Iep>KaBHOTO MTPaBOIOPSAKY, HAPUKJIIAJ:

— ninBuieHa He6e3mneka (cT. 272 KK Ykpainn);

— HenobpocoBicHMit peMoHT (cT. 276 KK Ykpaiun);

— 0Cco0JIMBa 3yXBalicTh / BUHATKOBUI LIMHI3M (cT. 296 KK Ykpainn);

— 3iicHa Hertokopa (cT. 391 KK Ykpainu) Ta iHmii.

Tak camMo BUIISIIOTH OL[IHOYHI MOHSTTSI B 3aJIE3KHOCTI Bill CTPYKTYPHOTO €JIeMEHTa
MPaBOBOi HOPMHU, 1110 MiCTUTb JIaHe MOHSTTS, HAPUKJIA:

— OLIiIHOYHI MOHSITTS, 1110 MiCTATbHCS B TilOTe31 HOPMU;

— OIIiHOYHI MOHSTTS B IMCITO3UIIil HOPMMU;

— OLIIHOYHI TTOHSITTS B CAHKIIi1 HOPMU.

V 3a51exXXHOCTI Bifl 03HaKU CKJIady 3JIOUYMHY, B SIKOMY 3aKPillJIEHO OLIiIHOYHE MOHSTTS,
HaTIpUKJIAI;

— B ONKCI ITpeIMeTa 3JI0UUHY:

— B OMUCI MOTEPHiJIOro;

— B OITKCI CYCITUTbHO HE0E3MeUHOTro MisTHHS (Iii a00 Oe3MisIbHOCTI);

— B OITHCI CYCHiJILHO HEOE3MeYHUX HACTIIKIB;

— B OTIMCi MOTUBY / METH 3JI0YMHY;

— B OIMUCI Cy0’€KTa 3JI0YUHY.

Y 3aj1eXXHOCTI Big OpUANYHOI CUJIM HOPMATUBHO-IIPaBOBOI0O aKTa BUILISIOTHCS, Ha-
TPUKJIIA;

— OLIHOYHI MOHSTTS y 3aKOHOJaBYMX aKTax;
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— OLIIHOYHI TTOHSITTS y MiA3aKOHHUX HOPMATUBHO-TTPABOBUX aKTax;

— OLIIHOYHI ITOHSITTS B JIOKAJIbHUX HOPMAaTUBHO-IIPABOBUX aKTaXx;

— OLIIHOYHI ITOHSITTS B aKTax O(illiifHOro TIiyMadeHHs IIpaBa.

3a crmocoboM (ikcallii OLiHOYHOI HOPMHU B TEKCTi ITPABOBOTO MIPUITHCY, HATTPUKIIAL;

— B OKpEMOMY ITPaBOBOMY MPUITHCI:

— 0e3 BUAIEHHST B OKpeMY CTaTTIO, ITyHKT, Taparpad HOpMaTUBHOTIO IIPUIIKCY.

ITo cy6’ekTy TiryMaueHHSI OLIiIHOYHUX HOPM, HaTIPUKJIa;

— 3aKOHOJaBYe TIIyMaYeHHSI,;

— CyIOBE TIIyMayeHHS;

— pO3’sICHEeHHSI akTaMu o(illiiHOro TIiyMayeHHs Mpasa;

— TAyMadeHHs 0e3IMocepeIHbO MPaBO3aCcTOCOBIIS.

Kpim 3ampomnoHoBaHOi HaMu Kiacudikallii, K crpaBemiuBo 3a3Haumia T. B. Ka-
1IaHiHA, B 3aJIEXHOCTI Bill XapakTepy 3a3HaY€HUX 3arajlbHUX O3HAK, OLIiIHOYHi MOHSITTSI
MOXHa TTiAPO3IINTY Ha SIKiCHI Ta KiJIbKicHi |3, 26].

1. SIKicHi OLIiIHOYHi MOHSITTS BUpaXalOTh BIaCTUBOCTI i1 03HAKM, y3arajibHIOIOTh SIBU-
1112 B 3aJIe3KHOCTI BiJ LIiHHICHO1 Opi€HTallil 3aKOHOAABLIS, ajie 0€3 BKa3iBKM Ha CTYMiHb
BiIMOBITHOCTI BJIaCTUBOCTEM 1€l LiHHICHOI opieHTaLil [3, 26]. IHIIMMuU ciioBaMu, sIKic-
HUMM OLIIHOYHUMM O3HaKaMU BBaXKalOThCS Ti 3 HUX, 30BHIIIIHE BUPAXKEHHSI OCHOBHUX
BJIACTUBOCTEM SIKWX 3MIACHIOEThCS Y (POpMi BKa3iBKM Ha Te, 110 BOHU HE MiJIal0ThCs
BUMIpY SIK y3araJibHEeHi eMITipu4Hi Xxapaktepuctuku. Hanpuknan:

— ocob6ymBa xkopcToKicTh (cT. 115 KK Ykpainm);

— rpyoe mopymeHHs (cT. 173 KK Ykpainn);

— 3micHe yxuJieHHS (cT. 164, 165 KK Ykpaiuu) Ta iH1ii.

2. KinpKicHi OLIiHOYHI TTOHSATTS BKJIIOYAIOTh TaKi BJACTUBOCTI i 03HAKM MpeaMeTa, SIKi
MaloTh TIEBHI MMapaMeTpH, BimoOpaXkaloTh BiMOBIAHICTh LIiIHHICHOI Opi€HTAllii 3aKOHO-
JABLIS, IX iHTeHCUBHICTS [ 3, 26]. TakuM YMHOM, KiJIbKiCHi OLIiHOYHI ITOHITTS BUPAXalOTh
TOYHI XapaKTEePUCTUKH, 3a3HAYCHI B 3aKOH1, HAIIPUKJIAI;

— He3HayHa BrpaTa IpanesgaTtHocTi (cT. 125 KK Ykpainu 3 ypaxyBaHHSIM pO3’sICHEHb,
Hamanux y Homatky «IIpaBuia cymoBO-MeAUIHOTO BU3HAUYCHHS CTYIIEHS TSKKOCTI Ti-
JIECHUX YIIKOKEHb»);

— 3HAYHUI MaTepianbHuil 30uToK (cT. 176, 177 KK Ykpainu 3 ypaxyBaHHSIM IIPUM.
1o ct. 176 KK);

— MarepiajJbHU 30MTOK Yy BelmKux po3Mipax (cT. 191 KK Ykpainu, 3 ypaxyBaHHAM
mpuM. 1o cT. 191 KK), Ta ixmi.

OnHak, y psIi BUTIAAKIB BXXKWBAIOTHCST TIOHITTS, CXiJIHi 3 OLIIHOYHMUMM, ajie IKi He €
TaKMMU, OCKUJIbKI BOHU PO3’ICHIOIOTHCSI 3aKOHOJABIIEM, iHTEPITPETYIOThCS iM 200 IIISI-
XOM BKa3iBKHU, KpUTePiiB, HAMOIJIbII 3araibHUX O3HAaK, SIKi € IiACTaBOIO IJISI y3arajib-
HEHHSI Pi3HUX SIBUIIL, [iif, a00 NUISIXOM BUYEPITHOTO MepestiKy (akTiB, MPEeAMETIB, SIKi
3aMillaloThCs HUMU [4, 25].

Ha BigMiHy Bim 3ragaHux OLIiIHOYHi IOHSTTS B 3aKOHi a00 IiI3aKOHHOMY aKTi He
pPO3’ICHIOIOTBCS, HE iHTEPIIPETYIOThCSI. 3aKOHOIABEIlh HAMAE TIPAaBO POOUTH 1€ CAMUM
cy0’exTaMm, 1110 3aCTOCOBYIOTh HOPMU 3 OLIIHOUHMMU MOHATTAMU 5, 43]. [Tpuyomy B 3a-
BIAHHS CyO’ €KTY 3aCTOCYBaHHS IpaBa HE BXOIUTH 3’SICyBaHHS 3MiCTY TOTO UM iHIIIOTO
OLIIHOYHOTIO MOHSTTS, NepepaxyBaHHs BCi€l MacH 3aMilllaloThCsl HUM sIBUIL. BiH Moxke
OOMEXXUTHCS JIMIIIE BUPILICHHSIM MUTAaHHS IIPO T€, Y1 OXOILIIOETHCS KOHKPETHUII BU-
MMaIoK, IO ITIUISITAaE B JAHWI MOMEHT BPETYJIIOBAHHIO, YTPUMYIOUN OLIIHOYHOTO ITOHSIT-
TSI 9 Hi, TOOTO OILIIHOYHE TTOHSITTS TPAKTYETHCS CAaMHMM IIPaBO3aCTOCOBYBAYEM IILISIXOM
«ITPUB’SI3KW» 0 OKPEMOi XKUTTEBOI cuTyalii [3, 26—27].

CaMe B culy JaHUX OOCTaBMH AesIKi BUEHI CIIpaBeUIMBO Ha3UBAIOTh OLIIHOYHI TO-
HSTTS CUTYaLiiTHUMU.

OOrpyHTOBAaHOIO, Ha Hall IIOMISA, BUOAETHCS Knacpl(biKauiﬂ 3aIIpOIIOHOBaHA
I1. C. bepesinuM. ABTOp IIPOITIOHYE PO3MIIMTHU OILIHOYHI ITOHATTS, SIKi BUCTYIIAIOTh KBa-
JIipiKyI0OUMMM O3HAKaMU 3JI0OYMHIB IIEBHOTO BUAY B 3aJI€XKHOCTI Bifl iX IMOIIMPEHOCTI:
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— 3arajibHi, SIKi CyTTEBO 3MiHIOIOTh CTYIIiHb CYCIMiJIbHOI HEOE3MeKU OUIBIIOCTI 3/10-
YMHIB IIEBHOTO BUAY;

— CIIeliaJIbHi, XapaKTepHi JIMIIE I OKPEMUX 3J10YMHiB.

3a IyMKOIO aBTOpa, 3arajbHi OILiIHOYHI MMOHATTS, SIKi BUCTYITAIOTh KBATI(DiKyIOUMMHI
O3HaKaMU 3JI0YMHIB TIEBHOTO BUAY 3aJIEXKHO Bif 00CTaBMH, IO BIUIMBAIOTH Ha ITiIBH-
IIEHHS CYCITIJIbHOI HeOe3MeKH, MOXKHA MOIUIMTH Ha TaKi, 110 BU3HAYAIOThCS:

a) CyCIIiJIbHO HeOe3MeYHMMHU HacigKaMu;

0) po3MipoM (CyMOI0) IIpeaMeTa 3JI0YKHY;

B) ¢GOpMOIO CITiByYacCTi;

T') BUAOM MHOXUHHOCTI [1, 90].

OueBUIHO, MEPIIIi IBi TPYNH 3arajJbHUX OLIiIHOYHUX ITOHSATh BU3HAYAIOTHCS 3a IOIIO-
MOTOI0 MaTepiaTbHUX KPUTEPiiB.

ITpu BU3HAYEeHHI MaTepiaTbHUX KPUTEPIIB OLIHOUHUX MOHSTh MPOSIBJISIETHCSI OCHOB-
He SIKiCHE MPU3HAYEHHS KBATi(hiKyIOUMX O3HAK — BiIOOpPaKEHHSI 3HAYHUX 3MiH TUTIOBO-
TO CTYIIEHS CYCHiIbHOI He0e3MeK BUMHEHOTO 3II0UMHY [2 45].

Mg Toro, 1100 3aCTOCOBYBATH MaTeplaJ'Ile KpI/ITepll IUIST BUBHAYEHHST TaKUX OLli-
HOYHMX TMOHATH MPH BUpIIIIEHHI KOHerTHOI KPMMiHaJIbHOI CIIpaBM, CIIOYATKy Tpeda
oxapakTepu3yBaTH iX HeOOXiIHI I KOHKPETHI O3HaKU. AIXKe yepe3 KOHKPETH3allilo Ma-
TepiaJlbHUX KPUTEPiiB PO3KPUBAETHCS 3MICT OL[IHOYHOI 3aKOHOJaBUOi KOHCTPYKIIil KBa-
JihiKy109nx O3HaK.

TakyvM YMHOM, MEPILIOI0 03HAKOIO MaTepiaIbHUX KPUTEPiiB BUCTYIIAE OOUHULISI BUMipIO-
BaHHS TIEBHOI BEJIMYMHU, SIKa BU3HAYAETHCS CYKYITHICTIO EKOHOMIYHUX TTOKA3HVKIB, II10:

1) xapakTepu3yloTh PO3Mip MaTepiaJibHOI IIKOAM, HANPUKJIAMI, OIiHOYHI ITOHSTTS,
SIKi BUBHAYAIOTHCS CYCITIJIBHO HeOEe3NMeYHNMU HaCigKaMu, TiepeadadeHi y KBajtiikoBa-
HMX CKJIaJlaX TaKWX 3JIOYMHIB, SIK:

— MPOTUIisl 3aKOHHIH TOCITOAAPChKili DisUIBHOCTI — 3alOAisIHHS BEJIMKOI MaTepialib-
Hoi mkoau (4. 3 ct. 206 KK Ykpainn);

— YXWJIEHHS Bil CIUIaTU MOAATKiB, 300piB, iHIIMX 3aKOHHUX IJIaTeXiB — HEHaIXOI-
>KeHHS 10 OI0IKETIB UM Iep>KaBHUX LITHOBUX (DOHAIB KOIITIB y BeMuKux (4. 2 cT. 212 KK
Ykpainu) abo ocobnuBo Beaukux (4. 3 cT. 212 KK Ykpainu) po3mipax;

— I1axpaicTBo 3 (hiHAaHCOBUMU pecypcaMy — 3aBIaHHS BEJIMKOI MaTepiajibHOI IIIKO-
o (4. 2 ct. 222 KK Ykpainm).

2) BU3HAYAIOTh PO3Mip (CyMy) IIpeAMETY 3JI0YMHY, HAIIpUKJIAI!

— OIHOYHI TOHATTS, IKi BHCTYIAIOTh KBami(iKylouMMM O3HAKaMHU i Iiepembade-
Hi 1110JI0 MOpYILIEHHsI 3aKOHOAABCTBA MPO OIOIXKETHY cUcTeMy YKpaiHU Ta BUAAHHS
HOPMAaTUBHO-TIPAaBOBUX a00 PO3IMOPSIIMX aKTiB, SIKi 3MiHIOIOTh TIOXOIY 1 BUAATKY 0101~
3KeTy BCyIepey BCTAaHOBJIEHOMY 3aKOHOM TIOPSIIKY, TPEAMETOM SIKMX BiITOBIIHO 10 Y. 2
cT. 210 KK Ykpainu i u. 2 ct. 211 KK € 01013k€THi KOIIITH B 0COOJIMBO BETUKUX PO3Mipax;

— He3aKOHHa IMpMBATU3aLlisI JepXXaBHOTO, KOMyHajibHOro MaitHa (cT. 233 KK, u. 2
SIKO1 BKa3y€ Ha OisIHHS, sIKE TPU3BEJIO 10 HE3aKOHHOI MpUBaTU3allil MaliHa Jep>KaBHOI
Y1 KOMYHAJIbHOI BIACHOCTI Y BEJIMKHX PO3Mipax) TOIIIO.

3) xapakTepu3yIoTh CITeIiaJbHi OLIHOYHI ITOHSTTS, SIKi BUCTYNAIOTh KBaTi(DiKyIoun-
MM O3HaKaMM OKpeMMX AisiHb. HeoOXigHO 3BepHYTH yBary came Ha Te, IO TaKi O3HaKH1
MiIBUIIYIOTh CYCITIJTbHY HeOe3IeKy JINIIe OKPeMUX JisTHb, IIIOJI0 SIKUX i BUCTYIAIOTh 3a-
coboM mudepeHLialii KpMMiHAIBHOI BilMOBiZaJILHOCTI, HAIIPUKJIAL Y CKJIadi 3JI0YMHY,
nependadeHoro 4. 2 cT. 202 KK, cnemialbHUM OLIHOYHUM ITOHSTTSIM, SIKWIl BUCTYIIA€
KBaJTi(hiKyI0uoI0o 03HAKOIO, € 3MiliCHEHHST 0aHKIBCHKOI MiSITBHOCTI 400 0AaHKIBCEKMX OTIe-
paiiiii, a TakoxXx MmpoceciiiHoi AisITTbHOCTI Ha pPUMHKY LIIHHUX TafnepiB, ornepailiii HebaH-
KiBChbKUX (hiHAHCOBUX YCTaHOB 0€3 Jep>KaBHOI peecTpallii abo 6e3 creniaJIbHOro 103BOJTY
(JtireH3sii), abo 3 MOPYIIEHHSM YMOB JIiLIEH3YBaHHS, SIKIIO 11e OyJIO OB SI3aHO 3 OTPU-
MAaHHSIM JOXOMY Y BeJIMKUX PO3Mipax.

3rimHo mocmimkeHHsIM 1. C. Bepesina, Ipyror 03HaKOIO MaTepialbHUX KPUTEPIiB €
HasIBHIiCTh KoeditienTa [1, 91]. Y maHoMy BummanKy KoedillieHTOM BUCTYITa€ KOHKPETHA
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apudpMeTH4YHa BeJIMYMHA, SIKa JOPiBHIOE BU3HAYEHOMY B 3aKOHOJABCTBi (DiHAHCOBOMY
€KBiBaJICHTY.

Ha BinMmiHy Bim oxapakTepr30BaHUX BUILE 3arajlbHUX OLIHOYHUX IMOHSTh, CIIELiaIb-
Hi OLIiIHOYHI ITOHSTTSI, SKi BUCTYIAIOTh KBaATi(QiKyIOUMMHN O3HAKAMHU 3JIOYMHY, € TUMH 3
HUX, SIKi ITIBUAIIYIOTH CYCIITBHY HeOe3ITeKy JUIIe OKpeMuX OissHb. Tak, 4. 4 c¢t. 187 KK
rependavae BiAITOBITAIBHICTD 32 po30iit, CIpsSIMOBaHMI Ha 3aBOJIOMIHHSI MalfHOM Y Be-
JIMKUX Y1 OCOOJIMBO BEJIMKMX po3Mipax. Po36iil BU3HavaThcsl CIPSIMOBAaHUM Ha 3aBOJIO-
JIIHHSI MAaifTHOM y BEJIMKUX PO3Mipax, SIKIIO MPU MOTO BYNHEHHI BUHHWI CTaBUB 32 METY
HEIIPpaBOMipHO 3aBOJIOLITH MaifHOM Ha cyMy, sika B 250 i Oisibllie pa3iB IIepeBUILYE HMIIT,
a CIIpsIMOBAaHUM Ha 3aBOJIOAIHHS MAaifHOM y OCOOJIMBO BEJIMKUX PO3Mipax, SIKIIIO METOIO
JIOro BYUMHEHHS OYJI0 3aBOJIOAIHHS MaiiHOM Ha cyMmy, sgka B 600 i Gijblie pa3iB repeBu-
1IIy€ HM/T.

OTxe, BUCTYIIAIOUU CIELiaIbHUM OLIHOYHHUM IIOHSITTSIM, TaKa O3HaKa, sIK po30iii,
CIPSIMOBAaHMIA Ha 3aBOJIOMIHHS MailHOM Y BEJIMKMX ab0 OCOOJMBO BEJIMKMX PO3Mipax,
BU3HAYAETHCS CYKYITHICTIO TAKMX MaTepiaJbHUX KPUTEPiiB, SIK OMMHUIISI BUMipIOBaHHS,
a TakoX IeBHUi KoediuieHt [1, 95].

TakuM yrHOM, 3rimHO Ki1acuikallii OlliHOYHMX ITOHSTh 32 MaTepiaJbHUM KPUTEPIiEM,
zanpornioHoBaHiit I1. C. Bepe3iHnuM, OLIIHOUHI TTOHSITTS, III0 BU3HAYAIOTHCSI MaTepiaib-
HUM KPUTEPIiEM, TIOAUTSIOTHCSI Ha 3aralibHi, XapaKTepHi ISl 6araThoX 3JI0YMHIB Ta CIle-
LiaJIbHIi, SIKi 32 CBOIM 3MiCTOM MiJBUIIYIOTh CYCITiIbHY HEOE3IeKY JIUIIEe OKPEMUX HisTHb.

Ha Hamr norisin, HaiOLIbII ITOBHMI TTepeliK KiacudikaliilHuX ImapaMeTpiB OlLliHOY-
HUX MOHATH 0yB BuBeneHuii JI. H. JleBuHOI0. 3TigHO 3 JOCTiIKEHHIMM aBTOpa OILIiIHOYHI
TMOHSTTS KJIACU(PiKYIOThCS 32 HACTYITHUMHU KPUTEPiSIMHU:

1) 3a XxapakTepoM HalOLIBII 3araJJbHUX BIACTUBOCTEH Ta O3HAK, 110 CTAHOBJISITH 3MiCT
OLIiIHOYHUX TTOHSITh;

2) B 3aJIEXHOCTI BiJl TaJTy3€BO1 HAJIEXKHOCTI;

3) 3ajIexXHO BiJ JIoKaTi3allii B CHCTeMi HOPM KOHKPETHOI rairy3i IIpaBa;

4) 3a1€XXHO BilI XapaKTepy IIpaBOBOTO PETyIIOBaHHS;

5) 3ajJeXHO Bill CTPYKTYPHOTO €JIeMEHTY HOPMM IIpaBa, 10 MiCTUThb OLlIHOYHE I10-
HSTTS;

6) 3aJ1€XKHO Bill FOPUINYHOI CWJIM HOPMATUBHUX ITPABOBUX aKTiB, 1[0 MiCTSTh OL[iHOY-
Hi TTOHSTTS;

7) B 3aJIeXXHOCTI Bin (pakTy iHTEpIIpeTallii;

8) y 3aJIexXHOCTI Bim Cy0’€KTa, 110 OIePYE OLIHOYHUMU ITOHSATTSIMU,

9) B 3aJIe3KHOCTI Bill €JIEMEHTIB 3MiCTy MPaBOBITHOCUHM, XapaKTEePU3YIOThCS B OLIi-
HOYHUX TTOHSTTSIX;

10) B 3a71€3KHOCTI BiJ BUIiB OMMCYBAaHUX IOPUANYHUX (DAKTIiB;

11) 3a crpykrypoio [6, 4].

JaHa xnacudikallisi, Ha Hally TyMKY, BizoOpaXa€e BeCh CIIEKTP OLiHOYHUX MOHSTh Y
KpUMiHAJIBHOMY 3aKOHOIABCTBI, TO3BOJIIIOUN 00’€KTUBHO OIIIHUTH CTYITiHb iX ITOIINpe-
HOCTI i BILIMBY HA HOpMaTUBHO-TIPaBOBY 0a3sy.

ITinBoastum 1miacyMOK, Tpeba 3a3HAYMTH, 110 KitacuiKaiifHi ImapaMeTpy OLiHOYHUX
TOHSITh JO3BOJISIIOTh BUBYUTU BCi Pi3HOMAHITHOCTI TaKMX Y KpUMiHAJIbHOMY 3aKOHi, a
TaK cCaMO 3pOOUTU BUCHOBKU TTPO YACTOTY i AOIITbHICTh BXXUBAaHHS X B KpUMiHATBHOMY
3akoHi. CaMe ToOMY JaHe IMUTAHHS INIJIsIra€ OiIbIl MOBHOMY IE€TaJbHOMY BUBYCHHIO B
paMKax Teopil KpMMiHaJbHOTO IpaBa i Ma€ CYTTEBe 3HAUEHHS A1 BUPilIEHHS MOAaJb-
IIMX TEOPETUIHMUX Ta TEOPETUIHO-TIPUKIIATHUX IMUTaHb 100 TAYMAdYeHHS Ta 3aCTOCY-
BaHHS OLIIHOYHUX TOHSITh B KPpUMiHAJIbHOMY 3aKOHO/IaBCTBI.
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dpaHuyscknin 6ynesap, 24/26, Opecca, 65068, YkpanHa

KACCUPUKAIIMA OLIEHOUYHBIX TOHATUN
B YI'OJIOBHOM ITPABE YKPANHbDI

PE3IOME

CylrecTBeHHOE 3HaYeHMe KacCU(PUKAIIUM OLEHOYHBIX IMOHATUI 00Y-
CJIOBJIECHO HEOOXOIMMOCTBIO BBISIBICHUS CIEIU(MUIESCKUX OCOOEHHOCTEMN
TaKUX MTOHATHUI, a TAKXKe MPOOJIEMOI UX MHTepIIpeTalluy CyObeKTaMU TOJI-
KOBaHMS TpaBa M TpaBoNpuMeHuTeNnsIMu. Kiaccudukamus oleHOUYHBIX
MOHSTHUI IO pa3HOOOPaHBIM ITApaMeTpaM, HallpuMep, TAKMM, KaK IIPUHAI -
JIEXKHOCTD K KJIaCCy CYOBEKTOB, OOBEKTOB, ACHCTBUI WU MOCIEACTBUIA; B
3aBUCUMOCTU OT CTPYKTYPHOTI'O 3JIEMEHTAa HOPMbI, B KOTOPOM YKa3aHO JaH-
HOE TIOHATHE; PU3HAK COCTABA MPECTYIUICHUS ; TI0 KPUTEPUSIM KauyeCTBEH-
HOCTU M KOJWYECTBEHHOCTH, JTMOO OOIIMM M CIEeIUaIbHBIM, MO3BOJISICT
c/ies1aTh BBIBOBI O CTEMEHU PaCIpOCTPAHEHHOCTU OLIEHOYHBIX ITOHSITUI B
3aKOHOJATENIbCTBE, MX POJIU U BIUSIHUU Ha TIPOLIECC TOJKOBAaHMS MpaBa, a
TakKKe 00 OCHOBHBIX aCIeKTaX Mpo0JIeMbl IPUMEHEHUST M TOJIKOBAHUS OlLie-
HOYHBIX TOHSITUI KaK B TEOPUU YTOJIOBHOTO MpaBa, TaK U Ha MPaKTUKE.

KiioueBble cjioBa: OlIEHOUHBIE TIOHATHUS, KilaccUudUKaLIUS, UTEpIIpeTa-
LIUs1, KpUTEPU U, TTapaMeTpPhbl, TOJIKOBAaHUE.



