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BUKJIafay Kadeapy KOHCTUTYIIMHOrO IIpaBa Ta IPaBOCYIIs

ITPABO THO3EMIIIB HA YYACTb B MUPHUX
SIBPAHHAX: MIZKHAPOJHI CTAHIAPTHU
TA PETYJIOBAHHSI B YKPATHI

IIpaBo Ha MupHi 360pU € OAHUM 3 HANTOJOBHIIINX NIPAB JIOAU-
HU, a TaKOK OJHi€I0 3 OCHOBHUX (hopM GesmocepeAHBLOI JeMOKpa-
Tii, 3a MOIOMOroi0 AKOI 0coba Mae MOMKJIMBICTHL BUpPasKaTH BiJIbHO
CBOi AYMKHU, IPUBEPTATH yBary A0 HAMOiJbII rocTpumx mpobdiem
HOJIITUYHOTO, COIiaJIbHO-eKOHOMIiYHOI'0, KYJbTYPHOI'O, €KOJOriu-
HOT'O XapaKTepy, BUMaraTu BiAmloBigHOI peaKIlii opraHiB Biaajgu Ta
OpraHiB MiCII€BOTO CAMOBPANYBaHHA Ha BUPIIIeHHA MUX IPOOJIEM.
AxryanpHUM B YKpaiHi mpaBo Ha MupHi 360pu € I1e i TOMY, IO
came 3aBASKU ioro peaJsisarii sumre nporarom 10-pivus ykpain-
CbKOMY HapoJy BAaJOCh ABiUi JOMOI'THCH 3MiHU BUIIOI Jep:KaBHOIL
BJIaSM, HE BPAXOBYIOUM UMCJIEHHUX MEHINI BasKJIUBUX IUTAHb, O
AKUX yBary CycCIiJbCTBa Ta BJaJU BIaBaJOCh IPUBEPHYTHU JUIIIE
3aBISAKW MiTHHTaM, OEeMOHCTpAIliAM Ta iHImMUM GopMaM MUPHUX
3i6paub.

B Vkpaini mpaso Ha MmupHi 360opu peryaioerbes ct. 39 Koncru-
Tynii YKpainu, B AKiil nepenbauvaersea : «'pomansHu MaroTh mpa-
BO 30mparuca MUPHO, 6e3 30poi i mpoBogUTH 360PU, MiTHHTH, ITOXO-
Iu i meMOHCTpaIlii, Ipo IPOBEeHHS AKUX 3aBUYACHO CIIOBIIlIAIOTHCS
OpraHy BHKOHABYOI BJIAQAU YUY OPTaHU MiCIIeBOT'O CAMOBDALYBaHHS »
[1, cT.39]. ToO6TO BpaxoByOUH, 110 IPABO HAa MUPHIi 3i6paHHA HaJe-
JKUTH O I'PYNIH MOJIiTUUYHUX IIpaB, KoHcTUTYIiaA YKpaiHu BU3HaAUAE
cy6’eKTaMu IIHOTO IIpaBa JIMIIE I'POMAaNAH YKpaiHu, oOMeKyiouu
TAaKUM YMHOM BiAIIOBiHe IIpaBo iHO3eMIIiB, 0ci0 6e3 rpoMaasaHCTBa,
O0iKeHIIiB Ta iHIIMX KaTeropiil oci6, AKi Ha 3aKOHHUX ITificTaBax
IIPOYKUBAIOTh Ha TepuTopii YKpainu.
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Ha sBigminy Big HamioHaJbHOTO 3aKOHOJABCTBA, IIOJOMKEHHS
MiKHAPOJAHO-IPABOBUX aKTiB B raJjysi IIpaB JIIOAUHU, SIKi peryJio-
IOTh IPaBO Ha MUPHIi 300pu, BUSHAIOTH MOT0O 3a Bcima ocobamu, AKi
IPOKUBAIOTH B AepikaBi, HampukJjaan: ct.20 3arambHoi gexaapairii
upas JgioguHT (1948 p.) Bcranosmioe: «KokHa sronmHa Mae mpaso
Ha cBoOOay MUpPHUX 360piB i acomiamiii» [2, ct. 20]; cT. 11 €Bpo-
IefChbKOI KOHBEHIIl ITPO 3aXWCT MpPaB JIOIAMHU Ta OCHOBOIIOJIOMK-
HUX cBobox (1950 p.) saxpimnioe: «KokHa JoguHa Mae mMpaBo HaA
cBOoOOy MupHUX 360piB» [3, cT. 11]; cr. 21 MiskHapOAHOTO TAKTY
PO TPOMAASHCHKI Ta moaiTuuni mpasa (1966 p.) mporoJiorrye Te3y:
«BusuaeThca mpaBo Ha MUPHI 30opu» [4, cT. 21].

TakuM YMHOM, BPAXOBYIOUHU TOJIOKEHHSI MisKHAPOIHO-TTPABOBUX
akTiB 10 ct. 39 KoucruTyii Ykpaiuu ciaig BHecTu 3MiHM Ta BCTa-
HOBUTH IIPABO HAa MHUPHI 360pu Ta JeMOHCTpAIlil 3a KOXKHOIO OCO-
0010, AKa Ha 3aKOHHUX ITi[cTaBaxX MPOKMBAE HA TePUTOPii HAIIOi
Iep:KaBu, B TOMY uuciai — i 3a iHosdemmamu. Takuii BUCHOBOK Ma€
CeHcC IIfe Ii ToMy, II[0 IPUUYMHOIO JJs opraHisarmii macoBux 360piB,
IeMOHCTpAaIlill, MiTHHTIB € He JIMIIEe IIOJITUYHI BMMOIU Ta racja,
moB’A3aHi i3 3araJbHOAEPIKAaBHOIO MOJIITUKOIO, 4 YACTillle 3a BCe CO-
miaJbHO-eKOHOMIiUHi, KyJbTYPHi, eKoJIOTiuHi Ta iHImi iHTepecu Ha-
CeJIeHHA OKPEeMUX TEPUTOPiaJbHUX TPOMAI, OO AKUX JIOAU TAKUM
YMHOM HAMAaraloThCsA MIPUBEPHYTU yBary MicIieBOi Biagu. 3rigHo 3i
ct. 38 3axony Ykpainu «IIpo miciieBe caMOBpsAAYBaHHS B YKpaiHi»
OJHUM 3 JeJIerOBaHMX MOBHOBasKeHb OPraHiB MiCIleBOTO CaMOBPs-
IYBaHHS IOA0 3a0e3MeueHHsa 3aKOHHOCTi, IPAaBOMOPAAKY, OXOPOHH!
mpaB, CBOOON i 3aKOHHUX iHTepeciB rpoMajAH € «BUPIIlIeHHA Bil-
MOBiAHO [0 3aKOHY IMHUTAHDb PO IIPOBeJeHHSA 300piB, MiTHMHTIB, Ma-
HiecTalin i gemMoHCTpAaIlill, CHOPTUBHUX, BUAOBUITHUX Ta iHIIIUX
MAaCOBHUX 3aXO/iB; 3MifiCHEeHHS KOHTPOJIIO 3a 3a0e3IeUueHHAM IpH iX
TIPOBeIeHHI IPOMaACchbKOTO MOPAIKY» [5, cT. 38].

Ogmiero 3 roloBHUX Hpo0JeM peasisaiiii mepegbaueHoro crt. 39
Koncturymii ¥Ykpainu mpaBa Ha cBoOOAy MHUPHUX 3i0paHb € Bin-
CYTHICTBL CIeIliaJbHOrO 3aKOHY HPO MUpPHiI 300pu B YKpaimi. Bixe
IeKinbka pokiB y Bepxosmiii Pangi YKpainu 3HaXOAUThCA OJIN3BLKO
JIeCSTH 3aKOHOIPOEKTIB 3 I[LOTO MUTAHHS, ITPOTE »KOJEH i3 HUX TaK
i He OyB mpuHHATHI. 3BayKalUM HA BHCOKY MIOJITHYHY Ta I'pO-
MaJICbKy aKTHUBHICTb HaceJIeHHS YKpaiHUu, IPUNAHATTA IpodiibHO-
TO 3aKOHY, KU OM perJiaMeHTyBaB IOPAMOK ITPOBEIEHHA MUPHUX
300piB, MiTHMHTiIB, TOXOZIB i AeMOHCTpAaIliii, € KOHUYe HeoOXigHMM.
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TakmM 3aKOHOM IOI[IJIbHO BCTAHOBUTU BU3HAYUEHHA TEPMiHIB THUX
MUPHUX 3i0paHb, AKi mepembaueni KoHncturyiliero YKpainu; HeoO-
XifHi BUMOTH [0 MOPAAKY 3AiMCHEHHS I[HOr0 IIOJITUYHOIO IIpaBa;
0COOJIMBOCTiI IPOBEAEHHS TOTO UM iHIIIOTO MHPHOTIO 3aXO4y; UiTKO
BU3HAUUTH, XTO MOKe OyTH OpraHizaTopoM Ta yYaCHUKOM MUPHUX
3aX0[iB, a TaKOX BCTAHOBUTHU iX mpaBa i 000B’A3KM; BU3HAUUTHU
TepMiH i Impoleaypy 3aBUaCHOTO CIIOBIII[eHHA OpraHiB BHKOHABUYOIL
BJAAXW UYMW OPraHiB MiCI[eBOTO CaMOBPAAYBAHHS IIPO IIPOBEIEHHS
nyOJIiuHOTrO 3aX0y; 3a3HAUUTHU MiJCTABU i MOPAJOK BCTAHOBJIEHHS
cymoM obMerkeHb y peaJisaliii mboro mpasa [6, ¢.16]. Came B KOH-
TEeKCTi pPo3poOKM Ta TMPUUHATTA TPOPiIbHOTO 3aKOHY PO MUPHI
360pu MapOThL OyTHM BpaXOBaHI MiKHApOIHI cTaHIAPTH B IIili raaysi
Ta BCTAHOBJIEHHS, IK YUACHUKiB MUPHUX 300piB, MiTHHTIB, JeMOH-
cTpamiii, OKpiM rpomMamdaH YKpaiHu, TaKoK iHO3EMI[iB Ta iHIIIIX
KaTeropiii HerpomMaasaH, sIKi Ha 3aKOHHHMX MiJicTaBaX HPOKHBAIOThH
B YKpaiHi.
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