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CYAOBA IOPMCAMKLUIS CITPAB IIIOAO OCKAPKEHH?
HOTAPIAABHMX AIM TA BIAMOBM Y IX BUMHEHHI

B crarTi BuCBiT/II0ETHCA TUTAHHA CTOCOBHO BUBHAUEHHS IOPUCAUKILII CIIpaB IITOI0
OCKapJKeHHs HOoTapiaJbHUX Oill Ta BiAMOBM y IX BUMHEHHi, IPABOBOT0O CTAaTyCy HO-
Tapiyca Ta Miciig HoTapiaTy B IpaBOBili cucTeMi aep:xkaBu. Bin mboro 3aIeKuUTh,
0 AKOT0 Cyny HeoOXimHO 3BepHYTUCSA 0C00i, IPaBo AKOI IOpYyIleHe B pe3yJbTaTi
BUMHEHHS HOoTapiajabHOI mii, BimMoBu y ii BumHeHHi, a00 HOTapiaJbHUM aKTOM.
KarouoBi caoBa: opucaukiiii cmpaB, HoTapiaT, IpaBOBMII cTaTyCc HoOTapiyca,
OCKapXKeHHs HOTapiaJbHUX Mill, MUBIILHUNA HPOIEC.

IIpoGsema BusHaUeHHS CY/OBOI IOPUCAUKILII cIIpaB IMO0 OCKAPKEeHHs HOTA-
piajrbHUX miii, BiAMOBU y 1X BUMHEHHI Ta HOTapiaJIbHUX aKTiB BiKe HeoqHOPA-
30BO IIifHiMaJacAd B IOPUAUYHIN JiiTepaTypi, 1[0 BUKJIUKAHO 11 HEOJHO3HAYHUM
IIPaBOBUM PeryJIIOBaHHAM. /laHe mMuTaHHsA 0e3II0cepeHbO CTOCYETHLCA TPO0IeMu
BU3HAUEHHSA MPABOBOT'O CTATyCy HOTapiyca Ta Miclid HoTapiaTy B HIpaBOBiil cu-
cTeMi mep:KaBHU, IO € ONHi€I0 3 HaANOIIBINI AUCKYCIMHUX IIpo0JseM, SIKi cTocy-
IOThCA IIPABOBOTO PEryJIOBAHHA MisAJIBHOCTI HOTapiaTy B ¥YKpaiHi.

IIpob6iemam (pyHKIIiOHyBaHHA HOTapiaTy mpucBAYEHi poboTu GaraTbox Hay-
KOBIIiB Ta 1opucTiB-npakTukiB. Cepen nux: B. M. Becuactuuii, I1. II. Birenuyxk,
O. B. T'opyH, JI. B. €dimenko, 1. JI. Kazanesuu, B. B. Komapos, C. II. Kon-
npakoBa, IO. B. Hikirin, K. H. Ocmareckyn, O. B. IlomoBko, I'. C. Cemakxos,
JI. C. Cvmian, I'. B. ®azgeeBa, O. B. ®arxyrainosa, C. . dypca, €. I. Dypca,
II. I". Xomenko, O. O. Illyasra Ta iH.

Bigmosiguo mo ct. 55 KoHcTuTryii YKpaiHu KOKHOMY rapaHTYETHCS IIPaBO
Ha OCKap:KeHHSA B CyIi pimieHb, Aiii um 0e3MiAJIbHOCTI OpraHiB Aep:KaBHOI BJa-
I1, OPTaHiB MiCIIeBOIO CaMOBPAAYBaHHS, IIOCAAOBUX i cay:KO00Bux oci6. Ilpm
IBOMY IOPUCAUKIIiA CYAiB IIONIMPIOETHCA HA BCi NMPaABOBIMHOCUHM, IO BUHU-
KaioTh y gep:kaBi (cr. 124 Koucruryiii Yxkpainu). He € BuHATKOM i mmpaso-
BimHOCWMHU B c(epi HOTapiaapHOTo mporecy. Tak, BigmoBigHo mo ct. 50 3akony
Yipainu «IIpo HoTapiaT» HoTapiaabHa Aid abo BigmoBa y ii BumHeHHi, HOTapi-
aJIbHUM aKT OCKapKYIOThCA M0 cyay. IIpaBo Ha ockap:KeHHA HoTapiajabHOI mil
abo BigMOBHM y il BUMHEHHi, HOTApiaJbHOTO aKTa Ma€ ocoba, IIpaB Ta iHTepeciB
SIKO1 CTOCYIOThCA TaKi mil um akTm. OgHAK HEeBHI CKJIATHOINL MOXKe BUKJINKATU
MMUTAHHSA: 10 AKOT0 Cyly HeoOXiJHO 3BepTaTHUCA 3a TAKUM OCKapPXKEHHAM, TOOTO
10 KOMIIETEHIIil IKOT0 CyAy BiZHOCUTBHCSA JaHa KaTeropid cIpas.

Bigmosiguo mo ct. 6 Koumcturyii YKpaiHu opranu 3aKOHOJZABYOi, BUKOHAB-
4ol Ta CymOBOI BJIaAM 3IiMiCHIOIOTH CBOI IOBHOBAaYKEHHS y BCTAHOBJIeHHX KoH-
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CTUTYIIi€I0 MeXXaxX 1 BiAmoBimHO Mo 3aKoHIB YKpainm. Poame:kyBaHHA KOMIIE-
TeHIlil MiK opraHamMu Aep:kaBUd Ha3WBAeThCeA IMigBimomuicTio. KommereHiisa
CyZy B 3IiMiICHEHHI IIpaBOCYAIA ITOA0 PO3IJIALY i BUPillIeHHA BU3HAUEHOI MeBHOI1
KaTeropii muTaHb Ha3MBAETHCS CYAOBOIO IOPUCAMKIII€I0 abo miABiIOMUICTIO Cy-
moBux oprauis [1, c. 189]. B ropuauuniii JiTepaTypi TepMiHU «IiABiAOMYICTH»
Ta «OPUCAUKIIIST» BUKOPUCTOBYIOTHLCS AK CHHOHIMM, OCKIJIBKM OOMABA IIi Tep-
MiHM 3aKpilJIeHi YMHHUM OPOIleCyaJbHUM 3aKOHOIABCTBOM IIOJ0 BU3HAYEHHS
KOMIIETEeHIIil KOHKPETHOTO CYyAy Ta BiJHECeHHA Tiel uu iHIIIOI KaTeropii cmpas
no neBHOro BuAy cymoumacTBa (ct. 15 IIIIK, cr. 17 KAC — TepMmiH «opucauK-
misg», cr. 1 I'TIK — tepmin «migBimomuicTh»). OmHAK 3aKOHOZABeIlb BCE K TaKU
OCTAaHHIM YacoM OiJIBIIT BOJIi€ A0 TePMiHY «OPUCAUKIIISA», II0 BUKOPHUCTOBYETh-
cA Y BCiX OCTaHHIX IIpoIlecyajJbHUX 3aKOHAX.

Or:xe, O TOrO 100 BUBHAUUTHU, M0 SKOTO CYAY HEOOXiTHO 3BEPHYTHUCS OCO-
0i, IpaBO AKOl IOpPYIIleHe B pe3yJabTaTi BUMHEHHS HOoTapiaJbHOl aii, BiZMOBU
y ii BumHeHHi, a00 HOTapiaJlbHMM aKTOM, HEOOXiJHO IIpoaHajidyBaTH HOPMU
YMHHOTO 3aKOHOJABCTBA, IO PEryJIIIOThH 3a3HaUeHe MUTaHHAd.

ITixaso, mo IIIIK 1963 poky mepeadauaB JOCTAaTHBO YiTKUM IIOPAJOK OCKap-
JKeHHs HOTapiaabHUX Aifl abo BigmMoBu y ixX BumHeHHi. CKapra Ha HoTapiajabHI
nil abo BiAMOBY B iX BUMHEHHI IoJaBaJiacs yepe3 HOTapiaJbHY KOHTOPY abo HO-
Tapiyca, Zil SKOro oCKap:KyBaJuCsd, 1 PO3raAmasacd CyJAOM B IOPAIKY OKPEMOTO
mpoBaKeHHA [2, ¢. 45]. [JanomMy nmuTaHHIO HaBiTH OyJia MpUCBAUYEHA ITOCTAHOBA
IInenymy BepxoBuoro Cyay Vkpainm Bix 31.01.1992 poxy Ne 2 «IIpo cymoBy
ONPaKTHUKY B CIpaBax 3a CKapraMu Ha HoOTapiaJbHi maii a0o BiAMOBY B ix BUM-
HeHHi». OpHak npuiiHaTuil 18.03.2004 p. IuBinpHUI mporecyaJbHUN KOHEKC
VYKpaiHu B3araJi He MiCTHUTh HOJIOMKEHbBb, AKi 0 peryaioBaau IOPAIOK PO3TJIAIY
CKapr Ha HOTapiaabHi Ail Y1 BiAMOBY B 1X BUMHEHHI.

Cama TepMiHOJIOTifA, IO BUKOPUCTOBYETHCA B cT. 50 3akony Ykpainu «IIpo
HoTapiaT» («OCKapyKeHHs Oili», «OCKapPKeHHs HOTapiaJbHUX aKTiB») CXUJISE
0 BimHeceHHs IaHOl KaTeropii cmpaB g0 KOMIIeTeHIil agMiHicTpaTHBHOTO
cyny.

BigmoBiguo mo cr. 3 KAC VKpainm, cmpaBa aaMiHiCTPAaTUBHOI IOPUCAUK-
mii — mepemaHuii Ha BUPIIIEHHA aAMiHiCTPATHUBHOTO CyAy IIyOJiUHO-IIPABOBUI
cIip, y AKoMy Xoua 0 ofHi€lo 3i CTOPiH € opraH BMKOHABYOI BJaJl, OPTaH Mic-
IIeBOT0 CaMOBPAMYBaHHS, IX MOCaZ0Ba UM CJIy:KO0Ba ocoba abo iHIMII cy0’€KT,
AKWH 3MIMCHIOE BJIaHI yIIPaBIiHChKI (DyHKIIII Ha OCHOBI 3aKOHO/IABCTBA, B TOMY
YuCcJii HA BUKOHAHHSA JIeJJerOBaHUX MOBHOBAaYKeHb.

Bigmoiguo mo cr. 17 KAC VYkpainu IOpUCAUKIIIA aAMiHiCTpaTUBHUX CYIiB
MOIINPIOETHLCS Ha IIPABOBiTHOCHHM, M0 BUHUKAIOTH y 3B A3KY 3i 3milicCHeHHAM
cy0’€KTOM BJAAHUX IIOBHOBAXKEHb BJAJHUX YIIPABJIIHCBKUX (PYHKIIil, a TaKOMK
y 8B’sIBKY 3 myOJiuHuUM (popMyBaHHAM Cy0’€KTa BJIQJHUX ITOBHOBAKEHDb ITLIIA-
XOM BUOOpPiB ab0 pedepeHIyMY.

IOpucaukilis agMiHiCTPaTUBHUX CYIiB IOIMUPIOETHCA HA IyOJiUYHO-ITPaBOBi
cIopu, 30KpeMa:

1) cumopu GisMUYHUX UM IOPUAUUYHUX OCi0 3i cy0’€KTOM BJIaJHUX IIOBHOBAXKEHb
00 OCKapsKeHHs HMOoro pilmeHb (HOPMATHUBHO-IIPABOBUX AaKTiB UM ITPABOBUX
aKTiB imguBigyanbHOI mii), miii ym 0e3misgaIbHOCTI;
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2) cropu 3 IPUBOAY IPUUHATTA I'POMAIAH Ha MyOJIiUuHy cIy:KO0y, 1i mpoxo-
J:KEeHHsI, 3BlIbHEHHA 3 MyO0JiuHOI cory:K0u;

3) cmopm MiXK cy0’eKTaMm BJIAJHUX HOBHOBaKeHb 3 IIPUBOAY peaJsridarii ix
KoMIeTeHIIil y cdepi yOpaBJIiHHA, Y TOMY UUCJIL JleJJeTOBaHUX ITOBHOBaYKEHb;

4) criopu, 110 BUHUKAIOTEL 3 IPUBOAY VKJAJaHHA, BUKOHAHHA, IPUIINHEHHA,
CKaCyBaHHSA UM BU3HAHHSA HEUMHHUMM aIMiHiCTPATUBHUX TOTOBOPiB;

5) cmopu 3a 3BepHEHHAM Cy0’€KTa BJIaJHUX IIOBHOBAKeHb Y BUIIAJKaX, BCTA-
HOBJeHUX KoHCTUTyIiel0 Ta 3aKOHAMHU Y KpaiHu;

6) cropu mI0/I0 TPABOBiAHOCUH, OB’ A3aHUX 3 BUOOPUYMM IIPOIECOM UM IIPO-
mecoM pedepeHIyMY.

Buxonsauu 3 BullieHaBeqeHOT0, MUTAHHS IIPO MOKJMBICTH BilHECEHHSA CIIPaB
IIPO OCKapsKeHHs HOTapiaJbHUX Jili, BiAMOBHU y IX BUMHEHHi, a00 HOTapiaJIbHUX
aKTiB 3BOAUTHCA O MUTAHHS IIPO Te, UM € HOTApiyc cy0’€KTOM BJIAJHUX ITOBHO-
Ba)KeHb. BigmoBigb Ha Ile MUTAaHHA He € He OUeBUIHOIO.

Bigmosiguo mo cr. 3 KAC VKpainu cy0’eKT BJIaJHIUX ITOBHOBaK€Hb — OpraH
Jep:KaBHOI BJIaAu, OPraH MiCI[eBOTO CAMOBPSAYBAaHHSA, 1X IIOCAJ0BA UM CJIYK-
ooBa ocoba, iHIINI Cy0’€KT IpH 3LiMCHEHHI HMMM BJIAJHUX YHIPABJIIHCBKUX
(YHKIIIA Ha OCHOBiI 3aKOHOIAaBCTBA, B TOMY YMCJIi HA BUKOHAHHSA JeJeroBaHUX
ITOBHOBAa’KEeHb.

BignoBiguo mo ctr. 1 3akony Ykpainu «IIpo HoTapiaT» HOoTapiaT B YKpai-
Hi — Ile cucTeMa OpraHiB i mocagoBuX oci0b, Ha AKi MOKJameHO 000B’SA30K IIO-
CBimuyBaTH IpaBa, a TaKoXX (PaKTU, IO MAIOTh IOPUANYHE 3HAUEHHS, Ta BUU-
HATU iHNOI HOTapianbHi Aii, mepembaueHi muM 3aKOHOM, 3 METOI HaJaHHA iM
IOPUAUYHOI BiporigHOCTI.

B ropunuuniii siTepaTypi 3a3HauaeThbCcA, 1[0 CUCTeMa HOTapiaTy, He3aJIesKHO
BiZl cmocoOy cBoel opraHisaillii, € my0JriuHO-IIPaBOBOIO 3a OpraHisallielo i amicTom
CBO€l MiAJBHOCTI Ta € YaCTMHOIO JAep:KaBHOI cucremu. HorapiaT Bu3HaAUamOTh,
SK OopraH, HaAilJIeHu# myO0JiuHOI0 Bamoio [3, c. 6].

Mixx TM HOTapiaT He BXOAUTH A0 CUCTEMU OPraHiB Baaau. BiH € yHiKaJIbHUM
iHCTUTYyTOM, AKUN (PYHKI[IOHYE Ha MeKi mpuBaTHOI Ta mybaiuHoi cep. Byayun
IIOPOAKEHHAM SAK TOT0, TaK 1 iHIIOro, HOoTapiaT Mae AyaJiCTUUYHY IPUPOAY, B
CUJIY SIKOi, 3 OMHOTO OOKY, HOTApiyC BUCTYIIA€ K YIOBHOBAKEHUH IPEICTABHUK
JIlep:KaBu, a 3 IHIIOro OOKYy — SAK He3aJeXXHUU IOPUAUYHUNA KOHCYJIBTAHT CTO-
piH, TOOTO AK IIpeAcTaBHUK BijgbHOI mpodecii [4, c. 28].

ITocunarounck Ha BUCJIiB ITouecHOTo IIpe3useHTa KopoaiBcbkoi enepairii Ho-
rapiyciB Beabrii E. Jlekepa, K. OcmaTeckyJ copaBeaanBo Bifg3Hauae, 110 HOTA-
piyc € xpaHuTeJieM YacTUHM NyOJiuHOI Biaau, BiH BUKOHYE myOaiuHi QyHKITII.
Bin € nmyb6aiuauM umHOBHUKOM. OZHAK BiH He € IOCAJ0BOI 0CO00I0 y 3arajib-
HONIPUHHATOMY CeHCi IIbOro cjoBa. BiH He BXOAUTH N0 iepapXiuHOI CTPYKTYpHU
mepsxkaBu. Hag HUM HeMae BHUIIECTOSINOI 0co0u, AKil BiH HOBMHEH HiAKOPATHCS
i axa moryia 0 HaB aA3aTH HMOMY IeBHY JiHilo moBexmimku. Horapiyc me mimmo-
PAOKOBAaHUYN HIKOMY — Hi MiHicTpy 1ocTtuiii, Hi ['eHepasibHOMY TPOKYypoOpy, Hi
AKiN-HeOyAb iHIIIM mocamoBiii ocobi. Bim migmopAaKoByeThCS JIuIlle 3aKOHY.
OmHakK HeoOXiTHUM € HarJIa[ 3a AKiCTI0O BUKOHAHHA nyosiunux Qyrkirin. Hora-
piyc, TakuUM YMHOM, OyAe 3HAXOAUTUCH il HATJISAOM, 3aJIe:KHO BiJ TOro, AK IIe
NpUHUHATO B Pi3HUX KpaiHax, MiHicTpa ocTuiii, mpokypaTypu, najat abo BU-
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mux pazn. IIpore Hesanme:XHiCTH HOTapiyca € Takowo, abo moBMHHA OyTH TaKoIo,
110 HATJIAJ i KOHTPOJIb 3 OOKY OpraHy HATJISAy He MOXKYTb 3aBaJUTH HOTapiycy
OCIIOPIOBATU IX TOYKY 30pYy, AKIIO B CBOIM AYIIi Ta CBilOMOCTi BiH po3yMie,
mio npasuii. CyzmoBa Byajla MOBUHHA Oyne 3a HeoOXiZHOCTI po3B’A3aTu CIIipHe
nutaHHa. TakuM YMHOM, HOTapiyc aOCOJIOTHO He3aJIeXKHUM, Ta Moro Hel3aserx-
HiCTB rapaHTyeThCA, IIepel yciM, 1oro He3MiHIOBAaHICTIO Ta HEMOKJIUBICTIO 10TO
BIIKJIMKATH 3 MOMEHTY BCTymy Ha mocany [4, c. 28].

Or:xe, He3aJleXKHO BiJl TOro, UM € HOTapiyCc IIPUBATHUM, UM IIPAILIOE BiH y
Iep:KaBHiN HOoTapiadbHill KOHTOPi, BiH He MOKe BBaKaTUCA Cy0’€KTOM BJIATHUX
IIOBHOBAKEHb.

fAK BipHO 3asmauae O. ApTeMoOB, IPpUBATHUI HOTapiyc He mepedyBae Ha CIYIK-
0i B opraHax Jaep:;KaBHOI BJaau, He 00ifiMae Iocajn y Oep:KaBHUX OopraHax Ta
ix amapari; He Ma€ IIpeIMETOM CBO€l MisIIbHOCTI BUKOHAHHS 3aJau Ta (PyHK-
il Jep:KaBu, He OTPUMYE 3apoOiTHY ILJIATY 3a PAXyYHOK JepP:KaBHUX KOIITIiB,
a BiAmOBigHO, He € Oep:KaBHUM CJY:KO00BIeM, y 3B’A3KYy 3 UMM, He HaJIiJeHUH
BIAIOBIAHUMM IIPABOBUMU MOBHOBaKEHHAMU 3 BUKOHAHHA (QPYHKIiN mAep:kaBHOI
Biaaau [5, c. 30].

lep:xaBHUM HOTapiyc, He NUBJIAYNCH HA Te, IO BiH € IIPaIliBHUKOM Jep KaB-
HOl1 HOTapiaJibHOI KOHTOPU, KePiBHUIITBO AKOIO 3ailicHI0Oe MiHicTepCcTBO I0CTUIIi1
Ykpainu uepes3 I'osmoBHe ympaBiainua ioctuitii MimicTepcrBa rocturii YKpaiam
B ABToHOMHi# Pecny6uini Kpum, rosoBHi ymnpasiinHA focTuilii B objacTax,
micrax KumeBi Ta CeBacromosi, Ta siKa YyTPUMYEThCA 3a PAXYHOK AePyKaBHOTO
OI0MIKeTy, TaKOXK He € cy0’€KTOM BJIAJHUX IIOBHOBAKE€Hb, OCKLIBKYM He BUKOHYE
BJIQOHUX YIPaBIiHCHKUX (yHKIIiN. 3aKoH YKpainu «IIpo HoTapiaT» pakTUuHO
MPUPiIiBHIOE 3a IPABOBUM CTATyCOM JIep:KaBHUX Ta MPUBATHUX HOTapPiycis.

TakuM 4ymHOM, MOYKHAa OiATU BUCHOBKY IIPO HEMOXKJMBICTH PO3TJIAAY B IIO-
PAAKY aAMiHiCTPATHUBHOTO CYJOUMHCTBA CIIPAB IIPO OCKapKeHHA HOTapiaJlbHUX
mifi abo BigMOBHM y iX BUMHEHHi, HOTapiaJbHHX aKTiB. A, OTKe, BUXOLAYU 3
moJiokeHb cT. 15 IIIIK, Taki cipaBu MOBUHHI PO3TJIALaTUCI B IIOPAAKY ITUBiJIb-
HOTO CYAOUYMHCTBA, OJHAK He IJIAXOM MNOJaHHA CKApPryW B MOPAAKY OKPEMOTO
MIPOBa)KeHHsA, AK 11e OyJsio mepenbaueno IIITK 1963 poky, a B IOpPSAAKY II030-
BHOTO IIpoBagKeHHA. IIpeagmMeToM cyZoBOTO PO3rIsAAy B TaKOMY pasi Oyme cIip
Ipo IpaBo, AKe O0yJI0 MOpYyIlleHe ILIIXOM BUMHEHHS IIeBHOI HoTapiaJabHOI mii,
BiMOBU y ii BUmMHEHHi, ab0 IMopyIlieHe MeBHUM HOTapiaJIbHUM aKTOM.

Buxoasuu 3 BuUIlleHaBeIeHOTO BOaUaeThCsA 3acTapiyioro HasBa Ta 3mict cr. 50
3akony Ykpainu «IIpo HoTapiaT», gKi copMyabOBaHi BiAIOBiIHO O IIOJIOXKEHD
IIIIK 1963 pory. Cama mpolieaypa OCKap:KeHHs Iepeadadae moaady Takoro mpo-
ImecyaJbHOTO JOKYMEHTa fAK cCKapra, AKUM, 3BiCHO, He MOKe OyTu iHiIfifioBaHMWI
POBIJIA CIIpaBU B MOPAAKY IIO30BHOTO ITPOBaI»KeHHA. BimoBifHO, TPOTOHYETHCA
BukJiactu ct. 50 3akony YKpainu «IIpo HoTapiaT» B HaCTYHHIiN pemaxirii:

«Cmamma 50. Cydosuil 3axucm npaé ma 0XOPOHWEAHUX 3AKOHOM iHmep-
ecie Y1acHUKIi8 HomapiajibH0o20 npouyecy.

Ocoba, npasa ab0 0XOPOHI06AHI 3AKOHOM iHMepecu AKOL OYau NOpYyuleni was-
XOM 6UUHEHHS HOmAapiaabHOL 0ii, 6i0M0o6U Y i 6YUHEHHI, HOMAPIAAbHUM AK-
mom, Mae npago 38eprymucsa 00 cydy 3a 3aXucmom c6020 NOPYuLeHozo npasa
abo 0XOPOHIBAHO020 3AKOHOM iHmMepecy».
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Opmecckuii HAITMOHAJNBHBIN yHUBepcuteT nMenu M. V1. Meunukosa,
Kadenpa IrpakJaHCKO-IIPABOBLIX AUCITUILINH

dpannysckuii 0yabBap, 24/26, Ogecca, 65058, Ykpauna

CYJEBHASA IOPUCIURIINUA JEJI OTHOCUTEJIBHO OBsKAJOBAHUA
HOTAPHAJIbHBIX JTENCTBUHN U OTKA3A B UX COBEPIIIEHUH

Pesome

B craTthe paccmaTpuBaeTcs BOIPOC OIpemeJeHUs CyAeOHON IOPUCAUKIINU el OTHO-
CUTEJILHO 00:KaJIOBAHUS HOTAPUAJILHBIX MEMCTBUI, OTKa3a B UX COBEPIIEHUU W HOTAPU-
AJIBLHBIX aKTOB, KOTOPBII HEIIOCPEACTBEHHO KAacaeTCs IIPO0JIeMbI OIIPefe/ e IIPABOBOr0O
cTaTyca HOTapuyca M MecTa HoTapuaTa B IIPaBOBOM cucTeMe rocymapcerBa. OT 9Toro 3aBu-
CUT, B KAaKOU CyJ Heo0XOAMMO OOPATUTHLCS JIAILY, IIPABO KOTOPOT'O HAPYIIEHO B PE3yJIh-
TaTe COBEPIIeHNA HOTAPHUAJILHOIO AeHCTBUs, OTKA3a B €ro COBEPIIIeHUN, NI HOTaPUAIb-
HBIM aKkToM. HeszaBuCHMO OT TOro, SABJISETCS JII HOTAPUYC YaCTHBIM, WJK pPaboTaeT OH
B I'OCYJapCTBEHHON HOTAPHAJIBHOM KOHTOPE, OH HEe MOXKET CUNTATHCA CyO'heKTOM BJIACT-
HBIX IIOJIHOMOUYNII, UTO, B CBOIO OUE€pPelb, CBUIETEILCTBYET O HEBO3MOMKHOCTI PACCMOTPE-
HUS JAaHHON KaTeropuu [ej B IOPSAAKe aJMHUHHCTPATUBHOI'O CyAoIpousBoacTBa. Taxkue
Jejia DOJIXKHBI pPacCMATPUBATHLCA B IMOPAAKE I'PAKIAHCKOTO CYIOIPOM3BOACTBA, OMHAKO
He IIyTeM IIOZauM »KaJjo0bl B HMOPSAAKEe 0cO00T0 HPOM3BOACTBA, KAK OTO OBILIO Ipemyc-
motpeno I'TIK 1963 roxma, a B mopsifKe MCKOBOIO IIPOM3BOACTBa. IIpeamerom cymeGHOTrO
pasbupaTeabcTBa B TaKOM cJyudae OymeT CIIOp O IIpaBe, KOTOpoe OBLII0 HaPYIIEHO IIyTeM
COBEpPIIeHN OIPeeIeHHOr0 HOTapHUaIbHOIO AefiCTBUs, OTKAa3a B €ro COBEPIIeHUN, MU
HapYIIeHO OIIpeAeIeHHLIM HOTAPUAJbLHBIM AKTOM.

KiaroueBsie ciioBa: IOPUCIUKIINY IeJI, HOTapHUaT, IPAaBOBOM CcTATyCc HOTapuyca, 00Ka-
JIOBaHIEe HOTapUAaJbHBIX NEHCTBUH, IPAKIAHCKUI IPOIEC.
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COURT JURISDICTION OF BUSINESSES IN RELATION TO THE
APPEAL OF NOTARIAL ACTIONS AND REFUSE IN THEIR
FEASANCE

Summary

Question of determination of judicial jurisdiction of businesses in relation to the
appeal of notarial actions, a refuse in their feasance and notarial acts directly touches
problems of determination of legal status of notary and place of notary the legal sys-
tem of the state. From it depends in what court it is necessary to appeal to the person,
a right for which is broken as a result of feasance of notarial action, refuse in her
feasance, or by a notarial act. Regardless of whether there is a private notary, or he
works in a state notarial office, he can not be considered the subject of imperious ple-
nary powers, that, in turn, testifies to impossibility of consideration of this category
of businesses in order of the administrative procedure, but — in order of the civil
procedure.

Key words: judicial jurisdiction, notary, legal status of notary, the appeal of no-
tarial actions, civil procedure.
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