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Mpobnema gedopmauii NpaBOCBIAOMOCTI LiKaBUTb NpaBO3HaBLIB, NCu-
XOJioriB Ta couionorisa He ogHe gecatupivys. OgHak, He3BaXkarum Ha HasiB-
HiICTb YMCIEHHUX MPOMO3ULIN WOAO MNOAOMAHHS OaHOro siBvwa, Byab-aKkuin
NPaBHMK paHO Yn MNi3HO 3TUKAETBLCS 3 4aHOK NPOBIEMOLO Y BTACHOMY KUTTI.

OgHuM 3 HanbinbWw BOaNUX BU3HaA4YeHb NpogecinHOl CBiAOMOCTI, Ha Ha-
LWy AYMKY, cnig Bu3Hatn Take: «Lle pisHoBug NpaBOCBIL4OMOCTI, WO BMpaxa-
ETbCS Y BUIMSAI CUCTEMM NPABOBUX NOMMSAAIB, NOYYTTIB, LiHHICHMX OpiEHTaLin

Ta iHWKUX CTPYKTYPHUX YTBOPEHb NPaBOBOI CBIAOMOCTI CMiSIbHOCTI N0Aen, ki
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NPOdECINHO 3aNMalOTbCS PUANYHOK AiSNbHICTIO, WO NoTpebye cneuianbHOl
OCBITHbOI 1 NpaKTMYHOI nigrotoskn» [1, ¢.20].

AKLLO yHaCHMKM npoLuecy NoCTiMHO BUKOHYIOTb B MPOLECI OgHY N Ty camy
posib (Cyaasi, NPOKypop, agBoKaT, eKCNepT), TO B KOXKHOMo 3 iHAMBIgyyMiB ¢o-
pMYyeTbCA nNpodoecinHa NpPaBOCBIAOMICTb NEBHOI CNiNbHOCTI Nitogen. | YacTiwe
3a BCce, B X0A4i TpMBanoro BMKOHaAHHA HUMMK CBOIX 0DOB'A3KIB, IX NPaBOCBIa0-
MiCTb AedopMmyeTbcd. HedBaxatounm Ha HeraTMBHUM OKpac OAHOro TepMiHy,
Len npouec crig BUM3HATU CUCTEMHUM, OCKIfIbKM B XOA4i BMKOHAHHA CBOIX
npodecinHnx o0b6oB'A3kiB ocoba BMpobNsie NeBHUMN HanBINbll edeKTUBHUN
MeXaHi3M peanisauii CBOIX NOBHOBaXeHb. Tak, MPOKypop MOXe BUpOOUTU Tu-
NOBY MOCMIAOBHICTb AiK, 3a AKOK Cno4yaTKy HanonsraTu Ha MakcumasibHO
MOXNMBOMY pPO3MIpi BignNoBiganbHOCTI Ans nigcyaHoro 3 Tum, wob cyg, 3
ypaxyBaHHAM gokasiB, 3ibpaHux agBokaToMm Mo cnpasi, abo niaTpumas Moro
no3uuito, abo ckoperyBaB pO3Mip Bi4MOBIganNbHOCTI, BiAWTOBXYHOUYUCH Big Ma-
KCUManbHOro i Maroumn BiNnbll LWMPOKUA CNEKTP MOXMANBOCTEN. TakuM YMHOM,
NPOKYpPOp LTY4YHO MNepeBOANTUME OCHOBHWUW TArap BU3HAYEHHA MIpWU MOKa-
paHHA Ha Cyaal Ta po3BaHTaxyBaTuMe cebe Ans BUKOHAHHS IHWWX 3a-
BOoaHb. OQHaK B JaHin cuTyauil My crniocTepiraemo gedopmadito NpodecinHol
NpPaBOCBILOMOCTI, OCKISIbKM, SIK 3a3Ha4aB Bigomuin topuct Ta opatop A.P.KoHi,
MNPOKYPOP, «BMKOHYIOUN CBi BaXKKU 0B0B’A30K, CNYXUTb CYCNiNbCTBY, ane ue
CNYXiHHSA TiNbku ToAi 6yoe KOPUCHMM, KONMM B HbOro Byae BHeceHa cTpora
MoparibHa gucumnsiiHa, i Konu iHTepec cycninbCTBa i NOAChbKa TigHICTbL OCOo-
BGucTocTi byae 3axmiaTnCb 3a OAHAKOBO YYNHICTHO | peTernbHicTio» [2, €.62].

Cnigumin TakoXX Mae NeBHUN NPOTOKON (Nepenik) cnigymx 4in npyu po3schi-
AYBaHHI TUX 4M HWKX 3noduHiB. [poTe Ha no4vaTky BMKOHAHHS CBOIX
000B’A3KIB BiH MOXe 00paTu HanWnpOCTIWMA LUASX MOLYKY 3M0YUHUSA, SKUA

MoXe OyTM XMOHMM, ane po3BaHTa)XKyBaTMMe CNig4yoro Ta gonomaratume mo-

MY CKOpilLle BUKOHaTW BCi HEODOXiaHI AiT Ta nepenat oOBMHYyBanbHUW akT ANs
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3aTBepKeHHs npokypopy. Lle Takox cnig BM3HaTv gedopmadlieto cnigyoro,
X04a 30BHIWHBbO Le MOXe BUMMsSgaTh HaBiTb SK NigBULLEHHS MOKa3HUKIB edpe-
KTUBHOCTI PO3KPUTTS 3MOYUHIB.

[eLwo iHWKUM YnHoM MoXe Burnsagatn gedopmauia npu ydacTi neBHUX
ocCib y HeTUNoBKUX cnpasBax, Hanpuknag, Npokypopa y cnpasax, Ae niacygHum
€ HENOBHONITHA 0coba, | NPOKYpPOp B TakMxX cnpaBax He NiagTpumye ob6BUHYBa-
YeHHs. B umx cnpaBax gecopmauia Mmoxe Burnagatv Sk nacuBHa NoBefdiHKa,
HEBUKOPUCTAHHA NpaBoBuX 3acobiB, nependavyeHnx 3akOHOM, MpPO dAKi Mae
6yTn obisHaHa Bka3zaHa ocoba, ane CBigoOMO He 3aCTOCOBYE.

Takum 4nHom, B Byab-sikoMy BUNaOKy BU3HATU NpodpecinHy agedopmadito
NO3UTMBHUM SIBULLEM HE BUOAETLCSA MOXIMBUM, HE3BaXKatoum Ha Te, Lo 30B-
HiLLHI NOKa3HMKM ePEKTUBHOCTI Ta onepaTUBHOCTI pOBOTN MOXYTb BYTU MOK-
paLLEHI.

AKi )X MOXKHa 3anpornoHyBaTy WsXK 3anobiraHHA Ta 6opoTbbu 3 npode-
CiHOW AedopmaLiero y4acHUKIB npouecy?

HocnigHukn, wo aHanisyBanu padilwe BkasaHy npobnemy, CrywHo npo-
NOHYIOTb, Yy NMepLUy Yepry, y4OCKOHanoBaT €KOHOMIYHI, MNOSTUYHI, couianbHi
Ta iHWIi IHCTUTYTN OdepXXaBu, ycyBaTu i3 XUTTA CyCnifibCTBa KPU30BI ABULLA |
ancnponopuii [3, ¢.171], wo npu3Bege A0 NOAOMAHHA TMNOBUHHMX KOPEHIB
AedopmauinHnx npouecis. [ouinibHMM BUAAETLCS | 36epeeHHa pPisHOMaHIT-
HUX MOXINMBOCTEN HEraTUBHMUX HACNIgKIiB ANS y4acHMUKIB npouecy, npodecin-
Ha gedopmalin AKX NopyLUuye npaea iHWKX YY4acHUKIB npolecy abo 3aBaxae
onepaTuBHOMY Ta ePEKTUBHOMY BUPILLEHHIO CripaBu.

[Mpy UbOMY [OUINbHMM BMOAETLCA BNPOBAKEHHS LWEe OOHOro 3acoby
(Mepexi 3acobiB) 3anobiraHHa dopmyBaHHIO npodiecinHoi aedopmauii. Lle

NOCTiMHE NiABULLIEHHS KBanidoikauii, BigBigyBaHHS TPEHWUHTIB 3 METOK OOMIHY
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AO0CBIAOM 3 iHWKMK ocobamu, aKi MatoTb Takui caMumn npodecinHnin crtaTtyc,
a Takox 3 ocobamu, SKi 3a3BU4an € iHWMMK ydacHUKaMK cripaBu, AN o3Ha-
MOMMNEHHSA 3 1X no3uuisMmn, nigxogamm Ta aymkamu 6e3BiAHOCHO KOHKPETHOI
cnpasu, B SKih BOHU MalTb NeBHUK NybnidyHMM Ta/abo npmBaTHUM iHTEpPEC.
Takun oObMiH gymMKamu gonomarae 3p0o3yMiTv BHYTPILLHI YCTAaHOBKM MOTEHLiN-
HWX Y4aCHUKIB CnpaBun, IX OCOOMCTI NepekoHaHHA Ta LiHHOCTI.

[lonyyeHHs1 npaBoO3HaBLiB Pi3HMX npodbecin Ao 0B6roBOpeHHs Npobnem
pedopMyBaHHA OKpeMux npodecin i npodecinHmx cdep, 0broBOPEHHSI KOH-
Lenuin CUCTEMHOrO BLOCKOHANEHHS IOpUAMYHOI Npodecil «3 pisHUX BoKiBy»
BNWOAETLCA AOUINTbHUM i ganekornsagHuM He TiflbKK ONs HaneXxHoro opmy-
BaHHA NpodrecinHOl NpaBOCBIgOMOCTI BCIX NPaBHUKIB, ane vu ans po3yMiHHS
OAWMH OAHOro, Hanarog)XeHHs BiABEpPTOro CrifikyBaHHA LWOAO «TOCTPUX» TEM,
pPO3pOoBMeHHsA CnifbHOI NO3uuil, Wwo byae BUrigHOK BCIM NpaBHUKaM Ta cycni-
NbCTBY B UiNOMy.
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