Ilasnosa T. O.

KaHJIUAAT IOPUANYHUX HAYK, TOIEHT,

JOLEHT Kadeapu KpUMIHAIBHOTO TIPaBa,

KPUMIHAJIBHOTO MPOLECY Ta KPUMIHAIICTUKH,

Opnecbkuil HanioHaNbHUN yHIBepcuTeT iMmeHi [.I. Meunukosa,
YJIeH TpoMaJicbkoi opraHizaiii «Coro3 ropuctiB Ogecbkoi 00aacTi»

CUCTEMA THHIUX 3AXOAIB KPUMIHAJIBHO-ITPABOBOI'O
XAPAKTEPY HIOJ0O ®I3UYHUX OCIb 3A YUHHUM KPUMIHAJIBHUM
KOJEKCOM YKPAIHU

[luTaHHs MO0 CUCTEMHU IHIIMX 3aXOIB KPUMIHAJIBLHO-TIPABOBOTO XapaKTepy

BIIHOCUTHCA 0 HAWOUIBII ~ JUCKYCIMHUX  TPOOJEM  Cy4acHOi  JOKTPHHH
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«lIpobaemni acnekmu hyHKkyioHysanus (inancogoi cucmemu Yxpainu 6 ymosax decmabinizayiuHux
npoyecig»
KPUMIHAIBHOTO MpaBa, [0 0OYMOBJIEHO BIJCYTHICTIO YITKOI MO3HIII 3aKOHOJABIIA 3

I[LOTO TIPUBOTY.
Y uwmaHomy KpuminameHoMy komaekci Ykpainu (mam — KK VYkpaiawm) He

nepenabaveHa CHCTEMa IHIMUX 3aXOMAIB KPUMIHAIBHO-TIPABOBOTO XapaKTepy IIO0JI0

(G13U4YHMX 0C10, TAKOXK BIJICYTHE 1 3aKOHO/IaBY€ BU3HAYEHHS BKA3aHOT'O MTOHSTTSI.

THwi 3ax00u KpUMIHAILHO-NPABOBO2O Xapaxkmepy wooo @Gi3uyHux ocio, Ha
Hally AYMKY, HpeoCcmassoms coO0r BIOMIHHI 6I0 KPUMIHANLHO20 NOKAPAHHS,
3acobu peazy8aHHs 0epiHcaABU HA GUUHEHI CYCHIIbHO Hebe3neuHi OiaHHA, SKI
nepeobayeri K 304Ul (A00 3104UHU), WO 3ACMOCOBYIOMbCA CAMOCMIUHO ab0 Nopso
3 KPUMIHAIbHUM NOKAPAHHAM, MA Bi0OPI3HAIOMbCA 0OUH 8i0 00HO20 C8OEI0 NPABOBOIO
npupoooro ma yinamu.lli 3axonu y ymHHOMY KpumiHanbHOMY KOJAEKCI YKpaiHH
PO3IOPOIIICH] IO Pi3HIM po3/iljiaM 3arajibHO1 YaCTUHU Ta HE CUCTEMAaTH30BaHI.

3rigHo 13 nosokeHHsmMu Posainy XIV 3aranpHoi yactuHn KpuMiHaibHOTO
Kojekcy Ykpaiam — «IHmn 3axoaM KPUMIHAIBHO-TIPABOBOTO  XapakTepy», [0
BKa3aHUX 3aXO0J1B 3aKOHO/aBEIlb BIJIHOCUTh HACTYIHI: IPUMYCOBI1 3aX0A1 METUYHOTO
XapakTep, TMPUMYCOBE JIKyBaHHS, cremianbHa KoHGickamis. Y Pozmim XllI-
13aranpHoi yacTuHH — «OOMEXyBaJbHI 3aXOAu» MNepeadaueHo, Ha HaIlly TyMKY,
TaKOXX 1HIIUHN 3aXiJ KPUMIHAIBHO-TIPABOBOTO XapaKTepHY MI0A0 (Pi3MYHUX 0Ci0, sIKi
BUMHUJIM JIOMAIITHE HACWIBCTBO — OOMexyBaibHI 3axoau. Y Pozmimi XV 3arampHoi
gyacTUHU — «OcoOMMBOCTI KPUMIHAIBHOI  BIAMOBIJAIBLHOCTI Ta IOKapaHHs
HEMOBHOMITHIX» Tiepen0adyeHo TakKuil 1HIMA 3aXil KPUMIHAJIBHO-TIPABOBOTO
XapakTepy SAK MPUMYCOBI 3aX0JI1 BUXOBHOTO XapaKTepy 010 HETIOBHOMITHIX[1].

["0s10BHOIO BIAMIHHICTIO BKa3aHUX 3aXOJIB BiJi KPUMIHAJIBHOTO TMOKApaHHS €
Te, 1[0 BOHM HE MAalOTh KapaJhbHOTO XapaKTepy, X04a 1 BBAXKAIOTHCS MPUMYCOBUMHU
3axo/aMH SIK 1 KpUMIHaJIbHE MOKapaHHs, ajie iX 3aCTOCYBAHHS HE TATHE 3a COOO0I0
CYyJIMMICTh, X04a BOHU 1 TIOB’s13aH1 13 IEBHUMHU MPABOOOMEKEHHSIMH, Tiepe10aueHUMHU
y 3aKOHI.

[IpumMycoBi 3axoAuM MEIUYHOTO XapakTepy € Oe3CTPOKOBHM IPUMYCOBUM
3aX0JI0M TICHXOCOIIaNbHOI pealiniTaiii, KU 3aJeXHO Bil Cy0’ekTa MOXe OyTH

3aCTOCOBAHUN CaMOCTIHHO, HAMpPHKIAJ, 10 HEOCynHoi ocoOu abo a0 ocobu, sika
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«lIpobaemni acnekmu hyHKkyioHysanus (inancogoi cucmemu Yxpainu 6 ymosax decmabinizayiuHux
npoyecig»
BUMHUWJIA 3JI0YMH y CTaHI HEOCYIHOCTI, ajie¢ 3axBOpiia Ha TCUXIYHY XBOPOOY [0

MOCTAHOBJIEHHS BUPOKY a0o0 mij 4Yac BiAOyBaHHS MOKapaHHs, Yd 3aCTOCOBYBATHUCS
mopsii 13 KPUMIHAIBHUM TIOKApaHHSM, HANPHUKIAA, MO0 OOMEXEHO OCYIHOI
ocobu.BkazaHni 3axoau MarOTh HAa METI BUJIIKYBaHHSI YU MOJIIIICHHS CTaHy 310pOB's
0ci0, 10 SIKMX 3aCTOCOBYIOThCS; 3a0e€3IeueHHs] O€3MeKU CYCHiIbCTBA; 3amoOiraHHs
BUYMHEHHIO 3a3HAYCHUMH 0CO0aMH CYCIIIbHO HEOE3NEYHHX JisTHb (37T0YMHIB).

[IpumycoBe JiKyBaHHS — I1I€ MPUMYCOBHMH 3axiJ] MEIUKO-peadiTiTaliitHOTO
XapaKkTepy, SKUM 3aCTOCOBYETHCS CYIOM TOPSI 3 TPHU3HAYCHUM KPUMIHAIBHUM
MOKapaHHSM J0 Oci0, $KI BYMHWIA 3JI0YMHH Ta MAITh 3aXBOPIOBAHHS, IO
CTAHOBJIATh HEOEe3MeKy I 370pOB'sS IHIIUX OCi0, 3 METOH iX BWJIIKYBaHHS BIJ
COIIaIbHO HEOE3MEeYHOTO 3aXBOPIOBaHHS(a00O TOJIMIIEHHS CTaHy iX 370pOB’s),
npodiIaKTUKU I1€7 XBOPOOH, a TaKOXK 3aroOiraHHs BUMHEHHIO HUMH 3JI0YMHIB. [0
BKa3aHOI KaTeropii oci0 He BIIHOCATHCS OCOOH, SIKI CTPaKIarOTh Ha aJIKOTOMII3M Ta
HapKOMaHIIo.

CrnemianbHa KoH(picKallis, BuxoAsdyu i3 3Mmicty 4. 1 cr. 96-1 KK Vkpainu,
BHU3HAETHCS SIK MPUMYCOBE, O€30IIaTHE BUJIYUYEHHS 3a PIIMICHHSM CyIy YBIJIACHICTH
JIEp>)KaBu TPOIICH, I[IHHOCTEW Ta IHIIOTO MaifHa, SKE TIOB’SI3aHE 3BYMHEHHSIM
3nmouuny. Y 4. 1 cr. 96-2 KK Ykpainu BU3HaU€HO MailHO, SIKEIiIArae KoHgickarri.
MeTtor0 3acTocyBaHHSl cCrellajdbHOI KOH(ICKaIii €: BIAHOBICHHS COLIAJbHOT
CIIPaBEJINBOCTI, SIK€ BIAOYBAETHCS MIISXOM BUJIYUYCHHS aKTHBIB, OTPUMAHUX Y XOJi
BUMHEHHS 3JIOYMHY; 3aro0iraHHs BUNHEHHIO HOBHX 3JIOYHHIB.

3a CBO€IO MPABOBOI MNPUPOJOI0 OOMEXKYBaJbHI 3aXOIH «€ MPUMYCOBUMU
KPUMIHAJILHO-TIPABOBUMH ~ 3aXOJlaMM, 110 MalOTh JOJATKOBUM  XapakTep 1
3aCTOCOBYIOTBCS CYJOM Y pa3l BYMHEHHS TMOBHOJITHROI OCOOOK0 3JI0YWHY,
MOB’5I3aHOTO 3 JIOMAalIHIM HACUJILCTBOM...BKa3aHl 3aXOJMU BIAHOCATHCS /O 1HIIUX
3aX0/I1B KpUMIHAJIBLHO-TIPABOBOIO XapakTepy 1oA0 (i3uyHUX 0Ci0 Ta MarOTh HA METI
OOMEXHTH MOTEPIiTy Bl HACUIBCTBA 0COOY BiJ] HACUJIBHUIIBKUX NI KPUBIHHUKA Ta
3ano0irTi y MaiiOyTHbOMY Oyib-sIKMM (hopMaM HaCHIJIbCTBA 11010 He» [2, ¢. 92].

[IpumMycCOBi 3aX0/Ili BUXOBHOTO XapaKTepy € MPUMYCOBUM,aTbTCPHATUBHUM

KPUMIHAJIBHOMY MOKapaHHIO 3aX0JI0M, IO 3aCTOCOBYETHCS 10 OCOOIUBOTO CYO'€KTY
92



«lIpobaemni acnekmu hyHKkyioHysanus (inancogoi cucmemu Yxpainu 6 ymosax decmabinizayiuHux
npoyecig»
KpI/IMiHaHBHO'HpaBOBI/IX BiI[HOCI/IH - HCHOBHOHiTHBOFO, SIKMM BYWHHUB 3JIOYWH

MIEBHOTO CTYMEHIO TSHKKOCTI Ta/abo TmeBHOI (opMU BUHHU Yy Bili 10 18 pokiB abo
CYCIIIbHO HeOe3NmeyHl MISHHS 10 JOCSITHEHHS BIKY, 3 SKOrO MOXeE HacTaBaTh
KpUMIHQJIbHA  BIIMOBIJAJIBHICTG 13 3BUIBHEHHSIM MOTO  BiJl KPUMIHAJIBHOI
BIJIMOBI1AAIBHOCTI @00 Bij TOKapaHHSI.

Takum dYMHOM, IHIII 3aXOIW KPHUMIHAIHHO-TIPABOBOTO XapakTepy €
OPUMYCOBUMM 3aXOJaMH, $KI € BIAMIHHMUMH B1JI KPUMIHAJIBHOTO ITOKAapaHHS,
3aCTOCOBYIOTHCS TMOPS 13 HUM a00 CaMOCTIMHO Ta BIAPIZHSAIOTHCS OJWH BiJl OJHOTO

MPaBOBOIO TIPUPOIOIO Ta IUISIMH 3aCTOCYBAaHHS.
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