T. O. ITasnosa
KaHIuIaT OPUIUIYHUX HAYK, JOIIEeHT, JOIeHT Kacbez{pn KpHMiHaJIBHOI‘O IIpaBa,
KPHUMI1HAJIBHOI'O IIPOILIECY Ta KPUMIHAJJIICTHKH
3ATAJIBHA XAPAKTEPUCTHUKA IHIIINX 3AXO/IIB
KPUMIHAJIBHO-IIPABOBOI'O XAPAKTEPY 3A KPUMIHAJILHUM
KOIEKCOM YKPAIHHI

PedopmyBanHs 4YHMHHOrO KpPUMIHAJBHOTO 3aKOHOIABCTBA YEKpaiHu
MOB’SI3aHO 3 IIPATHEHHAM YKPaTHCHKOTO 3aKOHOAABI[SI IIPUBECTH HOTO
HOPMH y BIATOBiAHICTE 13 paTudIKOBAHUMH MIKHAPOIHO-IIPABOBUMH
aKTaMH Ta BUKOHATH IPUMHATI y 3B’SI3KY 3 UM KpaiHoi0 30008’ sI3aHHS.

Takum mpuriamom e 3miHa Ha3Bu Ta 3Mmicty poaainy XIV 3aramsnol
vactuau ynHHOrO0 KpmMminaneHOro Komercy Yrpainu (namxi — KK Ykpainn)
— «[Hmri 3axomu KpUMiHAJIBHO-IPABOBOro Xapakrepy» [1], mo Bigdyaacs Ha
migcraBl 3arkonHy Yrpainm «llpo BHecenuss 3min mo KpuminampHOro Ta
KpuminamsHOro mpoitecyasibHOTO KOIEKCIB YKPAlHU CTOCOBHO BUKOHAHHS
[lnamy miit momo mibepadsrisamii €sponeticbkkum Co0030M BI3OBOTO PEKUMY
nost Yepaiam Big 18 keitas 2013 p. [2].

Jlo iHmMX 3axX04iB KPUMIHAJIBHO-IIPABOBOTO XapaKTepy 3aKOHOIaBellb
BIJITHOCUTB. IIPHMYCOBI 3aX0JQW MEIWYHOTO XapakTepy, MIPUMYCOBe
JIIKYBAHHS Ta CcHeIlaJbHy KoHpickamio. Ha Hamy gymry, 1o mux 3axomis
BITHOCSITBCS 1 IPUMYCOB1 3aX0J¥ BUXOBHOTO XapakTepy, skl mepemdadeHi y
poamimi XV 3aranbuoi yactuau KK Ykpainn.
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IIpaBoBa cucrema VYkpainum, Ha aymry K. B. Ilyradosa, mocTtymoso
BIAXOIUTH B AUX0TOMII «3JI0YUMH — IIOKapaHHs». | Biepire Ha
3aKOHOJABYOMY PIBHI 3aKpIIJIEHUH 1HCTUTYT 1HINHUX 3aXO0/IB KPUMIHAJIBHO-
npasoBoro xaparrepy. CioBo «iHmwui» y Hasbl posginy XIV 3aranbuoil
vactuarn KK Vipainum 3akoHOmaBIleM BHUKODHCTAHUN AK CHHOHIM
«HeKapaJIbHUM», OCKIIBKM 0  IIhOTO  HOPAJX 3  I[OKapaHHAM
BUKOPUCTOBYBAJIUCh HPUMYCOBlI 3aXOQW MEIUYHOTO0 Ta BHUXOBHOTO
XapakTepy, IIpUMycoBe JIIKyBaHHs. Harermep ocramHl Tpu KaTeropii
BiJHeCeHl [0 I1HIIMX 3aXO0JIB pPas3oM 13 HOBUMHU IIOJIOKEHHSAMU IIPO
creliagbHy KOHMICKAI Ta 3aX0JaMU IIOA0 IOPUIANIHNAX 0cib [3].

Kpuminanbuo-ipaBosi 3axomu, ak numme O. B. Kosasenmko, — 1e
cucTeMa HOPMATHBHO BU3HAYEHUX 1 aJalTOBAHUX JO OCOOJIMBOCTEM
HAIlOHAJIBHOI MEHTaJbHOCTI 3aXO1B BILJIMBY, SIK1 B 3aJI€KHOCT1 B1J BHUIY
OpleHTOBaHI HA Kapy, BUIIPABJEHHS, IPEBEHIII0, IePeBUXOBAHHS, HAJaHHS
MeJIUYHOI JOIIOMOTH 1 JIKYBAaHHS 0Ci0, KpUMIHAJIBHO-IIPABOBY PECTUTYILIIO,
IMiJICTABOI JI0 3aCTOCYBAHHS SIKMX BBAMKAETHCSI BUYMHEHHS 0CO00I0 TiSTHHS,
mepeabavyeHoOT0 3aKOHOM SK 3JIOYMH 1 IOCSATAae HA CHUCTEMY COIIaJbHUX
IMiHHOCTeH, 1m0 QopMyeTbcsi Ha 3acajax He3almepeuHoro XapaKTepy
BU3HAYEHHS IPUPOJHUX HPaB 1 cBOOOM JIIOJWHU TA MIHJIUBOTO XapakTepy,
BU3HAYEHOTO PIBHEM PO3BHUTKY HaIli i Kyabrypu. CucremMa KpUMIHAJIBHO-
IPaBOBUX 3aXOJIB, HA JIYMKY BUYEHOT0, BHU3HAYAETHCA OCOOJIMBOCTAMH
00’€KTiB OXOPOHH, KyJIBTYPHUMHU 0COOJIMBOCTAMU Haponay [4, ¢. 205-207].

B. O. Tynskoe BBakae, M0 TMOPST 3 TOKAPAHHAM Yy UYHHHOMY
3aKOHOJABCTBI Je-pakTo ICHYITb YOTHPH TPyOH 3ax0OiB: Oe3meKu,
COILAJIBHOTO 3aXUCTy, KOMIIeHcAI[ll, KpUMiHAJIBHO-IIPABOBOTO IIPOIIEeHHS [5,
c. 140].

Ha ngymxy A. M. {menko, Bcli 3aXxoguM KpUMIHAJBHO-IPABOBOIO
XapakTepy MOKHA IIOJIJIMTA Ha KapajbHI Ta HekapasbHi. J[o KapamrpHHX
3aXO0/11B BITHOCATHC: 1) kpumiHaJbHe IIOKapaHHsa
(ct. er. 50, 51 KK Vkpaian); 2) Buau moxkapaHb, AKl peasisyloThCcd 4yepes
0Oro KoperyBaHHsA a00 3a0XOYEHHs IMO3UTHUBHOI MOBETIHKH ocobu (4. 3 crT.
74, 4. 1 cr. 58, u. 1 cr. 62, cr. 82 KK Vxkpainu Tomo). Hexapanbpui 3axoqu
KPUMIHAJIbHO-IIPABOBOTO XapaKTepy, AK IHIe BYCHUHN, BKIIOUYAITE y cebe:
1) HekapaJbHI 3ax0au, SAKI pPeasli3ylThCSI Yepe3d KPHUMIHAJILHY
BIAIOBIAJIBHICTE; 2) HEKapaJbHI 3aX0IH, SIKl Pealli3ylThCa 1034 MEeKaMu
KpHUMIHAJbHOI BIAMOBIIAJIBLHOCTI [6, ¢. 126].
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I. M. TopGauoBa BCi KpUMIHAJBHO-IIPABOBI 3aX0OW IIOMiJsge Ha
HOKapaHHs, 3axoau KommeHcarii (pecturyiiii), 3aX0Iu COILIAJIBHOTO
3axMCTy Ta 3axonu Oeamnexu [7, c. 13].

€. M. BeuepoBa akieHTye yBary Ha TOMY, II0 KPUMIHAJbHUN 3aKOH
TPamUIiiHO BU3HAYae JIMIIe HOKAapaHHs, MOro Il Ta BUIHU, ajie 3aJIUIINB
03a yBArol KOHIEINTYyaJIbHI NHUTAHHA HEKapaJbHOTO pearyBaHHS HAa
3JIOYMHHY TIOBEJIHKY Ta IPOIIOHYe 3BEPHYTHCA [0 «0araTOKOJIMHOCTI»
KPUMIHAJBHO-IIPABOBOI'0 BILJIMBY. BoHa BBaskae, IO 3aJIeKHO B1J CIIOCO0Y
3MiMiCHEHHS KPHUMIHAJBHO-IIPABOBUM BILJIMB MOMKe OyTH [IBOX BHIIB:
KapaJbHUM Ta HeKapaJbHuM. KapalbHHUI KpUMIHAJIBHO-IPABOBUM BILIUB
peasidyeTbesa 3a JIOIMOMOTO0 equHOI opMHM — IIOKapaHHsa. B cBoio uepry,
HeKapaJbHUM KPUMIHAJBHO-IIPABOBUM BIJIMB 3JIIHCHIOETHCI B Qopml
3BLIBHEHHSA BiJ KPUMIHAJBbHOI BIAIIOBIgaabHOCTI 200 B popMi 3BLIbLHEHHS
BlJ IMOKapaHHA Ta Horo BigbyBauusa [8, ¢. 32-35].

Taxum ymHOM, CIiJ 3a3HAYNUTH, IO 34 CBOEK IIPABOBOI0 IPUPOJIOI0 1HIII
3aX0[4M KPHMIHAJBbHO-IIPABOBOTO XapaKTepy — Ile CHCTeMa 3aXO0JiB,
AJIbTePHATUBHUX IIOKAPAHHIO, AKlI 34 CBOEC CYTHICTI0O He € KapaJbHUMU
3axojaMu, ajie y pasl iX Ipu3HavYeHHdA 13 MOKApaHHAM, IIICHUIITH HOro
KapaJbHWN BILIMB, HAIIPUKJIAM, KoHTpabauaa 3a 4. 2 cr. 201 KK Vkpainu,
KapaeThbes 1M030aBJIEHHAM BOJII Ha CTPOK BiJ II'SATH [0 JBAHAIIATH POKIB 3
KoH(ickamieo IpeaMeTiB KoHTpabamau (cmemiasbHa KOH(pICKAIld dAK
IHIIMH 3aXiJ] KPUMIHAJIbHO-IIPABOBOTO BIIUBY. — 1. I1.) Ta 3 KoHpICKAIlie0
MaliHa AK JOJAaTKOBOI'0 BHIY IokapaHHsa [1].
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