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Beryn. B 3akoHOnMaBCTBI 3apyOiKHUX KpaiH IIPaBOBI HACIIAKHU MPOSBY OCOOMCTHX Bij-
HOCHH, III0 BUHUKAIOTh MiX JIIOABMH, SIKI MalOTh HaMmip MoOYyIyBaTH CiM’10, ajie HE MOCHIIIAIOTh
yKJIaaaTH oQiniiHuHA MIII00, BperyIs0BaHO HE OJHAKOBO. B CTaTTi MU MOCTaBUIIM 32 METy JO-
CIIUTH 3apyOiKHE 3aKOHOIABCTBO Ha MPEJMET TOTO, SIK PO3BUBAETHCA Teorpadis 3aKOHOIaBYO
BHU3HAHWX (DAaKTWYHHX NUTFOOHUX BIIHOCHH, SIKUH 0OCST TpaB Ta 000B’sA3KiB cy0’ €KTaM moaiOHuX
IPaBOBITHOCHH HAJa€ 3aKOHOJABEIb KOXKHOI OKpeMOi KpaiHH, TOCTiINMO IPUHINIH CiIMEHHOTO
3aKOHOJABCTBA THX KpaiH, [0 HE BU3HAIOTH MPABOBI HACTIOKK (akTHyHUU NUTI00y. YacTKoBO
IOCIIDKEHHS OKpPECIICHHX INUTAaHb BXKe OyJIO TPOBEACHO PSIOOM HAayKOBIIB, 30kpema M.M.
Bubop- HoBo1O, A.I. Kocaperoro, M. UepHokoHapateHko, [I. bopmuncbkoro, A.B. CienakoBoro,
MPOTe KOMILJIEKCHOTO BUBYEHHS CIMEHHOrO 3aKOHOJABCTBa B Ll cdepi KpaiH, M0 MEXYIOTh 3
VYkpaiHowo, Ta TOPIBHSUIPHOTO aHai3y 3 €BPONCHCHKUMH KpaiHaMH MpPOBEICHO HE OyJIo.
[IpuiimMatoun 10 yBaru iCTOPUYHI aCIEKTH CTAaHOBJCHHS HE3aleKHOi YKpaiHCBKOi AeprkKaBH 3
OJHOTO OOKy, Ta BPaxOBYIOUHM TCHJCHII €BPONEHCHKOi iHTerpamii, 3 iHIIOTO, BBKAEMO 32
HEeoOXiHe YyCYHYTH HOAI0OHY NPOTajInHy.

IocTanoBKa 3aBaaHHs. AHaJi3 MPOBEIECHOTO JOCIIPKEHHS TaCTh MOXKIIMBICTh 3pOOHUTH
BIJINIOBI/THI BUCHOBKH Ta 3alpOBaIUTH MO3UTHBHUI CBITOBHIA JTOCBIJ 13 TUTaHb MMPABOBOTO PETY-
MOBaHHS (AaKTUYHUX M[UIFOOHUX TMPABOBITHOCHH B paMKax peGopMyBaHHS YKpPaiHCHKOTO
CIMEMHOr0 3aKOHOIaBCTBA.

Pe3yabraTn gociimkenns. Y cdepi nurroOHO-CIMEHHOTO 3aKOHOIABCTBA, SIK IPABIIIO, BiICYTHSI
MiXXHapoHa YHi(iKaIlis MaTepialbHO-TIPaBOBUX HOPM, TYT, K cTBepaxkye M.M. Borycnag-

CLKHﬁ, ((6e3p33,Z[eJ'ILHO TOCIIOACTBYIOT KOJUIM3BMOHHBIE HOPMBI, OHH OTCBUJIAIOT K IIpaBy
OTACIIBHBIX TOCYIapCTB». 3a ioro CTBCP/UKCHIRIM, «IUIA ceMeHHOro npaBa, KaK HA IOJIA KaKoM
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Ipyroil o0NacTH TMPaBOBOTO PETryIUPOBAHUS, XapaKTEPHBI BECbMa CYIIECTBCHHBIC Pa3IHUI
MEXIy MPaBOBBIMU CHCTEMAaMM Pa3IH4YHBIX rocyaapctB» [1, c. 474]. A.X. CainoB cTBepIKYeE,
10 30JIMKEHHS 1 TiCHA B3a€EMOJis MPABOBUX CUCTEM aXk HiSIK HE O3HA4a€ BTpATy caMOOYTHOCTI,
0COONUBOCTEH, TpaauIliil, BIACTUBUX KOXHIH 13 HUX, OCKUIBKHM MOCHJIAHHS Ha «CaMOOYTHICTBY,
«TpanuIlii», «0COONMBUN IIISIX» HE MOXYTh BUIPABIAATH TaKUi CTaH MpaBa KpaiHU, KOJIH BOHO
BUSIBIISIETECS. HUXKYE OCHOBHUX CBITOBUX IOPHIUYHUX CTAaHIAPTIB, JOCATHYTHX JIOACTBOM IO
XXI cr. B sikocTi pHKIIaay BYCHHH HABOJIUTH MPABO €BPONECHCHKOTO COIO3Y, IO 3HAXOIUTHCS B
mporieci rapMoHi3anii Ta yHigikamii [2]. Mu He MOXKeMO B IMOBHIH Mipi OTOJUTHCS 3 TyMKOIO
aBTOpa B TIOBHIM Mipi, OCKUIBKY, Ha HAIl MOTJISA, TOEJIHAHHS MPUHIHUIIB IUTFOOHO-CIMEHHOTO
3aKOHOMABCTBA POMAHO-TEPMAHCHKOI Ta aHTJIOCAKCOHCHKOI MPAaBOBHX CHCTEM € aOCOJIOTHO
0e300JTiCHUM, TOJI SK 3aJy4YCHHS IMX XK€ MPHHIUIIB Yy PENiriHHO-TPaUIiiiHI THITH TPaBOBHX
ciMell (MycCyJabMaHCBKE TpaBoO, 1HIYChKE MpaBo, 1yJACHChKEe MpaBO Ta iH.) € HEOOUIIbHHM Ta
TaKuM, 110 CYNEPEYUTHME ICTOPUYHO 0OYMOBICHOMY KOMIUIEKCY B3a€MO3AIECKHUX FOPUIUUHUX
3ac00iB 1 SIBUI JEP>KaBH, iX HOPMATUBHUM, PENTiMHUM Ta COLIAJIbHO-KYJIBTYPHUM acHeKTaM.
AJxe IHCTUTYT HUTI00y (opMyBaBCs y KOXKHIN KpaiHi 3 ypaXyBaHHSIM KOHKPETHHX 1CTOPUYHHUX,
peNiriiHuX, MOMITHYHUX YMHHUKIB, HA HOT'O YaCTO BIUIMBAJIM W MiKHApPOJHI BOEHHI, COIliajbHi
Ta €KOHOMIYHi mOTpsciHHA. [lilicHO, ChOrOJHI MOKHA CHOCTEpIiraTH 3a TEHJACHINEIO CBITOBOI
yHiikamii, rapMoHisamii HOpM CciMEHHOro mpaBa, IO PETYIIOITh IUTIOOHI BiJHOCHHH,
OUTBIIICTE KpaiH CBITY HaMararoThCsl MEPSHHATH MO3UTHBHHUNA JIOCBIJ IS YIOCKOHAJICHHS CBOTO
BHYTPIITHROTO HAMIOHAJIGHOTO 3aKOHONABCTBA. [IpoTe, KepylodHMCh NParMaTUdHOIO METOIO
3alpOBAIUTH TOCKOHAIHN MpPaBOBHH MEXaHI3M YPETYIIOBAaHHS MAaWHOBHX BiIHOCHH, 3aXHCTYy
COIliaJIbHUX, JKUTIOBUX TIpaB Ta 3aKOHHWX IHTEPECIB YYAaCHHUKIB CIMCHHHX BIJIHOCHH,
PO3POOHUKH 3aKOHOIPOEKTIB, HAYKOBIIl 1 CYCHIJBCTBO 3arajoM 3a0yBaloTh NPO MpoOIeMy
PI3HOTO CIIPUAHATTS THX Y IHIINX COIIaIbHUX SBUII 3 TOYKH 30py MOPAJIBHUX 3acall CyCIIiib-
cTBa. 3J0KpeMa, MOBa ijie i PO CTaBJIEHH: PI3HUX JAEpKaB J0 MPABOBUX HACTIJKIB (aKTHUHUX
MUTFOOHKX BIJIHOCHWH, IO MOAUIMAJIO 1X HA JIBa IPOTHIICKHI Ta0OpH «3a» 1 «poTu». Tak, B SIKOCTI
OJIHI€T 3 MO3UTUBHUX XapaKTEPUCTUK PO3BUTKY CIMEHHOTr0 MpaBa Ha 3aXxoi HanmpuKiHmi XX - mo-
gyarky XX cr. AJI. Tomcras BiaMiyae came BCTaHOBJCHHSA IOPHIMYHUX HACHIOKIB 3a
(akTHYHUMH ULTIOOHMMHU BigHOCMHamu [3, c. 21]. Tlpote came el acmekT € OJHUM i3
CYNEepewIMBUX NMUTAHB, III0 BUHUKJIO 1 JOCI HE 3HAUIIUIO OJHOCTAWHOCTI SIK Y CYCHIJIBCTBI, TaK i B
HAayKOBii crijbHOTI. He MokHa He mOroauTHCh 13 JyMKoro M. BocanaHIa, mo numnoOHo-ciMeiHa
CUCTEMa - IIe TIPOEKITisl CYCHUIBHOT CHCTEMH, 1 B Mipy CYCHIIBHHAX 3MiH 3MIHIOETBCS 1 COLlIaTbHAN
BUIJISiA ciM’T [4].

JliticHo, 3a OCTaHHIX JIeKiJbKa POKIB 301bIINIACH KUTbKICTh €BPONCHCHKHUX KpaiH, sKi BH-
3HAIOTh Pi3HI (OPMHU TO3aNUTIOOHMX COr03iB, cepen Hux: Hopseris, Icmanmis, Tommanmis,
Bbenbris, ®pannis, [opryranis, Icmanis, Himeuuuna, IlIBenapis, IlIBemis, Ykpaina Ta id.). B
To# ke uvac psn kpain CHJl He Bu3HAIOTH (akTU4HI NUTFOOHI BIAHOCHHU Ta HE HAJAIOTh iM
npaBoBoro 3HaueHHs (Pociliceka @eneparnis, AszepbaiimkaHcpka PecmyOnika, Bipmenis,
PecniyOmika binopycs, Pecriy6mika Mongosa, I'py3is Ta iH.) [5, c. 7]. Ha BigmiHy Bif 3a3Ha4eHUX
KpaiH, 3aKOHOJABCTBO YKpaiHM BU3HAE NTPABOBi HACHIAKY (DAKTHYHOTO NUTI00Y, BCTAHOBUBILIHY Ha
3aKOHO/IaBYOMY piBHI NPUHIMI, 3TIAHO 3 SKHUM MaiHO, TpuadaHe B TeEpioJl CHUIBHOTO
IPOKUBAHHS, HATEXKUTh (PaKTUIHOMY HOAPYACKIO Ha MpaBi CIIBHOI CyMiCHOI BIacHOCTI (cT. 74
CK Vkpainun). Bimem Toro, y BifHOMmIEHHI NpUAOAHOTO 3a Yac CHUIBHOTO JKUTTS MaifHa
(haKTUYHOTO TOAPYXOKS JIIOTh HOPMH, IO PETYJIOKTH IMPABO BIACHOCTI MOJIPYAOKS, IO
3apeecTpyBajy CBill mUTOO y mependadyeHoMy 3aKOHOM TIOPSIIIKY, SIKIO 1HIIE HE BCTAHOBJICHO
MMACHEMOBHM JIOTOBOPOM MiX HUMH [6].

o * 10 KpaiH, sIKi € MPUKOPJAOHHHM CYCiTaMH CydacHOi YKpaiHH, TO BiIIOBITHO JIO 1X-
HBOT'O BHYTPIIIHHOTO 3aKOHOJABCTBA MOHATTS NLTIO0Y € CTAaIWM iHCTHTYTOM 1, SIK IPaBUIIO, HIe
BpO3pi3 3 HOTO €EBPOMNEHCHKUM OaYEeHHSIM.

Tak, crarta 10 Cimelinoro koaekcy Pocitickkoi Denepairii BCTaHOBIIOE, IO MU0 yKiIa-
JA€THCS B OpraHax, 110 PEECTPYIOTh aKTH LUBLIBHOTO cTaHy. [IpaBa i 000B’A3KM MOAPYACKS BH-
HHUKAlOTh 3 JHS JepXaBHOI peecTpamii ykiaJeHHs HUII00y B OpraHax peecTpaliii akTiB
1uBiIBHOTO cTany. Crarts 64 CK PO B gKOCTI IpaBOBUX ITiACTAB BUHUKHEHHS NPaB i 000B’sI3KiB
ciM’1 BU3Ha-
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Yae Taki IOpUINYHI (akTh: UTI00, 3apeecTPOBaHU B OpraHax, sIKi peeCTpyIOTh aKTH IIUBLIILHOTO
CTaHy; OJNM3bKY CIOPiTHEHICTh, 3aCBIIUEHE B YCTAHOBIECHOMY 3aKOHOM IMOPSIKY; YCHHOBJICHHS;
BCTaHOBJICHHS MaTEPUHCTBA; BCTAHOBJICHHS OaThbKIiBCTBA [7]. 3a 3arajibHUM MPAaBUIIOM JI0 BiJIHO-
CHH o0ci0, mo nepeOyBalOTh y (AKTUYHHUX UIUTIOOHUX BIJHOCHHAX, 3 IPHBOAY CILIBHO
npuadaHoOro MaifHa 3acTOCOBYIOTHCS HOPMHU IIMBUIBHOTO 3aKOHOJABCTBA MPO YACTKOBY
BJacHicTh (1. 2 cT. 244 LIK PO) [8].

Konekc PecnyOmiku binmopyck mpo mnmmo0 Ta ciM’io mepemdadae, Imo ciM’s - 1e
0o0’emHaHHs 0Ci0, TMOB’SI3aHMX MIX COOOK MOPATBHOI Ta MAaTepialbHOK CHUIBHICTIO 1
MiATPUMKOIO, BEJICHHSM CIUILHOTO TOCMOJAPCTBA, MpaBaMu i 000B’I3KaMH, 10 BUILTUBAIOTH 13
muto0y, OJH3BKOTO CIHOPIAHCHHS, YCHHOBJICHHS. [HINI poauWyi TMOIPYXOKs, HeEmpane3naTHi
yTpUMaHIl, & y BHHATKOBUX BHIIaJKaX H 1HINI OCOOHM, MOXXYTh OYTH BU3HAHI B CYJOBOMY
MIOPSIIKY WICHAMH CiM’1, SIKIIO BOHH MPOKUBAIOTH CIIUIHHO 1 BEAYTh CIIUIBHE TOCHOAAPCTBO (CT.
59) [9].

3 ornany Ha CHUIBHICTH ICTOPUYHOTO Ta KYJbTYPHOTO PO3BHUTKY, 3arajibHi MPUHLIUIN
3akoHOJaBcTBa Oinpmiocti kpain CHJ 3 mpuBomy peryiroBaHHA MaiHOBUX BiTHOCHH, LIO
BUHHUKAIOTE MK (DaKTHIHUM MOAPYXOKIM, OyAyIOTBCS caMe 3a HPUHIUIOM pPOCiHCBKOro
3aKOHO/ABCTBA.

3rigHo 3 npunucamu CiMelHOro Ta omikyHChKOTo Kojekcy Ilomscbkoi Haponnoi Pecmy-
OutikH, a Takox 3akoHy «IIpo akTH TPOMAaJTHCHKOTO CTaHy», NUT00 y [TonbIn Moke yKkimagaTucs
B JIBOX (hopMax: Yy CBITCHKiH (IMBUIBHII) (opMi mepen MpeICcTaBHUKOM BIIUTY 3aluCy aKTiB
TPOMAIITHCHKOTO CTaHy Ta B KOH(QeCiiHIiH ¢opMi mepen JTyXOBHOW 0c000r0. 3a YMOBH
JOTPUMAaHHS HAPCUCHUMH TIeBHUX (DOpMaTbHUX BIMOT KaHOHIYHUH MUTIO0 BU3HAETHCS K TAKUI
nepkaBoro. Bubip GopMu ykiaaeHHsS NU00y 3aJIe)KUTh BUKIIOYHO BiJ OakaHHS HApE4eHOTO i
Hapeuenoi (ct. 1) [10, c. 80].

[Maparpad 2 crarti 1 3akoHy mpo ciM’10 Ta BHECEHHS 3MiH Ta JOMOBHEHb B 1HIII 3aKOHU
BU3Hayae, 110 B ClIoBaYYMHI LITI0OM MOXKYTh OYTH 3apeecTpoBaHi B JBOX (hopMax: y UEpKOBHIN
3 TOAANBIIOID JEPKABHOIO PEECTPALi€l0 MPOTATOM TPhOX JAHIB Y BIAMOBIAHMX OpraHax, abo
IIJISIXOM Horo neprkaBHOI peectparii [11].

Cimeilinuii xonexc PecnyOuiku Momnjosa (CT. 2) MiCTUTh OCHOBHI NMPHUHIIUAIIN CIMEHHOTO
3aKOHOJaBCTBA, BIAMOBIAHO 10 SKUX TIIbKM INTIOO, YKIAACHWH Yy JCPKaBHHX OpraHax
peecTpailii akTiB IUBUILHOTO CTaHY (Jaji - OpraHW peecTparlii akTiB TPOMaISHCHKOTO CTaHy),
TSATHE 32 COOOK0 BHHUKHEHHS MpaB Ta 000B’A3KiB, Iepe10aueHuX UM KojekcoM [12].

Y PymyHii 3rigao 3 Kogexcom mpo cim’ro Bix 01.02.1954 p. 060B’SI3KOBUMH € OOHIBI
(dopMu 1LTFOOY - 1 IIEpKOBHA, 1 NMUBLIBHA. SIk BOAYa€eThCs 3 HABEJICHOTO, 3a3HAuYeHi KpaiHU B
SIKOCTI €IMHOI MPaBOBOI MiICTABU BUHUKHEHHS MIPaB Ta 000B’S3KIB MOAPYAOKS BOAYAIOTH IILTIO0,
HE 3aJIe)KHO BiJl popMu HOro yKIIaJeHHS.

€IMHOI0 TPUKOPJOHHOI 3 YKpaiHOIO JAep)KaBolo, 3aKOHOJABCTBOM SIKOI mependaueHi
MPaBOBI HACHiAKKM (DAaKTUYHOTO TPOKMBAHHS YOJIOBIKA Ta JKIHKH OJHI€I0 POAUHOI0 0e3
peectpauii uuto0y, € YropmuHa. IOpuanyHe noHATTS (GakTUYHOTO HLTI00Y OyJI0 BU3HAYEHO B
[usineHOMY Konekci B 1996 porli, 3rifHO 3 HONOXXEHHAMHU SKOTO BBA)KAETHCS, IO JABI 0COOH
nepeOyBaroTh y (PaKTUIHOMY LUTIO01, SKIO TXHI BITHOCHHHU B YChOMY BiJINIOBi/Ial0Th HaBEJICHUM
HID)KYE YMOBaM: BOHH CIIJIBHO MEIIKAIOTh; BEIyTh CIiIIbHE JIOMAIIHE TOCIIOAaPCTBO; MK HUMU
ICHye eMOIIHUN 3B’S30K 1 TOCIOJApChKO-EKOHOMIYHA CIIUIBHICTh. Y CYIOBIH TPaKTUIN €
3BUYAH TIEPEBIPSTH 1€ Bl YMOBH: YU MPUCYTHI Mi’K CTOPOHAMH CEKCyallbHI BITHOCHHH (X0Ya TIe
HE € YMOBOIO JJIsl BiIHOCHH IUBIJIBHOTO NUTIO0Y) Ta YM BU3HAIOTH CTOPOHU HAJICKHICTH OJHMH
OTHOMY SIK TOAPYXOKS TMepel TpeTiMH ocobamu. 3TigHO 3 plI.IIeHH)IM Koncrurynitaoro cyny
1995 poxy ¢axTryHmii OUTIOO0 MOXKE ICHYBAaTH HE TUTBKH MiX p13HOCTaTeBI/IMI/I a U Mix
OTHOCTATEBHUMHU ocoOamu. TakuM UYHHOM YTOpIIMHA IleTaiizyBajla OTHOCTATEeBl (haKTHUHI
HUTIOOH1 BIIHOCHHHM, TpaBa Ta OOOB’A3KM B SKHUX CXOXI 3 NOAPYXHIMHU. BiamomigHo no
HuBinbHOTO KOAEKCY YTOPUIMHU, 0COOH, SIKi epeOyBaroTh y (PaKTHUHOMY LLITI001, € MiXK COO0I0
poauyaMu, ane He OMM3bKMMHU. B TOH je 9ac mpaBOBI HOPMH IHIIUX Taly3eidl yropchbKOTo
3aKOHOAABCTBA BCE K BITHOCSATH LUX OCi0 70 KaTeropii OIM3BKHX POAMYIB, HAa MiACTaBi HOTO,
BOHH KOPHUCTYIOTHCSI THMH 3K IpaBaMu Ta 00OB’si3KaMH, 10 i odinidHi mompyxoks. Hanpuknan,
0co0a, sika nepeOyBae y (hakTHYHOMY IITH001, Ma€ MPaBo MiJ YaC KPUMIHAILHOTO CYJOYHMHCTBA
BITMOBHTHCS BiJI J]adi TIOKa3aHb MPOTH CBOT'O MapTHEPA; BOHA HE
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MOJKE TIPUTATYBATHCS IO KpUMIHAILHOT BiIMTOBITaIBHOCTI 32 HEIOHECEHHSI BiJIOMOCTEH abo mpwu-
XOBYBaHHS y 3B’S3KY i3 BUMHCHHSIM HapTHEPOM 3JIOYHHY; Ma€ MMPaBoO Ha OTPUMAaHHS iHpOpMAaIIii
Ipo CTaH 3I0pOB’S CBOTO MApTHEpPa, a TaKOX MAae€ MpaBO MPUAMATH PIMICHHS IIPO Mipy
MEIUYHOTO BTPYYaHHs JJIsI HHOTO; IPaBO HA OTPHMAaHHS PI3HUX COLiaTbHUX TOIIOMOT HapiBHI 3
ocobamu, siKi iepe0yBaloTh B MOJPYKHIX CTOCYHKAX; MJIbIOBE IIPaBO MPU OTPUMaHHI MO3UKH Ha
KYIIBIIIO JKUTIA, 4 TAKOXK BUKOPHCTAHHS JIEPKABHOTO MOPYUHUTEIBCTBA TPHU MOKYIII KBAPTHPH
tomo. [IpoTe HEOOXiAHO BIAMITHTH ¥ BIAMIHHOCTI MiX OOCSTOM TpaB, SIKUMH KOPUCTYETHCS
3aKOHHE TMOJPYXOKsI, Ta TUMHM, IO MependadeHi 3aKOHOM JuIi (pakTuyHOro murody. Maiiny,
HaOyTOMy B Tiepion nepeOyBaHHs y (pakTHIHOMY HITHOO1 HATAETHCS PEKUM CIIIIBHOT YaCTKOBOT
BJIACHOCTI Hponopuif/’IHo O y4yacTi KOXXHOro 3 (pakTtuuHoro mnoapysxoka. Ha Bi,Z[MiHy BiJ
TOZIPYHKS, ocobw, siki TepedyBaroTh y (baKTHqHOMy nuTr001, He MOXYTh CKJIAJaTH CHUTBHUHN
3aloBIT, @ B Pa3i CIIaJKyBaHHS Ha ITiJICTaBi 3amoBITy, 0co0a, ska mepeOyBae y (hakTHIHOMY
nuTro0i, 3000B’sA3aHA 3aIUIATUTH 3HAYHO OUIBIIY CyMy CHAJKOBOTO MHTa, HIX ocoba, M0
nepeOyBae B 3akoHHOMY 1uTI001. Oco0a, ska nepedyBana y GpakTHIHOMY IUTIO01, Ma€ MPaBo Ha
OTpPUMAaHHS BIOBHHOI IIE€HCIi 32 YMOBH CHUITBHOTO HPOKHBAHHS 31 CIAJKOJABIEM HE MCHIIE
JECATH POKIB IO ITHS HOTO CMEPTi, TOMI SIK A (PaKTUIHOTO MOIPYOKS 3aKOH BH3HAYAE CTAXK
CHUIBHOTO MPOXKUBAaHHS y T’ATh pokiB. Ilicis mpumuHEHHS BiTHOCUH 0co0a, sika mepeOyBae y
IUBUIBHOMY LUIIO01, HE Ma€ mpaBa Ha ajmiMeHTH. [Ipu npomy B YropiiuHi moJiOHI BiAHOCHHU
MOXYTb OYTH 3apeecTpOBaHi B MyHIiIMNamiTeTi K ¢paktnuauit nutob [13]. Okpemoi cnenianbHOT
peectpatii GakTy nepeOyBaHHA B MOMIOHUX BiTHOCHHAX 3aKOH HE BUMArae, mpoTe MpH OakaHHi
OTpPUMATH O3B 10 IPOLEAYP WTYYHUX PEIPOIYKTUBHUX METOJIB BAariTHOCTI, CTOPOHH TaKHX
BiJTHOCHH 3000B’s13aHi HOTapiaJbHO 3aCBiAUNTH (a00 BCTAaHOBUTH) (PaKT CIIJIHHOTO MPOKUBAHHSL.

[Ipore Yropmaa He Oyia HoBaTOpoM y il cdepi. [eprioro eBporelHchKor JepKaBolo,
sKa 3aKOHO/ABYO BU3HAJA Ta YPETYIIOBaJa BITHOCHHU (PAKTHIHOTO ITOIPYKKSI, PUHHSBIIA B
1987 poui 3akon «IIpo xoHkyOiHaT» («Doraestic Partnership Acty), crana Ilsemis [14]. Jannii
HOPMAaTUBHHUU aKT HependadaB IOMALT CIUTBHOTO JKUTIA Ta PYyXOMOTO MaifHa, MpUAOAHOTO IS
CIUIBHOTO KOPUCTYBaHHS, Ha pIBHI 4YacTKH. Maroum Maike I’ ATHaAIATHPIYHAA TOCBi
3aKOHOJIaBYOT0 pEryiIroBaHHsS (akTHYHMX NUTFOOIB Ta iX Hacmiakie, IlIBemis He nume He
BiIMOBMJIaCh, a HaBMAaKH, yJOCKOHAIIWIA JaHUI MPaBOBUI IHCTUTYT, NpuitHaBIIK 1 munas 2003
poky HOBy penakuito 3akoHy «IIpo cmiBxurtsa» («The Cohabitation Act»). 3rimno 31 cT. 3
3axony HIBenii «IIpo koHKYOiHAT», MaiiHO, 110 BUKOPUCTOBYETHCS AJISl CHIBHOTO MPOKUBAHHS
Ta MOOYTY, 3HAXOMUTHCSA B CHUIBHIA CyMiCHIil BIacHOCTI (haKTHYHOTO MOAPYXIKS, SIKIIO BOHO
npuadaHe s CIUTFHOTO BUKOpUcTaHHA. [1IBeicbke 3aKOHOIaBCTBO Mepeadavac nepesik MaiiHa,
Ha SIKE HE MOUIMPIOETHCS PEKUM CIIIBHOI BIACHOCTi: MalfHO OJJHOTO 3 (haKTUYHOTO TOAPYHKS,
OTpHMaHE B Jap, YCIIJAKOBaHE OJHUM 3 IOAPYXOKS, MAaitHO, SIKE 3T1AHO 3 IPABOBHM JOKYMEHTOM
MOJKE 3HaXOJMTHCS JIMIIE B PO3IUIBHINA BIACHOCTI, a00 MpuadaHe BUKITFOYHO JIJIsI BUKOPUCTAHHS
OJTHUM 3 (baKTI/I‘IHOI‘O monpyxxks (ct.ct. 4, 6, 7 3aK0Hy) [15]. CroromHi came ms KpaiHa
BBa)KAETHCS JIIIEPOM Cepelt €BPOMCHCHKHIA KpaiH 3 KUTBKOCTI CiIMEIHUX CO¥03iB, IO JKUBYTH 11032
o(iniitHOIO peecTparrieto NLTFOOHUX BimHOCHH (6mm3bko 30%) [16, c. 32-34].

Tpoxu mi3nime B Hopserii BimmoBimHo a0 3akoHy «[Ipo cHiibHE JOMAIITHE
rocronapctBo» Bif 1991 poky 4HonoBik Ta *kiHKa, M0 NepedyBaloTh y (HaKTUUHUX LHUTIOOHUX
BiJHOCHMHaX y cdepi comianpHOro 3abe3neyeHHs Ta OMOAAaTKyBaHHS MalOTh Ti XK MpaBa, 0 U
ocobu, AKi nepedyBaloTh y 3apeecTpoBaHoMy HuT00i. [Ipu 11boMy, SKIIO OJUH 3 HUX € MaTip 1o-
OJIMHAYKOIO (UM OaThKOM-OJM- HAKOM) 1 (pakTHuHO nepeOyBae OiNbIIe OJJHOTO POKY B HOAIOHOMY
CO03i, TO BOHHM NO30aBJISIOTHCS MpaBa HAa OTPHUMAHHS LIOMICAYHOI JiepKaBHOI JOMOMOTH Ha
yTpUMaHHS JUTHHU, OCKIILKYA 3aKOHOJaBellb BOAUae, 110 B TAKUX BUMAJKaX MAaE MICIE CIiIbHA
TypOOTa PaKTHYHOTO TOAPYKAKS MPO JUTHHY.

UunHe 3akoHOAAaBCTBO [lopTyramii BH3Hae cor03, TONIOHMH g0 [UIOOY, aie He
3apeeCTPOBaHUI HAJIC)KHUM YHHOM, Ta HaJla€ GaKTHUYHOMY TOAPYKKIO TAKHH caMUil 00CST mpaB
Ta O0OB’A3KIB, SKMMH HaIiJIcHI OQimiiHI moapyxoks. [IpaBoBi HaCHiIKH B TaKUX COMO3aX
BUHHKAIOTH 38 YMOBH CITUTEHOTO MPOKWBAHHS ITAPH OIHIEIO CIM’€I0 HE MEHIIE ABOX POKIB, IIPH
ILOMY SIK 1 B YTOPIIUHI BOHU MOKYTh OyTH 1 pi3HOCTaTEBUMH, 1 OTHOCTATCBUMH ocobamu [14].




IIPABO I CYCHIJIBCTBO Ne 4 vacmuna 3 /2015

Y ®panriii micns BHECEHHS MonpaBok Bix 15 mucromana 1999 poky unaaud [{uBinbHHAN
kogekc Oyno gomoBHeHO TUTyJoM XII «IIpo JOroBip mpo cHiibHE KHUTTSA 1 MPO CHIBKHUTTIY.
Crixuttam L{uBinbHMIA KOZeKC BU3HAE (PaKTUYHHIA CO03 JBOX 0Ci0 pi3HOI a0 ofHiel cTaTi, SKi
CIUIBHO MEIIKAITh, 1 KOJNW MOMAIOHE CHUIbHE JKUTTA HOCUTh CTIMKHI 1 TpUBamuii xapakrep.
Horoeip mpo cminbHe xutTs (pacte civil de solidarité), skmii Oyno mepexnageHo SK «IaKT
IPOMAJISHCHKOI COJIJApPHOCTI», CTaB aJbTEPHATHBOIO NULTIO0Y 1 3TiTHO i3 3aKOHOM IMiJISTaE
Jep KaBHIM peecTparii cy10BUMH opraHamH. J11 BHHUKHEHHS Y (aKTHIHOTO MOJPYOKS IEBHAX
MaiHOBHX MpaB HEOOXiJHO, MO0 BiHOCHHU Oymu o(OpMIICHI came TakuM JIOTOBOPOM IIpO
ciiyibHe XUTTA («pacte civil de solidarité» - B mep. «IMBITBHUIA TAKT COMAAPHOCTI», «IMAKT PO
[UBIIBHY 3roAy»). BCTynmUTH 10 TaKOTO COIO3Y MOXYTh MOBHOJITHI 0COOM Pi3HOI abo omHi€l
CTaTi, MiX SKAMH BIJICYTHIH pOJIWHHUK 3B’SI30K, a TAKOXK HE MepeOyBaroTh Y OQiliifHOMY NUTFO01
abo iHmOMy /:[0r030pi PO CIiNIbHE XUTTA. [IpaBa ydyacHUKIB OJIOHNX COFO3IB 3HAYHO OOMEKEHI1
y TOpIBHAHHI 3 00CAroM mpap ociO, siKi mepeOyBaioTh y 3apEeCTPOBAHOMY IUIOOL: BOHM HE
MAaloTh IpaBa Ha CIIBHE MPI3BHINE, CHUIFHE XKHUTTS HE CTBOPIOE CIUIBHOCTI MaifHa Ta CHUTBHOL
BIIMOBINANBHOCTI 3a 3000B’A3aHHAMHU Tepe]] KPeOAUTOpaMH, BOHM HE IOB’sA3aHI MiX COO0OI0
0COOMCTUMH HEMAHOBMMH IpaBaMH, HE MalOTh IpaBa Ha CHAJKyBaHHS, OKPIM IMEPEeBa)KHOTO
npaBa Ha CHAaJKyBaHHS (MPOJOHTAllil0) JOTOBOPY OPEHAN XHUTIOBOTO IPUMIIIICHHS, 1[0 BUHUKAE
32 YMOBH, SIKIIO BiJIHOCMHW TPWUBAIM HE MEHIIIE OJTHOTO POKY Ha MOMEHT BIAKPUTTS CHAALIMHH
[17]. HeoOximHO Bii3HAYMTH, IO CT. 515.4 OpaHIy36K0T0 MUBITEHOTO KOJEKCY BCTAHOBIIIOE, 1110
MaiHO € BJIACHICTIO TOTO 3 (PAKTHYHOTO MOJPYXIKS, IKUH 3MOXKE OYyIb-IKHMHU 3aC00aMHU JOBECTH
CBO€E BHKITIOUHE MPABO BJIACHOCTI Ha JiaHe MaitHo (propriété exclusive). Te maiiHo, y BiTHOIICHHI
SIKOTO JKOJCH 3 (PaKTHYHOTO IMOIPYOKSI HE MOKE MOBECTH CBOE BHKIIOYHE INPAaBO BIACHOCTI,
HAJICKUTh iM 000M y pIBHHX YacTKaxX. TakUM YHHOM, 3a 3arajJbHHUM IIPaBUJIOM, Ha MAaiHO
(haKTHYHOTO TOAPYOKS BCTAHOBIICHO PEXXUM CIUTBHOI 4acTKOBOI BiacHOCTI. [Ipu mmpomy craryc
CIUIBHOTO CyMICHOTO MaifHa MOXe OyTH BCTAHOBJIEHO OKPEMO YKIJIAZICHUM MK HUMH JIOTOBOPOM
[18].

B Icnmannii gakTudHi NUTIO0HI BiIITHOCUHU MarOTh BiJIOBI/IHI TIPABOB1 HACIIIIKH BUKITIOYHO
332 YMOBH JOTPUMAaHHs psiay GOPMaTbHOCTEH: YYaCHUKAMU IIUX BiTHOCHH MOXYTh OYTH BUKITIOY-
HO JIBi 0COOH Pi3HOI cTaTi, SIKi HE € POJUYaMH NEPUIOTO-APYroro CTYIEHS CIOPIJHEHOCTI, Ta SIKi
npoiunm 0060B’SI3KOBY TpoIlelypy aHkeTyBaHHs B HamioHansHOMY peectpi. Uepes m’sTh pOKiB
MiCHsT  TaKoi peecrpaui'l‘ B HamioHamsHOMY peecTpi BIAMOBIAHO JO CTarTti 2 3akoHY TIpo
yCUHOBJICHHS Bix 1999 POKy nependayeHo IMpaBo (baKTHqﬂoro TONPYNOKA  Ha CITiTbHE
YCHHOBIICHHS JINTHHH, 2 3rijHo 3 BHeceHnMU B 2003 polii 3MiHaMU, y pa3i HApOJKSHHS B TaKOMy
COIO31 CIIUTBHOI IUTHHH 3aKOH BCTAHOBIIOE IIPEIYMIIIIIO 6aTLKlBCTBa mo aHaiorii i3
3apeecTpoBaHUMHE NuTF00amMu (ovig Bimbi). BiqnosigHo 10 3akoHy mpo aenmiktd Bing 1993 poky
OIVH 3 (aKTUIHOTO MOAPYIOKS Ma€ MPaBO Ha KOMIICHCAII0 3aBAaHOI MOPAJbHOI IIKOTU Ta
BIIIIKOJYBaHHSI MaWHOBUX 30UTKIB BiJl BHUHHOI Yy CMEpPTi JAPYroro IMOAPYXIKS OCOOH.
CrenianbHoro  o(OpMIIEHHS TPUIIMHEHHS TakKUX BIJHOCHMH 3aKOH He Tmependadae.
ABTOMAaTUYHOIO TiJCTAaBOIO BBAXKAETbCA BCTYI OJHOIO 3 MAapTHEPIB y 3aKOHHUHA HUTIO0 abo
peecTpariiro 3a iHIIMM MicueM NpoxuBaHHA [19].

V IlIBeitnapii 3akoH Hagae 0cobaM, AKi MPOKUBAIOTEH Y MO3ALLTIOOHOMY CO031 MEBHI IH-
BiJIBbHI, CIMEHHI Ta colliaJbHi IIpaBa i rapaHTii: ocoda, sika OTPUMYE aliMEHTHU MICNs pO3ipBaHHS
odimiifHOTO LTIO0Y, Y pa3i BCTymy B ()aKTHYHI NUTOOHI BIAHOCHHHM 3 1HIIOK 0CO0O0I0 BTpavae
MpaBoO Ha iX OTPHMAaHHS, OCKUTLKM 3aKOH BOAYae y TaKHMX JisX 3JIOBKUBaHHS MPAaBOM; OJUH i3
(haKTHYHOTO MOAPY>OKS Ma€ MPaBo Ha BUIUIATY KOMIICHCAIlil MOPAIbHOI Ta MaTepialbHOI MIKOAN
y pa3i BTpaTH roAyBalbHUKA, SIKUM OYB IPYTHH 3 (PaKTHIHOTO MOIPYIOKS.

B okpemux okpyrax Icmanii, 110 BOJIOIIFOTH aBTOHOMHHUM CTaTyCOM, OYJIO MIPHHHSTO PS
HOPMAaTHBHHX aKTiB, IO PETYJIOIOTH BIIHOCHHH, MOAIOHI 0 nutroOHuX: 3akoH «IIpo cTabinbHi
napHi coro3m» Bia 1998 poky B Karanownii, 3akon «IIpo mapu, mo He nepeOyBaroTh y HITI00aX»
Bix 1999 poky B AparoHni, 3akoH «IIpo periiaMmeHTyBaHHs peryiroBaHHA (paKTUYHHUX COIO31BY» Bij
23 xeitHa 2002 B Banencii, B okpy3i Maapuz aitots 3akon «lIpo daktuuni coro3u» («Uniones
ne Hechoy) Bix 19 rpyans 2001 i Hexper Bix 18 nunusg 2002 «IIpo BeneHHS peecTpy hakTUIHHX
COIO31B». 3rifHO 3 TIOJIOKEHHSAM 3a3HAUCHMX HOPMATHBHUX aKTiB «()aKTHYHUM COIO30M
BU3HAETHCS CUTYaIlisl, KOJIM Bl OCOOM BiAKPHUTO, SIBHO 1 3arajbHOBIIOMO HMPOKHBAIOTH Pa3oM
Oe3mnepepBHO M10-
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HaliMeHIle TPOTAroM 12 MicAIiB 3a HASBHOCTI €MOLIWHOI ONU3BKOCTi, SIKi JOOPOBUILHO
BHPIIIATh 3aPEECTPYBATUCS B peECTPi (PAKTHUHHUX COIO31B OKPYTY Maz[pm[» [20, c. 148-150].

Bu3Havatoun mpaBOBE TMOJOKEHHS T€TEPOCEKCYyadbHUX 1 TOMOCCKCYANBHHX —TIap,
ICTIaHCBKE peTiOHANIFHE 3aKOHOAABCTBO HAaJa€ IPaBO yYacHUKaM (aKTHYHHX [UTIOOHUX
BITHOCHH PEECTPYBATH CBOI CTOCYHKHA B aIMIHICTPAaTHBHOMY MOPSJAKY, & TaKOX 3aKpiILIoe
LUTMA Psii B3a€EMHUX MPaB 1 000B’A3KiB: NepeBa)kHe MPaBO OJHOTO 3 MAPTHEPIB OMIKH Y BUMAAKY
HEJIE3aTHOCTI 1HIIOTO; MPaBO CKJIAJIAaHHS CITUTHHUX 3arlOBITIB; MPABO CIAKyBaHHS OJUH IiCIIs
OJHOTO (UBEpTh CHAJKOBOTO MaiiHa); NMpaBo Ha ailiMeHTH. Ha 3arampHOmepskaBHOMY piBHI
OKpeMi MUTaHHsA (HAaKTUYHOTO MOAPYKHBOTO KHUTTSA PETYIIOIOThCS 3akoHaMu «lIpo 3mauy B
OpEHIY XUTIa B MicTax», «IIpo ycuHoBIeHHY, «IIpo mTyuHe 3atutiqHeHH» Ta iH.

Koncturyniianii cyn Iramii BU3HA4MB, MO 32 YMOBH JIOBEICHHS (DakTy TpUBANOCTI i
CTIMKOCTI BITHOCHH (DaKTHYHOTO MOAPYIOKS, CTOPOHA MO3AILIIOOHOTO COI3Y BIIPaBi OJepXKaTh
KOMIICHCAI[IF0 MOPAaIBbHOT IIKOJM Ta 30UTKIB y 3B’S3KYy 3 BTpaTol romyBaibHuKa. Y 2004 p
okpeMi perionn Itamii BuszHamu coppie ai Pallori (hakTW4Hi CHINKH), SKi TATHYTH 3a COOOIO
BiJINIOBITHI MpaBoBi Hacmiaku [15, 20-21].

3akoHOAaBcTBO HiMeuunmHu BH3HA€E MPaBOBI HACIHIAKH JIHIIE 33 3apEECTPOBAHMMH IILTIO-
Oamu [21]. Mix TUM HiMeLbKa CyJOBa MpaKTUKa PO3MNIANAE BCTyN Yy (pakThyHM 1UTI00, 5K
YTBOPEHHA COI03Y IMBUIBHOTO MapTHEPCTBA (U1 OJAHOCTATEBUX Map), TOOTO 00’eIHaHHS OCiO,
IO HE € 3rifHO 3aKoHoAaBcTBa ['epmaHii rOpUANMYHOIO 0cO00I0, ajie BIpaBi MaTH BigocoOseHe
MmaitHo [22]. [lomiOHe ¢akTHUHE CHiNIbHE XKUTTS BHU3HAYAETHCS SK BHYTPILIHIA coro3. Bimrak
MPAaKTUKYEThCA YKIAJCHHS JIOTOBOPIB IIOJAO MaiiHA MiX oco0aMu, 10 He mepeOyBaroTh B
nutroOHuX BigHOCHHAX («michiebeliche beben8§emem8cha:1'b>). Ile o3Hadae, mo moaidHI HOP-
MH TIPO TaKUH COI03 3aCTOCOBYIOTHCS JIMIIE JIO BITHOCHH (DAKTHIHOTO MOJPYXIKS MiXK COOOI0,
ajie He 3 TpeTiMu ocobaMu. YMOBH JOTOBOPY IO MAPTHEPCTBO HE MOBHHHI CYNEPEUUTH <«J10-
OpuM Hamipam», HalpHUKIaJ, BCTAHOBIIOBATH OOOB’S30K BIJIIKOMYBATH 30MTKH YW CIUIATHTH
HEYCTONKY Y BHIIQAKY OJHOCTOPOHHBOTO MPUIIMHEHHS CIUTBHOTO JKUTTS. DaKTHYHE TTOIPYKKSI
MK c000I0 MOXKE YKIACTH JIOTOBIp, IO PEryJIOE€ iX MaiHOBI BiJIHOCHHH, aje He BIPaBi
BKITIOYATH B JOTOBIP MPO MapTHEPCTBO MOJOMKECHHS, IO TOPKAIOTHCS 1HTEPECIB TPETiX 0ciO abo
JepxaBu (mependavaTy IpaBO OJHOTO 3 (PaKTUUHOTO MOAPYOKS 3AiMCHIOBaTH 0€3 JOpY4YEeHHS
yroau BiJl iMeHi iHmoro). Sk TPaBUIIO, B MOiOHUX JloroBopax nepeadayaeTbes TpaBo OJIHOTO
MapTHepa KOPUCTYBATHCS PeaMi iHIIOrO 0€3 HAJIaHHS 3aMiHH BHKOPHCTAHOI peui, piBHa y4acThb
MapTHEPIB y BHUTparax Ha HAWM KHUIOTO l'[pI/IMIHIeHHSI JUIS  CHUIBHOTO TPOXKUBAHHS,
BCTaHOBJIIOETHCA PEKUM CIIIJIbHOI YacTKOBOi BJIACHOCTI Ha NpuAOaHi B MepioJ CHUIBHOTO
MPOKUBAHHS MPEIMETH JOMAIIHBOTO BXXUTKY Ta MPaBO Ha iX PO3MOALUT B pasi MPUIIMHEHHS
(bakTHYHOTO NDTFOOY TAKMM YHMHOM, 100 KOXKEH i3 MapTHEPIB MaB MOXJIMBICTh Y TOAAIBIIOMY
BECTH OKpeMe rocrmogapctso [23].

BucHoBkH. SIk BOadaeThcs 3 HABEJCHOTO, JAJICKO HE B KOXHIM JOCIHIHKEHIN KpaiHi icHye
MPAaBOBUH 1HCTHTYT (PAKTHMYHUX MUTFOOHUX BIHOCHH, y TaKHX KpaiHax MOJiOHI BIIHOCHHHU
CIPUAMAIOTHCS SIK MOLIMPEHE COLialbHe SBUINE, IO HE TATHE 3a cOO0I0 MEBHUX IOPUANIHUX
HacmiakiB. JIaHWH TPABOBHH IHCTHUTYT BIJICYTHIA y OUIBIIOCTI KpaiH, mo € reorpadiyHuMU
cycizamu Hamoi gepxkasu Ta kpain CHJI, i craHoM Ha CBOTOAHIIIHIA JAEHb 3 yCiX KpaiH-
yuacHullb CH/I nume Ykpaina BuzHae QaxtuuHuil muto6. o k 10 3akoHOZaBCTBa KpaiH
3axigHoi €Bporu, To HEOOXIAHO BIAMITUTH, 10 (paKTUYHI HUTIOOHI BITHOCHHH Y HHX HE JIUIIE
BU3HAaHI B IKOCTI [IPaBOBOI Ii/ICTABY BUHUKHEHHS MAaifHOBHX IpaB Ta 000B’s3KiB MOJIPYKS, a i
CIIYTYIOTh JOJATKOBOIO TapaHTi€lo 0aratboX iHIINX MPaB, B TOMY YHCHi )KHUTIOBUX, COI[IaJIbHUX,
MOJIATKOBHX, IITIOOHO-CiMeitHMX Tommo. Ha BiaMiHy Bix 3apyOiKHHX KpaiH, BCTAHOBJICHHS
(bakTHyHOTO NMUTIOOY 332 3aKOHOJABCTBOM YKpaiHW HE Ha€ (aKTUYHOMY TOJIPYNOKIO MpaBa Ha
CIagKyBaHHS B TOPSIKY IEPIIOi YEpTH, IpaBa Ha COIiabHY IOIOMOTY, KUTJIOBI IIpaBa, Ipasa
Ha JIOCTPOKOBE OTPUMAHHS TPOMAaJSTHCTBA, HOPMH IHIINX Taily3el YKpaiHCHKOTO 3aKOHO/IABCTBA
HE BITHOCATH (DAKTHUYHE TOJPYXOKS JI0 KOJia WICHIB ¢iM’i. BeTHKUM HelToMKOM € Toi (hakT, 1o
Iifode ciMeiHe 3aKOHOAAaBCTBO YKpaiHM >XOIHUM YHHOM HE pEryJIIo€ HEMaiHOBI IpaBa
(aKTHYHOTO TOAPYXOKS, MO0 YacTO CYIEpeunTh IX 3aKOHHMM iHTepecam. Kpim Toro, sk
BOAYa€EThCS 3 OAraTOPIiYHOrO JOCBiMYy 3apyOiKHUX KpaiH, B
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SIKOCTIi TIPaBOBOI Mi/ICTABH BHHUKHEHHS B3a€MHUX MpPaB Ta 000B’s3KiB (paKTHIHOTO TOAPY KK,
3aKOHO/IaBCTBO OLIBIIOCTI KpaiH nepez[6aqa€ JOTPUMAHHS TIPOLEYPH ACPHKABHOI peecrpauu mo-
NIOHUX BITHOCHH a00 YKJIAICHHS BIAMOBITHUX OTOBOPIB MPO mapTHEpcTBO. He MokHA HE BimMi-
TUTH TOTO (DaKTy, IO B OUTBIIOCTI €BPOMEHCHKUX KPaiH (PaKTHIHUH NUTIO0 CTaB aIbTECPHATUBOIO
3aKOHHOTO HUTIO0Y ISl OAHOCTAaTeBHX Iap, xo4ya CiMelHHHI Kojekc YKpaiHH NpsMO 3a3Hauae,
10 Ha MOAi0HI cOr03U HOPMH CT. 74, 91HE MOMUPIOIOTHCA.

ITincymoByroun 3po06JeHI BUCHOBKH MOXHA CKa3aTH, 110 HOBEJA YKPaiHCHKOTO CiMEItHOTO
3aKOHO/MABCTBA B YACTHHI BU3HAHHS MPAaBOBMX HACTIIKIB (PaKTHYHHUX IUTIOOHUX BiJHOCHH €
HAJITO HEIOCKOHAIOI0, HE3aBEPIICHOI0, YaCTO HEIOTIYHOIO Ta TAaKOI0, IO He BPO3pi3 i3 pemToro
HOpM mTipaBa. [lomiOHMH cTaH pedelt OOYMOBIIOE JBa BapiaHTH BHUXOMYy: abo0, KEepyHOUHCh
3axiTHUMHU TCHIICHITISIMH, TPHUUMATH JI0 YBaru 3apyOiKHUIA TOCBiJl i BHOCUTH BIATOBIIHI 3MIHU Y
3aKOHOJABCTBO, IOIMOBHIOIOYH Ta PO3IIUPIOIOYH O0CAT TpaB (1)aKTI/I‘IHOFO nozpy#oKs, abo,
KepYIOUHCh 3acaJaMH YKpaiHCBHKOI caMo6yTHOCT1 BIIMOBUTHCH BiJ Ii€l HOBENW 1 3aJHIIATH
¢axTH4HI NUTFOOH] BiTHOCHHH B CTaTyCl HE IPaBOBOTO, & COIIaIBHOTO iHCTUTYTY.
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COPOKA 0. 0.,

KaH/Iu/aT IOPUIMYHUAX HAYK, JOLEHT
kadenpu UBUIBHOTO, FOCIIOIAPCHKOTO

Ta KPUMIHAJIBHOTO IIPaBa

(Biokpumuii MidcHapoOHuti yHigepcumem
PO38UMKY HOOUHU « VKpainay)

YK 347: 347.4 (477)
MPOBJEMH PET'YJIIOBAHHS ®OPM ITPABA BJIACHOCTI B YKPATHI

MeTor0 TOCHIDKEHHSI € 3aralbHOTEOPETUYHUN OTJISIN 1 aHami3 CYTHOCTI Ta HOp-
MaTHBHO-TIPABOBOTO PETYIOBaHHSA (OPM IIpaBa BIACHOCTI JIFOYMUM 3aKOHOJAaBCTBOM
VYkpainu.

Knrouoei cnoea: npaso enacrnocmi, popmu npasa e1acHocmi, 8uou npasa 61acHo-
cmi, HOPMAMUBHO-NPABOSEPERYNIOBAHHSA, CUCTNEMATNUAYISL.

Llenbto uccaenoBaHus ABIAETCS OOLIETEOPETHUECKUM 0030p U aHAIHU3 CYLIHOCTH U
HOPMATHUBHO-IIPABOBOTO PETYJIMPOBaHUsA (OPM IMpaBa COOCTBEHHOCTH JCUCTBYIOUIHM
3aKOHOJATENILCTBOM Y KPAUHBI.

Kniouesvie cnosa: npaso cobcmsennocmu, popmvl npasa coocmeeHHocmu, U0l NPAsa
cobcmeenHOCU, HOPMAMUBHO-NPABOBOEPESYIUPOSAHUE, CUCTNEMAMUIAYUS.

The aim of this study is general theoretical overview and analysis of nature and
regulatory forms of ownership of Ukrainian legislation.

Key words: ownership, form of ownership, types of ownership, regulatory and legal
regulation, systematization.
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