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TSI MDKHAPOTHUX JJOTOBOPIB Y MMEPIOJ 35POMHNX
KOH®JIIKTIB

Ha croroaHimHiil A€Hb KIJIBKICTh 30pOWHUX KOH(IIIKTIB MIOAHS 301TbIIY€ETHCS.
[XHEe BUHUKHEHHS CIIPUYMHSAE HU3KY HPAaBOBUX MHTAHb, 30KPEMa, LI0J0 MOIAJIbIION
i MDKHApOJIHUX JOroBopiB. lle myke BaxkiuMBe NHUTaHHA 1 BOHO THOTpedye
YTOYHEHHS, OCKUIbKM HEOJAHO3HAYHICTh ILBOTO AaCMeKTy NPU3BOJUTHME O
HEMONpPAaBHUX HACHIAKIB. AJKE came 3a JOMNOMOIOK IPAaBOBOIO PEryJIHOBAHHS
30pOMHUX KOH(IIIKTIB 1 BifiH 371HCHIOETHCS BIUITMB HA BOIOKOYI JIEPKABU, a TAKOXK Ha

MeTtoto 1omoBiAl € AOCTHIKEHHS! 0COOTUBOCTEH /1T MI>KHAPOJIHHUX JIOTOBOPIB B
yMOBax 30pOHMHOro KOHQJIIKTY, a TaKOXX HPUIUHEHHS Ta MNPU3YNHHEHHS [ii
JIOTOBOPIB 32 TAKMX OOCTaBUH.

«HeoO0x11HO MIAKPECIUTH, 110 B CUCTEMI MIKHAPOJHUX BITHOCUH MI>KHAPOJIHI
JOTOBOPH  BUKOHYIOTb HHM3KY BaXJIMBUX [paBOBUX (YHKIHM, Hacamiepen
YHOPSAKYBaHHS MDKHAPOJHUX BIIHOCHH 1 ()OpMyBaHHS iX MPaBOBOi OCHOBU. BoHu
TaKOXX CHPHUSIIOTH  CTAaOUIBHOCTI ~ MIKHApPOJHOTO  MPABOMOPSIKY, HIATPUMII
MDKHApOJIHOIO MHUpPY Ta O€3IEKH, PO3BUTKY MIKHAPOAHOTO CIHIBPOOITHHUIITBA HA
3acanax piBHompaBHOCTI. KpiM TOTO, MIXKHApOHI JOTOBOPU € BAXIMBUM 3aCO00M
3a0e3neveHHs HAIllOHABHUX 1HTEPECIB JEP>KaBH 1 3aXMCTy OCHOBHHUX MPaB 1 CBOOOT
moauany [1, c. 16].

Y MuHynoMy B HayIll Mi’KHapOJHOI'O IIpaBa 3aCTOCOBYBABCS TEPMIH «BIUIUB
BIMHM Ha MDKHApOAHI JOTrOBOpW», NPOTE€ B Hall yac Oarato KOH(IIKTIB He
CYNPOBO/UKYIOTbCS OTOJIOLICHHSM BIWHHU, PO3IPBAHHAM JUIIOMAaTHYHHUX BiJTHOCHH,
ajyie, TIOTIpY II€, BHOCATH CYTTEBl 3MIHM B TPABOBIAHOCHHU MK y4dacHUKamu. Ha
ChOTOJIH1 3aCTOCOBY€ETHCSI TEPMIH «BIUTMB 30pOHHUX KOHQIIKTIB Ha goroBopu». Ilin
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30pOMHUM KOH(IIKTOM pPO3YMIEThCS «O(IIAHUN CcTaH BIiffHH, MDKHAPOJAHUN
KOH(IIKT YU KOH(MIIKT HEMI>KHAPOJHOTO XapakTepy, 10 BKIIOYAE Jii, sIKI MOXYTb
3a4ENUTH 3JIACHEHHS JOTOBOPIB MDK HOro ydyacHMKaMH YM MDK YYacCHHKaMH 1
TpeTiMu cTopoHamuy [2, ¢. 11-12].

Panime BBakasocs, 10 BiliHAa TMPUIHMHSE IO JOTOBOpPY. BUHATKOM Oynu
JIOTOBOPH, 1110 TTOYMHAIIU JIATH y BUNIAAKY BIHU, Takl K JOTOBOPH 3 MIKHAPOIHOTO
T'YMaHITapHOTO MpaBa, COI03HI J0TOBOpH TOIIO. [IpoTe 3 yacoM cTasio 3po3ymiso, mo
JIesIK1 JOTOBIPHI BITHOCHHU BUMAraroTh iX 30€peKeHHs W IMICIIsl MoYaTKy 30pOMHOro
KOH(ITIKTY, SIKIIO 11 Oy/1e BUT1AHO X04a O JIJIsi OJHOTO 3 YYaCHUKIB KOH(IIKTY.

[Ticns Jlpyroi cBiTOBOi BIMfHM CHUTYyaIlisl CYTTE€BO 3MIHMJIACS IIICJISI BU3HAHHS
arpecii MDKHApOJHUM 3JI0YMHOM. Temep BiAMOBIAAJBHICTG 3a NPUIUHEHHS YU
MPU3YIIMHEHHS IOTOBOPY BHACHIIOK MOYaTKy 30pOitHOro KOH(IIKTY Ta 3a BCl MOro
HaclJIKU Hece JepxkaBa-arpecop. «[IpaBo mNpunuHUTH 1 NPU3YOUHUTH 1O
MDKHApOJHUX JIOTOBOPIB 13 JEPHKABOIO-arpecoOpoOM HAJIEKUTh JIE€pPKaBi, 1100 SKOi
BUMHAETbCA arpecis. | Takox il nepkaBl HAJIEXHUTh MPABO HAa BIAHOBICHHS i
noroBopy. Tak, MupHi noroBopu 1947 p. 3akpinuiau NpaBO COIO3HUX JEPKaB
BU3HAUUTH, TIPOTATOM SIKOTO CTPOKY W SIKI IBOCTOPOHHI JOTOBOPH 3aJHUINAIOTHCS B
CWIl YU SIKI BOHM XOYYTh BIJIHOBUTHU. YCl 1HIII JOTOBOPU BBAKAIUCA
ckacoBaHuMM» [3, c. 353].

VY Hayui MDKHapOAHOTO MpaBa ICHYE JB1 TOUKHU 30py LIOAO Jii MI>KHAPOIHUX
JIOTOBOPIB B YMOBAX 30pOMHOT0 KOH(IIIKTY. 3TIJHO 3 HEPIIOID TOYKOK 30Dy, IO0JIA
JIOTOBOPIB 3JICKUTH BiJ] HAMIPIB iX CTOPIH HA MOMEHT yKJafeHHs. [[puxunpHuKamMu
ii € JI. bpaitepmu, . I'poccen, Y. Xaiin Ta iHmm. 3riHO 3 1HIIOIO, JIOJS JIOTOBOPIB
BUPIIIYETHCSI 3 ypaxyBaHHSM BOJICBUSIBJICHHS CTOPIH IMICIA 3aKiHYEHHS 30pOHUX
KOH(IIKTIB, TaK SIK BiiHa HE MOX€ aBTOHOMHO MPUMHUHUTHU iX Jit0. OOUABI TOUKHU
30py MaroTh MIPaBO Ha ICHYBAHHs 1 € JOCTATHBO OOrpyHTOBaHUMHU. KpiMm Toro, nesiki
JOTOBOPH MICTSTh TOJIOKEHHS LIOJ0 NPUIUHEHHS 4YM MPU3YNUHEHHS iX nii y
BUIAJIKY 30poitHOro koHQIiKTy, Hampukian: cT. 89 KouBeHiii mpo MibKHApOIHY
IMBUIBbHY aBiamito 1944 p.; ct. 6 MixkHapoAHOT KOHBEHIIT 11010 OXOPOHU JIHOJICHKOTO
KUTTS Ha Mopi 1948 p. Ta iHmI. A OTXKe, CTOPOHHU BXKE IMiJ Yac YKJIaJCHHS
MIKHApPOJIHOTO JOTOBOPY MAalOTh HaMip MPU3YNUHUTU HOTO Ai0, IPUIUHUTH HOTro
ab0 X 3a3HA4yaroTh, MO0 WOTO Jisi HE 3MIHUTHCA Yy BHIIAJIKy IMOYATKy 30pOWHOTO
KOHQJIIKTY.

Bapro 3a3HauuTH, 110 CTOCY€THCS YKIAAECHHS MIKHAPOAHUX JIOTOBOPIB, TO
HAasBHICTh 30pOMHOr0 KOH(IIIKTY >KOJHMM YHWHOM HE BIUIUBA€ HA JOTOBIPHY
MPaBO3JATHICTh JICPKAB-YYaCHHUIL KOH(IIIKTY, a TaKO Ha iXHE MPaBO BHECEHHS
3MiH YU JIONOBHEHb JI0 IOTOBOPY.

k1o BHACTIAOK 30pOWHOTO KOH(IIIKTY JepKaBa X0ue BUMTH 3 MIKHAPOTHOTO
JOTOBOPY, NIPUIMMHUTH MOTO 10 YU MPU3YNHUHUTH, BOHA MOBIJOMIISIE 1HIII CTOPOHU
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abo nemo3uTapis mpo cBiii Hamip. [loBimomieHHsT HaOyBa€ YMHHOCTI 3 MOMEHTY
OTpUMaHHs MOro CTOPOHAMHU, SIKIIIO B HHOMY HE 3a3HAYa€ThCS 1HINA, Mi3HIIIA, JaTa.

Cming 3asHauntu, mo y 2011 p. TI'enepamsnoro AcambOieero OOH Oys
cxBanennit Jlokmax Kowmicii 3 MDDKHApOJHOTrO mpaBa, 110 MICTUTh HPOEKT cTaTeu
«IIpo Hacmigku 30poMtHUX KOHGIIKTIB Ji1 MDKHApOJHUX JOTOBOPIBY», ajie BIH
MICTUTH JIMIIE 3arajbHi 3acaau Aii MDKHApPOJIHUX JOTOBOPIB Mia 4dac 30pOMHOTO
KOH(ITIKTY 1 TPYHTY€ETBCSI Ha 3arajJbHONPHUHSATIN MPaKTUIl Ta MOTpedax CydacHUX
MIKHAPOHUX MPaBOBITHOCUH. OCHOBHUM HEAOJIIKOM MPOEKTY CTATEH € B1ICYTHICTh
000B’SI3KOBOTO XapakTepy MJisi HOPM, IO PEryJIolTh JiI0 JOTOBOPIB IMiJ dac
30pOHHOT0 KOH(IIKTY.

3rigHo 31 cT. 10 mpoekty crateil «Ilpo Hacmiaku 30pOMHUX KOHQIIIKTIB AJIs
MIDKHApPOJIHUX JIOTOBOPIB», «IPUIMHEHHS, MPU3YIHUHEHHS JOTOBOPY YW BUXIA 13
HbOTO HE 3BUIBHSIE CTOPOHU BIJl THX 3000B’Si3aHb 3a MDKHAPOIHUM TMPABOM, IO
3aKpiIUIeHI B HbOMY, ajie i 0€3 TaKoro 3akpiruieHHsS Oyiau O 0OOB’SI3KOBUMH LIS
BUKOHaHHs» [4].

«IIpunuHEeHHSI, TPU3YNTUHEHHS YHM BHXIJ 13 JOTOBOPY IOIIMPIOETHCS HA BEChH
JIOTOBIp, 332 BUHSATKOM BHIIAJIKIB, KOJIM JIOTOBIP MICTUTh aBTOHOMHI TMOJIOKEHHSI, SIKi
MOXYThb 3aCTOCOBYBATHCS HE3QJIE)KHO BiJI BHUKOHAHHS IIbOTO JIOTOBOPY; TakKi
MOJIO)KEHHSI HE JieKaTb B OCHOB1 JOroBOpy W He OyJlIM OCHOBHOIO IICTaBOIO
MiMHACAHHS JOTOBOPY; TMPOJOBKEHHS BUKOHAHHS JIOTOBOPY HE € HECIPABEIJIUBUM 1
HenpaBoBuM (cT. 11)» [4].

«/lep>xaBa BTpavae rpaBo Ha MPUITMHEHHS YU MPU3YTTMHEHHS, a TAKOXK BUXIJI 13
JIOTOBOPY, SKIIIO BOHA BXKE IMOTOJMIACS 3aJIUIIUTH WOTO B CHJIl SBHO BUPAXEHO YU
IIUIIXOM MOBYa3HO1 3roam» (cT. 12) [4].

«ITicns  3akiHUYEeHHS 30pPOMHOr0 KOH(JIIKTY CTOPOHM Ha CBiil po3cyn
BUPIIIYIOTh MHUTAHHS BIAHOBJICHHS NPUIMHEHUX 1 NPU3YNHUHEHUX JOTOBOPIB.
Jlep>xaBa, 110 3MAIMCHIOE CBOE MPaBO Ha CaMOOOOPOHY, SK I1HIWBIAyalbHE, Ta
KOJIEKTUBHE, MOJKE TOBHICTIO YW YAaCTKOBO MPHU3YNUHUTU JIOTOBIp, SAKIIO HOTO
MOJIOKEHHS CyNepeydarh 31MCHEHHI0 camo00opoHmn» (cT. 14) [4].

«/lepxaBa-arpecop HE MOXE NPUINHUHUTH YU NOPUIYNUHUTH JOTOBIP 13
MOYATKOM 30pOHOr0 KOH(JIIIKTY, 110 € HACHIAKOM arpecii, Ko 1e Oyne il Ha
Kopucth (cT. 15). [lonokeHHs cTaTell HE 3adiMarOTh MPaB HEUTPATBHUX JEPKaB,
pimenb Pagm besnexkn OOH 13 1ux muTaHb; TaKUX 3arajlbHUX ITJICTaB IPUITUHCHHS,
MPU3YNIUHEHHS YU BHUXOJAY 3 MIDKHApOAHOTO JOTOBOPY, SIK ICTOTHE MOPYIICHHS
JIOTOBOPY, HEMOMJIMBICTh HOTO BHKOHAaHHS Ta JIOKOpIHHA 3MiHa OOCTaBHH
(ct. 18)» [4].

Takox mig yac 30poMHMX 3ITKHEHb 30€piraroTh CBOIO IO Ta TOYHMHAIOTH
3aCTOCOBYBATUCS JOTOBOPHU, IO CTOCYIOThCS 30poiHux cwi. Kpim Toro, mim d9ac
BIfHU MOXYTh YKJIQJaTHUCS HOB1 JOTOBOPH, HANpPHUKIAI, MPO MEpeMup’s, Mo
nepeadayeHl HOpMaMK T'yMaHITapHOTO MpaBa.
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Jly’)ke BaXJIMBAM € Te, IO 3 TI0OYaTKOM KOH(IIKTY TOYMHAIOThH
3aCTOCOBYBATHUCS JOTOBOPH, SIKI OyJM yKJIaACHI IJs CHeIlalbHUX BUITAJIKIB, — IIC
KOHBEHIII1 3 TyMaHITapHOTO TIPaBa, 10 BCTAHOBJIIOIOTH NMPABUJIa BEICHHS BIHCHKOBUX
T 1 HOPM IOJI0 3aXHUCTy JKEPTB BIWHM, Hanpukiaa, KoHBEHINs PO MOJIMIIIEHHS
JIOJT TIOPAHEHMX 1 XBOpUX y JAirouux apmisx 1949 p., KonBeHilis mpo MOBOKEHHS 3
BilicbKOBOTIONIOHEHUMH 1949 p. TomIo.

OTxe, ypaxoBYIOUH YC€ BHINE BUKJIAJICHE, XOUYEMO 3BEPHYTH yBary Ha Te, IO
HEOOXITHUM € TMIJAMUCAaHHS MDKHApPOJHOTO JOTOBOpPY Ha OCHOBI IIpoekTy crareit
«ITpo Hacmigku 30poMHMX KOH(MIIIKTIB JJIi MIXKHAPOJHHUX JOTOBOPIBY, SKHUM
peryJiroBaB OW BIUIMB 30pOMHMX KOH(JIIKTIB Ha MIXKHAPOJHI JIOTOBOPHU, Ta KUK OU
3aCTOCOBYBABCS y pa3l 30poMHMX KOH(IIKTIB, TOYaTKy BIMH Ta MICTUB OuU
CYKYIHICTh MpPAaBOBHX MPUHILMIIB 1 HOPM, IO PETYyJIOTh BIJHOCHHH MIXK
BOIOIOUMMH Ta HEUTPATBLHUMU JCPKaBaAMH.
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