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MCAXOJOTTYHMI I COLIOJIOTTYHHI MIIXOIM O MPABA, iX CHIBBIJHOIIEHHS

PSYCHOLOGICAL AND SOCIOLOGICAL APPROACH TO LAW, THEIR RATIO

Kopuesna JL.O.,

00KMOp 10pUOUYHUX HAYK, npoghecop, 3asidyeay Kagedpu
KOHCcmumyyilinozo npasa ma npasocyoos Odecvko2o
HayionanbHo2o ynigepcumemy imeni 1.1 Meunuxosa

Y cTaTTi NpoaHanizoBaHO NCUXOSOTYHWIA i COLLIONOTiYHMIA NiAXOAM A0 NpaBa Y iX B3aEMo3B’sa3Ky. MeTow aHanidy € po3KpuTTs eBpUCTUYHOrO
noTeHuiany uUMx MiAXOAiB Yy 3'ACyBaHHI BUTOKIB, XapakTepHUX BNacTUBOCTEW, MpUpoAn, YHKUIA i NpU3HaYeHHA npaBa B XWTTi iHAuBIAa 1
couiymy. BkasaHa npobnema € akTyanbHOK 4Yepe3 HeJoCTaTHIO yBary [0 CyTHOCTI NPaBOPO3YMIHHSI CyYaCHWX TeopeTukiB mpaBa B YkpaiHi,
HacnigkoM 4oro € NpobnemMHicTb NPaBOCBIAOMOCTI Ta NPaBO3aCTOCYBaHHS.

KrtouoBi crnoBa: ncmMxomnoriyHi i1 couionoriyni nigxoam, npupoga emoduii, 6aHkeTHI emoui, iHTYiTVBHe nNpaBo, Ayaniam dakTis i HOpM.

B cTaTbe npoaHanuanpoBaHbl NCUXONOrMYECKU N COLMONOrMYeCcKuiA NOAXOAbI K NpaBy B MX B3auMOCBsi3W. Llenbio aHanusa sesnsetcs pac-
KpblTWME 3BPUCTUHECKOrO NOTEHLMana 3TMX NoAX0A0B B BbISCHEHUN UCTOKOB, XapaKTepHbIX CBOWCTB, NpMpoabl, MYHKUMIA U Ha3HaYeHWs npasa B
XU3HWU MHAMBMAA M coumyma. YkasaHHas npobrnema siBNSeTcs akTyanbHOM M3-3a HEAOCTATOYHOrO BHUMAaHMWS K CYLLHOCTU NPaBOMNOHUMAaHWS Co
CTOPOHbI COBPEMEHHbIX TEOPETUKOB NpaBsa B YKpavHe, cnecTBMEM YEro ABNsSeTcs Npo6nemMHOCTb NPaBOCO3HAHWSA U NPaBONPUMEHEHMS.

KntoueBble cnoBa: Ncuxonornyeckme 1 coumonormyeckne Noaxoasl, npupoaa amouum, 6naHkeTHbIE AMOLMKN, UHTYUTUBHOE NPaBo, Ayanuam

¢aKToB 1 HOpPM.

Analyzed the psychological and sociological approaches to the law in their relationship. The purpose of the analysis is to reveal the heuristic
potential of these approaches in determining the origins of specific properties, nature, function and purpose of law in the life of the individual and
society. This problem is relevant because of the lack of attention to the essence of law on the part of contemporary theorists of law in Ukraine,

resulting in a problematic sense of justice and law enforcement.

Key words: psychological and sociological approaches, the nature of emotions, blanket emotions, intuitive right, dualism of facts and rules.

IocranoBka mpodaemu. Y 1909 p. rojoBa BiTYH3HSIHOL
ncuxosnoriyuoi mkonu mnpasa JleB Ilerpauipkuii Bin3HauaB:
«IlepmM i TOJIOBHMM 3aBIaHHSM PO3POOJICHHSI HAyKOBOI Teopii
mpaBa € (HOPMYJIIOBAHHS BiJIIOBIJHOTO MOHSATTS, HOHATTS TpaBa.
Bu3HaueHHs OHATTS NPaBa € B Cy4aCHOMY IIPaBO3HABCTBI ... LI1e
[PeJMETOM HOIIYKY. BU3Ha4eHHS npaBa B IOPUIUMYHOMY CMHCIHI
HENPHJATHE ) SKOCTI BHUXIZHOTO MNOJIOKCHHSA 1 NPUHIMIY IS
oIpalfoBaHHsl HayKoBoi Teopii mpasay» [1, c. 199, 203, 419-436].
I nani: «®akTHYHO Cy4acHa IOPHUCIIPYJCHLIS € TOJIOBHUM YHHOM i
MEpEeBaXHO OOQIMiiHO- MPaBOBOIO OPHUCHPYICHIIEI0, 1 BOHA
olpanbOBaHa i BMXOBaHA Ha OCHOBI BHUBYEHHS i 3aCTOCYBaHHS
odimiiiHoro mpaBa. Lle mormarnuna ropucnpyneuis» [1,c. 202,
585]. Hamenmeni mipkyBannsa JI. IleTpaXuIpKoro He BTPaTHIN
CBOE€T aKTyaJIbHOCTI 10 CHOTOIHI.

3 ormsigy Ha CKa3aHe OYEBHIHO, IO B XapakTepi IpaBo-
PO3YMIHHS 3HAXOAATHCSI BUTOKH MTPOOJIEMHOCTI PaBO3HABCTBA. 3
ypaxyBaHHSIM L[bOT0, 3aBIaHH L€l CTATTi MOJArae B TOMY, 100
MPOAHATI3yBaTH TICUXOJOTIYHHNA 1 COIIOJIOTIYHUHA IIXOIU A0
mpaBa B X B3a€MO3B’SI3Ky 3 METOIO PO3KPHUTTS E€BPUCTUYHOTO
MOTEHIATy IMX MiAXOAIB y 3’sICyBaHHI BHTOKIB, XapaKTEpHHX
BIIACTUBOCTEH, NpUpOaH, QYHKIIH i IPU3HAYCHHS 1IPaBa B XKUTTI
iHmUBiNa ¥ couiymy. 3a 3a3HaueHMMH HamnpsMamu oOpaHa
npobJyieMa Ie He cTaja 00’€KTOM HEOOXiJHOI yBaru CydyacHHX
TEOPETHKIB IpaBa B YKpaiHi.

Buxiiag ocHoBHOTO Matepiaty. SIKMMHU XapaKTepUCTHKaMH
BiJI3HAYA€ThCS TMCHXONOTIYHUN migxin no mpaBa? CBOEPIAHOIO
METOJOJIOTIYHOI0 ~ NEepeayMOBOIO  IMOHATTA mpaBa B JLL
IeTpaxkuibkoro i HOro yd4HiB € eMOTHBHA TEOpis MOTHBALil.
Icuxomorn mpaBa KPUTHUKYBaIM TPAAULIHHI I[ICHXOJIOTIUHI
BueHHs. O0’€KTOM KpUTHKHU Oyiia 0OpaHa eleMeHTHA TICUXOJIOT L.
3rifHO 3 1Ii€f0 TCHUXOJOTI€I0, yCi BYMHKH, YyCs TOBEAIHKA
3BOJATHCS JI0 €IMHOTO 1a0JIOHY MOTHBALLIT, a came: JI0 Mi3HaHHS,
BIAYYTTS i BOJI SIK €IEMEHTIB, 3 SIKUX CKJIaJa€ThCS BCE TICUXIUHE
KHUTTS, 1, 3 TOYKH 30pY EMOTHMBHOI IICHXOJIOTii, TAKOTO €JMHOTO
mabiony HemMa W He MOke OyTH, a iCHye BeJHMKa KUIBKICTH 1
po3MaiTTs BUAIB 1 Pi3HOBUIIB MOTHBAIiifHUX mporeciB. 3a JL.
[eTpakunpkuM, 3aMiCTh TPAAMIIIHOTO TPOICTOTO MOALTY
CJIEMEHTIB TCHXIYHOTO XHUTTS Ha Mi3HAHHSA, BIMUyTTSA # OoIio,
3acaJol0 TICHXOJOTIi Ta IHIIMX HAayK, SKi MarOTh CTOCYHOK 0
[CUXIYHUX SIBHIL, HAyK HPO IPaBO, MPO JEpiKaBy, PO MOpPAlb,
E€KOHOMIKY TOmIIO, Tpeba BHU3HATH MO Ha Take: 1) ABOOIYHI,
[IACHBHO-aKTUBHI TEPE)KUBAHHS, MOTOPH W IIOJpasHECHHS -
iMmmynbeanii  abo  emomii; 2) omHOOIYHI HepeXWBAHHS, SKi
MOJUISTIOTECST HAa &) OJHOOIYHO-TIACHBHI, MMi3HABAIBHI U YYTTEBI,
0) OnHOOIYHO-aKTHBHi, BOJBOBI. Immynmbcamii abo emomil

BIZIPalOTh y XXHUTTI TBapUH 1 JIIO/ICH POJIb TOJIOBHUX i KEPIBHUX
NCHUXIYHUX (DAKTOPIB NPHCTOCYBAHHS IO YMOB JKUTTS; OJHOOIUHI
€JIEMEHTH IICHXIYHOTO JKUTTS BiJirparoTh IIPU LEOMY JOIIOMIKHY,
miANopsAKOBaHy i ciryx60By poisb [1,c. 22-23].

3’sicyBaBIIM MPUPOAY €MOLii sSK Takoi, ICHUXOJOTH IpaBa
OIPaIbOBYIOTh MUTAHHS PO KJIAaCH eMOLi i Buau Motusatii. {o
HEepIIOro Kjiacy eMOLill BOHH 3apaxOBYIOTh CIElialbHI eMOLii 3
iX BIANOBITHMMH aKUisIMH, a O APYroro Kiacy - OJaHKeTHi
emollii, Takox 3 iX BigmoBigHUMu akuisimu. CyTb OJHA: SIKIIO Mae
MiCIle eMOLIisl, TO BOHA MparHe BUKJIMKATH BIINOBiAHY akwito [1,
c. 26-33].

CTOCOBHO BHIIB MOTHBALii, TO TYT BHOKPEMIIIOIOTHCS
YyTTEBO-EMOIIii{Ha MOTHBALs i iHTENeKTyalbHO-eMouiiiHa. Taki
MOTHUBAIIiHI TpoOLEeCH, y SKUX OepyTh Y4acThb Hacomoma i
CTpaXKIAaHHS K CIIOHYKAaHHS 10 Ti€l 49X 1HIIOT MOBEAIHKH, MOXHA
Ha3BaTH  4YyTTEBO-CMOLIHHOI  MoTuBaimierw. Taki  cami
MOTHBAII}{HI IIPOIECH, y SIKMX OepyTh ydacTb YSIBICHHS (IM iHIII
IHTENIeKTyal bHI TPOIECH: CHPHUHHATTS, MyMKH TOIIO) SIK
CIIOHYKaHHS 10 Ti€i 4YM iHIIOI MOBEJIHKM, MOXKHAa Ha3BaTH
IHTEJIeKTyaIbHO-EMOIIHHOI0 MOTHBaLi€0. BumaMu octaHHBOI €
LTbOBA, 200 TENEeONOTiYHa MOTHBAIIIS, 00’€KTHAa a00 MpeaMeTHA
MOTHBAIliS, @ TAKOX aKIiiiHi ysBieHHs. Taka MOTUBaIlis, Y SKil
JIIOTh aKLiifHI YsBIEHHS, KOTPi BUKJIMKAIOTH AIlIyJbCUBHI 41
peIyJIbCHBHI eMOLlil Ha KOPHCTh YHM BCyHeped BiJITOBiIHIN
MOBE/IIHIN, i HA3WBAETHCS aKIiHHOW MoTHBaIiew [1,c. 31-36].

3Beprac Ha cebe yBary BXKHBAaHHS IICHXOJOraMH IIpaBa
TEepMiHA «IHTENCKTyalbHa eMolist». J[nsg TpamumiiHuxX 1cu-
XOJIOTIYHMX Y4€Hb TaKke BXKHUBaHHs OyJI0 HOBAIli€l0, OCKIIbKH, Ha
BiIMiHYy BiA eJeMeHTHOI # acowiaTHBHOI mcuxouorii, 06-
cToroBasIacs IIicHICTh emolii. 1le o3Hawano, 10 JIOAMHA BCS
HOBHiCTIO, 6€3 JIMIIKY, 3a/isHa B Mi3HaHHI camoi cebe it couiymy,
a came: TiJTy BJIACTUBI MOYYTTsI, AyLIi - HParHeHHs,

IyXy - OCHOBOIIOJIOXEHHS. 3 ypaxyBaHHSM IbOTO, iHTEJICKTY-
aJbHAa eMOIlis 1 € OaHKeTHOIO, BUIIOK eMolie. BoHa yTBO-
proe miactaBy mis iHTYimii. [HTYIOig (Jat. intuition - yBaXXHO
IUBIIOCH) - e 1) 3maTHICTE 0e3MocCepeqHbOT0 PO3Mi3HABAHHSI
icTuHU 0e3 OOTPYHTYBaHHSA JOKa3aMH; 2) 310Tajl, MPOHHUKIIHU-
BiCTB, IO TPYHTYETHCS Ha HONEpenHbOMY IocBimi. Ha ocHoOBi
MICUXOJIOTIYHOTO TepMiHa «iHTyinis» JI. [leTpakuupkuii ompa-
L[bOBY€ BYCHHS PO iHTYiTHBHE MPaBO.

VY mpomy Micui BUKJIALYy JOLUIBHO KOHCTaTyBaTH Take.
BrankeTHi eMoIil CTaHOBIATH ICTOTHI €IEMEHTH MOPAIbHUX Ta
[PaBOBUX IEPEKUBAHb | BUKIMKAIOTh MOpaJbHY i HpaBOBY
noBeiHKy. lle HallBayKIMBIMIMI BHCHOBOK, sikUil obctoroe JI.
[Nerpaxnupkuil i B Takuil croci® 3’sCOBy€ pOJb €MOTHBHOL



MICHXOJIOTi B PO3KPHUTTI NPUPOIH MOpaJi i npasa. [HIIMM Bax-
JIUBHM BHCHOBKOM € TOM, IO IITiCHICTh 1HTENEKTYaIbHOI eMO-
1il € miIcTaBolo Ul BU3HAHHS IIPaBa €THYHUM (hEeHOMEHOM.
Vci eTnyHi SBHIIA MUCIUTENb HOAUIIE HA IMIIEpaTUBHO-ATPHU-
OyTuBHI (IpaBO) i CyTO iMIepaTHBHI (MOpalib), IHTEICKTyallb-
HHUI CKJIaj MPaBOBUX i MOpaJbHUX HEPEXKUBaHb pi3HuUil. Tak, y
cdepi mpaBoBoi CBIIOMOCTI MarOTh Micue BOOIYHI, MapuCTi
cy0’ekTUBHI ysiBIeHHS (Cy0’€KTH 3000B’si3aHHS - Cy0’eKTH
npaBa) i 00’exTHI (00’€KTH 3000B’s3aHHS - 00 €KTH TIpaBa).
IHTenexkTyanpHUi CKJa[ MOpaji CTOCOBHO IbOTO OigHIIIHiA,
MPOCTIMINH, Ma€ He MTAPUCTHUH, a MPOCTUH, OMHOOIYHHI Xapak-
Tep (yume cy6’ekTu 3000B’s13aHb, THUIIE 00’ €KTH 3000B’sI3aHb,
0e3 cy0’ekTiB, 00’€kTiB momarans). Hopmu mpasa €, 3 oqHOTO
0OKy, 3000B’S3yIOUMMH, 3 IHIIOTO - TAKMMH, IIO HAJAIOTh
mpaBa, HOPMH MOpaTi - TUIBKH 3000B’s3yrounMu. Y Mopaii
MAaloTh Miclie TiITBKM OTHOOIYHI 3000B’S3aHHS, Y MpaBi - JBO-
OiuHi 3B’SI3KM MK IBOMa CTOPOHAMH, OOPTH OJHHX, aKTHBHO
3aKpiluieHi 3a iHmMMH, € iX mpaBamu. Taki 3B’A3KH € HpaBo-
BIIHOCHHAMH, SKI Ha OJHUX HAKJIaJalOTh 3000B’sA3aHHs, a iH-
HIMM HaJarooTh mpasa [1, c. 124-126]. Ha namry nymky, Ha no-
nioHi nepexonanss JI. [lerpaxkumpkoro Ta Horo y4yHiB 3Ha4HO
BIUTMHYJIa HIMEIbKa IIKOJIA TNCHXOJOTii Ha 4omi 3 Bimbrems-
MoM Bynarom. Tpaauiis BBakae NEpIIMM IICUXOJIOTOM-EKC-
nepuMeHTaTopom came ioro. ¥ 1878 p. B. ByHar 3acHyBaB
nepury J1aboparTopilo eKCIIepUMEeHTalbHOI Icuxoiorii. Me-
TOJOM EKCIIEPUMEHTAJIBHOI IICHXOJIOTIl JIs MuciouTens Oyna
inTpocnekuis!, To6TO 6e3MmocepeHE CHOCTEPEKEHHS CaMUX
cebe. [IpoBoasiun CBOT AOCIIKCHHS, BiH MEPEKOHABCS, IO 1H-
TPOCHEKUIHHNI MeTON NPHIATHHUM JIUIIE Ul BUBYCHHS elle-
MEHTapHUX NcuxivyHux Qyskuiit. Leit MeTon He 3aCTOCOBHHIA
10 BUBYCHHS IHTEJCKTYAJIIbHUX i BOJBOBHX IPOLECIB. iX BH-
BYCHHs Hepenbayae MOPIBHAIBHUN 1 ONOCEPEAKOBAHHMI aHaIi3
pe3yJIbTaTiB BUIIOI AisUIBHOCTI, TAKUX SK MOBa, Miu, 3BHYAl,
pediris, MuctenTBo, npaso. [loai6Huil aHaniz MU 3HAXOAUMO Y
Oararoromuii mpani B. Bynara «[lcuxomoris HapomiBy.
OctanHiif TOM mi€l npami OyB MPUCBIYCHUH TIPaBY.

lonoBHuit BHCHOBOK, 0 sikoro miimoB B. Bynnar i ioro
LIKOJA, TIONATaB y TOMY, IO BUPILIaJbHAM (aKTOPOM IOBE-
JiHKY JHoaeH € annepuentis®. Y Takuii cnoci6 6yi1u BU3HAYEH]
3aKOHHM IICUXIYHOI AaKTHBHOCTI, fAKi BiAMiHHI Bif ¢i3u4HOL
Kay3aimpHOCTI [2, ¢. 110-190; 3, c. 25-58].

3 ommmy Ha ckazaHe odeBuaHO, mo B. Bynar Oys 3o0pi-
€HTOBaHHUI Ha QyHIAMEHTANBHUI MOJIIJT €BPONICHCHKUX HAYK Ha
«HayKH{ PO TPUPOAY» 1 KHAYKH HPO AyX». [IpUpOIHHYI HAYKH
00’€eHaHI MPUHIUIIOM Kay3aJbHOCTI, TOAI SIK TyMaHITapHi -
TEJICOJIOTIYHAM a00 IIIJIbOBHM IPUHIUIIOM. Y MeXKax IbOTo
MOAITy MPaBO3HABCTBO BH3HABAIOCS «HAYKOI IIPO JyX».
O6crororoun MeTadizuuHy rcuxosoriro, B. Bynar tum camum
PO3IIMPHB IOHATTS JOCBIy, BKJIIOYHO JI0 PABOBOTO, 33 paxy-
HOK ITOIIMPEHHS HOro 3 4yTTeBOI chepr Ha chepy TyXOBHY.

Sk Bxke BigzHauanocs, JI. IleTpakunbkuii BU3HABaB aBTO-
puret Bynnra Ta foro mxonu. [nTenexryanbHi abo GraHKeTHI
! [HTpoCcHeKIna { By AT,
" e EH!EH.'}& J. i ACHC
IHTPOCTIEKA £ AL TARD

rospectore — AHBHTHCA BCEPEAHHY ) — e NpOled CHo-
(H 3 METOHO BHSBHTH AKOHH, AK1 HElO KEPYIOTE

1 MaTeplalioTHUHOT ereTemamnorii,
* Armepnerns (B nar ad - 0opsaa i percipere - CHpHAMaT Uy TTERD) — ¥ i1
Teopil MAIHAHHS, TOHIHAKN i}
OCMIECIICHE, 4 He JIHIe UV TTERe COpMiHaTTA, al0 TPaHCIEHAeHTANLHA ANHEPISILA.
[Tepuemniis {Bi] 14T perciper) — cnpHiiMaTs 9y TTERO,

emouii JI. [leTpaknuibKoro 3a CBOEIO CYTTIO € alIepLENLi€ro, Ky
obcroroBaB B. Bynar. Hacninkom ¢yHKIiOHyBaHHS IUX €MOLIH,
SK y)K€ HaroJouryBajiocs, OyJO BH3HAHHS IIpaBa €THYHUM a0bo
IyXOBHUM (peHOMEHOM. Y MiJICYMKy, Icuxosoriuti morysiy JI.
[Merpaxuupkoro i B. Bynara 36irasnucs.

BusHanHs npaBa ()eHOMEHOM €THKH CIIPOCTOBY€E TBEPIUKCHHS
npo mncuxonorito JI. IlerpaXuupkoro sk CyTo AECKPHIITHBHE
BueHHs. Ocb MipKyBaHHs 3 I1boro mpuBoay I. ImpiHa: «...
SCKpaBUH 1 BHpa3HUH JECKPUNTHBHUH aHai3 MHpPaBOBOIO
NEePEe)KHBAaHHS CTAHOBUTb HEMHUHYIly 3aciyry mpaus JL
[erpaxkunpkoro. [Ipore meit aHami3 MIKOM HE € BHYCPIHHUM 1
3aMOBUYY€ TIPO TOJOBHE: TMpPO TEPEXHBaHHSI 00’ €KTUBHHUX
eJIeMeHTiB npaBa... CMHUCII i IIHHICTP SK CAMOCTiiHI IPEeAMETH HE
posrnisnamTecs  30BCiM... [4, c¢. 172]. Ha mnHamy aymky,
onpamtoBaHHs JI. [leTpakuibKiuM y4eHHS PO iHTYITHBHE IPaBo,
a TaKOX TPO HOPMATUBHI (DaKTH CBITYUTH MPO MOMOJIAHHS HUM
CYTO JIECKPHIITHBHOTO IIIXOAY IO Ii3HAHHS IIpaBa.

V mpoMy MicHi BHKIAZy MM IiAIHIUIM O COLIOJOTIYHOTO
BueHHs npo npaso. JI. Ilerpakunpkuii 0OCTOIOE OYMKY IIpoO
HpaBo K «(HaKTop i pe3yNbTaT COLIaIbHO-IICHXIYHOTO KUTTS».
IIpaBo Ha OCHOBI CBO€T IPUPOIH 3B’SI3aHE 3 COLIAIBHUM SKUTTSIM.
VYV sxumit came cmoci6? Binnoins Ha e 3ammTaHHSA TOTpPEOye
3BepHeHHsT 10 comioinorii. Comionoris (Bifg nar. societas -
CYCHIJIBCTBO, TPELbK. [0gos - yUSHHSI) - HayKa PO coliasibHe (Bix
nar. socialis - cninbHU#, cycminpHuii), ColianbHUi - Ha3Ba
BCHOTO MDKIIIOZICBKOTO, YCBOTO TOTO, LIO IOB’SI3aHE 3 CyMICHUM
KUTTSM JIFOJeH, 3 pisHUMH (POpMaMH IXHBOTO OITiKyBaHHSI.

3acHoBHUKOM couioniorii 6yB O. Kout. Bin € TBopuem i ca-
MOro TepMiHa «COLiooris». ['0JOBHI MONOXKEHHS Li€i HAyKH
taki. [cCHye 3aKOH TpBOX CTaiil JIOACHKOI €BOJIOLIl, 1HIUBILY-
aNnbHOI M KOJEKTUBHOI. 3TigHO 3 IIMM 3aKOHOM, JIFOACTBO (SK i
JylIa OKPEeMOro iHAWBiIA) MPOXOJAHUTH TEOJOriYHy, MeTadi3uIHy
i IO3UTUBHY CTajii. «BUBYal0UU PO3BUTOK JIIOJICEKOTO PO3YMY, ...
Bifl MEpIIOro HOro mposiBy A0 Hamux AHiB, - nmucaB O. Konr y
«Kypci mosutuBHOI ¢inocodii», - Aymaro, s BiOIKPUB BEIHKUN
OCHOBHHUI1 3aKOH, 32 SKHM 3 HEMHHYYOIO HEOOXiIHICTIO MO)KHA
BCTAaHOBUTH fK IUIAXOM HAIINX PpaliOHAIBHUX JOKa3iB, TaK i
[UISIXOM YBA)XKHOTO aHAIIi3y MUHYJIOTO 1CTOPHYHY JOCTOBIPHICTB.
Le#l 3akoH mnojsgrac B TOMY, IO KOXKHE 3 HAalIMX OCHOBHHX
MOHATH 000B’A3KOBO MPOXOAUTH TPH TCOPETHYHO PI3HUX CTasii:
CTafil0 TeoJoriuHy, abo ¢iKTHBHY; cTamifo MeradizmuHy, ado
aOCTpaKTHy; CTalil0 HAayKOBy, a00 MO3UTUBHY. ... 3BIICH TpH
tumu inocodii, UM KOHIENTyaNbHUX CHCTEM, y3aralbHIOIOUHX
(eHOMEHH, IO B3a€EMHO BHKIIOYAIOTH OfHE oxHoro. [lepma -
BUXIHUH ITyHKT, HEOOXINHMH JUI1 JIIOACBKOTO PO3YyMiHHS
(intelligentia), Tpets - ¢ikcoBaHa ¥ BH3HAuYeHA CTamis, a Jpyra
MOKJIMKAaHA CIYTyBaTH SIK TPAH3UTHUN MyHKT» [S5,c. 191-192].

Ha Teonoriuniii cranmii (eHOMEHHM pPO3IIANAIOTBECS  SIK
pe3yIbTaTH MPSAMOi HEBIUHHOT [TiT HAAMPUPOJHUX areHTIB, OLIBII
g MeHIl OaratouncenbHOocTi. Ha Meradisuuniit cramii 30HH
MOSICHIOIOTBCS €10 aOCTPaKTHUX CYTHOCTEH, imeil abo cuiL.
«TiJgbKM Ha TMO3WUTHUBHHUN CTajil JIOACHKUHA IyX, 3pO3yMiBIIH
HEMOJXJIMBICTh JOCATHEHHS a0COJIIOTHOTO 3HAHHS, HE 3alUTye
Oinbiie, siKi Jukepeno i gonst BeecBity, siki BHYTpILUHI IPHYUHH
(eHOMEHIB, a IIyKae i BiAKPHBA€E, MOETHYIOYH MapKyBaHHS i3
CIIOCTEPEeIKCHHSIM, IXHI Aif04i 3aKOHH, TOOTO HE3MiHHI 3B’SI3KH
MOCJTi TOBHOCTI - CX0XOCTI» [5, ¢. 192].

Takuii 3aKOH TPHOX cTafiil - KiIro4YoBe MOHSTTS BueHHs O.
Konra. Lleii 3ak0H MiATBEpAKYE - POIBUTOK JIOIUHU (KOKHHUHA 13
HAaC TEOJIOT y OUTHUHCTBI, MeTai3uK y IOHOCTI i ¢isuk y 3pimi
pokn). He 3natoun Hi Biko, Hi [erens, O. Konr, 036poiBmncs
3aKOHOM TPBOX CTafill, CTBOpIOE MacmTabHy ¢inocodiro icTopii,
sika OyJia HiOM B CTEHOTpaMi, YCI€I0 €BOIIOIIEIO JIIOACTBA.

Tox, MH - Ha «OO3UTUBHIW» cramii. Teosjoriudi i MmeTa-
¢i3uuHi MeTOoaM HIKOro OinbIIe He HPHBAOIIOITH, Xida Mo, 3
ripkoroto 3ayBaxye O. Kont y «Kypci mo3urusHoi dinocodii», y
cepi ColiaabHUX SBUIL, aje IXHS HeJOCTaTHICTh
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yciMa Bxe BimdyTHa. [l moOynoBu mNO3UTUBHOI inocodil
HEOoOXiJJHO HAJONY>KHTH LIO OCTaHHIO mporainuHy. Tpeba 3miid-
CHHUTH KpOIITKE JOCITIDKEHHsS CYyCIIBCTBA, 0O «HAyKOBa CO-
LIOJIOTiSI Ma€ CTAaTH €JMHUM MIiIHHM (DyHIAMEHTOM s Tepe-
OyIOBU CyCHINBGCTBAa W MOAOJAHHS COLIANBHUX 1 MOJITHYHHX
KpH3, SIKi TPHBAINIT Yac MepeKUBAIUCS BCiMa HALIISIMUY.

Jlnst BUpIlIeHHS] bOTO HEBIAKIAIHOIO 3aBIaHHA HEOOXimHe
CTBOPEHHsI «coLianbHOI (i3uKn», TOOTO HAYKOBOi COLIOJNOTiI.
Tox comiomoris st O. KoHTa € mnpupoAHHYO-HAYKOBOIO
qucrumiino. [loaibHo 1o Toro, sk ¢i3uka BCTAHOBIIIOE 3aKOHH
MpUPOAHUX (PEHOMEHIB, TaK COIIOJIOTiS BCTAHOBIIOE 3aKOHU
CyCIIBHUX (PEHOMEHIB. SIK ke MOXIMBO BU3HATH I1i 3akoHH? [0
HUX MOKHa mnpuidtH, BBaxaB O. KoHT, TppoMa unIsIXammu:
CIIOCTEPEIKEHHSAM, EKCIICPUMEHTOM 1 HOPIBHSJIBHUM METO/IOM.
Buuenns COLliAJIEHIX (axTiB PO3TIOYNHAETHCS 3
0e3rmocepeJHOT0 BIHCAHOTO B TEOpil0 TPHOX CTaliil CcHo-
cTepexxeHHs. EkcriepuMeHT y corionorii He Takuii NpoCTHid, 5K y
¢i3uni 4M XiMii, ICTOpHYHUA METOX CTBOPIOE €IWHHH MIITHUH
(byHIaMeHT, Ha IKOMY pEalIbHO IPYHTY€ETHCS IIOJITHYHA JIOTIKa.

O. Konr knacugikye Hayku Tak. BepmmHoro HaykH € comio-
niorisi. TTOKJIaBIIM MaTeMaTHKY B OCHOBY, BiH PO3MICTHB HayKH 3a
CTYIICHEM YCKJIAJHEHHs: acTpOHOMis, (i3mKa, XiMis, GioJoris,
couionorist. Y 1o cxeMy He IMOTpPAIWIN TeoJoris, MeTadi3uka i
Mopasib, 0O TepIl JBi HE TO3UTHBHI, a TPETSA 3HAXOHUTh
BUpilIeHHs B couionorii. [lcuxosorito ¢imocod wacTkoBO
BKJIFOYa€ B 0i0JIOTiI0, YaCTKOBO - y comioiorito. Y miacymky O.
Kont BimMexoBye corionoriro Bia meradiszuku [5, c¢. 194-195].
BiH 3amepeuuB ampiopHe 3HaHHS W MeTadi3W4Hi NMHUTaHHS, SKi
nepeOyBaroTh 11032 cheporo COCTEPEIKEHb.

Kinenp XIX i Bce XX cCTONITTS BiI3Ha4YalOTHCS YCBIJOM-
JICHHSAM YYCHHUMH-COLIONIOraMH MEX Kay3aJbHOrO IOSICHEHHS B
couiomnorii. CycminecTBO He B 3M03i BiaTBOproBaté cebe, He
CTBODIOIOYUM ifeaiy, SIKMi MiAHOCHTbCS HAJ EMIIPHYHOIO
peanphicTio. OCHOBHI couianbHi (DEHOMEHM: peJiris, Mopais,
MpaBo, €KOHOMIKA - € HE YUM I1HIINM, HK CHCTEMOIO IIIHHOCTEH,
MOX1/IHUX BiJ i7eatiB, a BiATaK, COLIONIOTis «BOYyAOBaHAa» B ifeal.
Inean, a e cyTo ¢axT, € BIacHOro cheporo comionorii. 3a Takoro
MAXOQYy MAa€ MiCle COLIONOTiYHe BHBYEHHS BTUICHUX Y
peanbpHICTh 03a4acOBHX, alPiOPHUX CYTHOCTEH 1 miHHOCTEH. Lle
OyJno pedOpMOI0 COIIOJIOTIYHOTO METOAY. 3amoyaTKyBaB IO
pedopmy Makc Bebep. CyTHiCTh MeTOHONOTIi HOBITHBOT
COLIOJIOTIYHOI HAayKW MOJsraja B IHTEPIpPETaTHB- HOMY
po3yMiHHI cMmucny coumianbHHX (¢akTiB. Lle Oyna comionoris
JIIOJICBKOTO yXy [6, c. 495-535].

SIkmo Tenep noBepHyTHcs 10 JI. TleTpaxxuibKoro, To ode-
BHIHO, IO BiH ckopime Ha Oomi M. Bebepa, Hixk O. Konra.
Jlroqm cowiainbHi 3 CaMOro MOYATKy, BOHU )KUBYTh y CYCIIUIBCTBI,
060 BOHO CTaHOBHTH YaCTKy IXHBOI COLIAIBHOI MPHPOJIH.
BoueBn/pb, CyTO MCUXOJNIOTTYHHUIN MiAXi[ IO IpaBa HE € BHYEPII-
HUM, a ToTpedye ¥ comiosnoriunoro minxomy. CHHTE3 MCHXO-
JIOTIYHOTO ¥ COIIIOJIOTIYHOTO BHBYCHHS IpaBa BHUPA3HO BiaOH-
BAOTh TTOHSATTS IHTYITHBHOTO TIpaBa i HOPMaTHBHHUX (aKTiB.

Cyraictio inTyiTHBHOrO mnpasa B JI. [lerpaxxuupkoro ta #oro
yUYHIB € IMIepaTHBHO-aTpUOYTHBHE mNepexuBaHHsA. Lle mpaBo
KOHCTAaTy€ IHTYITHBHO-TIpaBOBAa COBICTh. YCBIIOMIICHHS i
Mepe)KMBaHHs BJIAacHO! JyXOBHOI TifHOCTi, decTi, cBoOOIH
BUOOpY € IHOMBIAyaJbHUM MEPEKUBAHHIM KOXHOro. Take

MepeKMBAHHS ICHY€E B HaC, a He 1mo3a Hamiu. [IpoTe 1ie € BiIacHuM,
IHIUBI Ty JIBHUM HepEeKUBAHHIM KOXKHUM JIyXOBHUX,
[103a4acOBUX LIHHOCTEH, TaKUX SIK COBICTb, Y€CTh, TiJHICTb,
cBoboja. Ile akTyanizye mpobiemMy TyXOBHOI 3piJIOCTI KOKHOTO
iHguBiza. [HTYITHBHE NpaBO Mae cHpaBy HE 3 CYMKEHHSIMH PO
T, L0 HAJIEKHUThb 3riJHO 3 3aKOHaMM, a IPO Te, IO KOMY
HAJIOKUTh 1 Mae OyTH HaJaHe 3TiHO 3 «COBICTION. Y pe3ynbTari,
IHTYITUBHO-IIPABOBI HOPMHU € BHIUMMH 33aKOHAMH, SIKi iCHYIOTbH
CKpIi3b, 3aBXK/H, CTOCOBHO BCiX. BOHM Bce3araibHi, CaMOLIiHHI, Ha
BIIMiHY BiI 4YacoBHX 1 MiCLEBHX MO3MTHBHHX HOpM. Ha wiit
micTaBi iHTYITUBHE MPaBO CHHOHIMIYHE MMPUPOIHOMY, 1 MepIe, i
nIpyre 00’eIHaHI MPUHIOWIIOM, IIO MPaBO Y BUTOKY - Le cdepa
HOPMAaTHBHOI €THKH, & HE CYyTO Kay3aJbHOI HAyKH.

AHaJIOTIYHUM € TIyMadeHHs W HOPMAaTHBHUX (DakTiB.
HopmatuBHEME (akTaMH € Taki CKIaJOBi I1HTEJIEKTYyaJIbHO-
EMOLIfHNX  TepeXuBaHb, fAKi  OOYMOBIIOIOTH  3MiCT 1
00OB’S3KOBICTh E€THYHHX, ECTETUYHHX UM IIPAaBOBUX <«IHC-
nosunii» [1, c. 412-419]. IHmmMu cioBaMH, MOXYTh ICHYBaTH
(axTn, y SKUX 3HAXOMUTHCS «IIiJcTaBa 00OB’SI3KOBOCTI» MEBHOI
MOBEIIHKH, MOXKE iCHYBaTu po3yM, Joroc abo cmuci ¢axriB. Y
Takui croci® iHTepnpeToBaHi HOPMATHBHI (DAKTH yTBOPIOIOTH
HiCTaBy I BUCHHS IIPO JDKeperna Ipasa. Buau mo3uTHBHOTO
npaBa HE BHYEPIYIOTHCS 3aKOHOM, 3BHYaEM 1 CyIOBUM
pIMICHHSM, SIK [1e 3BUYHO BBA)XKAIOTh IOPUCTH. Y 3MO3i iCHYBaTH
CTUJIBKM BHIB IIO3UTHBHOTO NpaBa, CKUIEKU BUIIB HOPMaTUBHUX
¢axTtiB. JI. Ilerpaxuupkuii HapaxoBye OiiblIe II'SITHAIUATH
BUJIIB IO3UTUBHOTO IIpaBa, SIKi ICHYBaJlM Ta iCHYIOTh B icTopii i
HpaKkTuli (3aKOH, 3BHYAll, CynoOBa MNpaKTHKAa, KHIDKHE IIPaBo,
BUCHHS IOPHCTIB, EKCIIEPTH3a, 3aKOHOJAaBYi BHCIIOBIIIOBAHHS,
OpaBOBi MPUKIAAH, JOTOBOPH, OOIUSHKH, MporpamHi i,
npeleAeHT, BU3HAHH, IOPUANYHI MPUCIIB’s, 3BUuKUTOLIO [1, C.
149-151].

BucHoBkn. Ilini6’emMo miACyMKH, SIKi BUIUIMBAIOTH 3 BH-
KJIa/ICHOTO BHILIE KPUTUYHOTO aHai3y.

Pone eMOTHBHOI TICHXOIIOTIT B PO3KPUTTI MPUPOAM MOpAi i
mpaBa MOJIITae B TOMY, II0 HOPMAaTWUBHI a00 OJaHKETHI eMowuil
CTaHOBIIATH ICTOTHI €JIEMEHTH MOPaJbHUX 1 MPaBOBHX
HEPEKUBAHb 1 BUKJIMKAIOTh MOpAJbHY Ta NPABOBY IIOBEAIHKY.
Cdepa mpaBa #f Mopani € cneunpidHUM MiclleM HOPMATHBHHX
ab0 OJaHKETHMX €MOI[ifi 1, BIAIOBIZHO, CaMOIOCTATHHOI, aB-
TOHOMHOI MOTHBALIIl.

CyTo HCHXOJOTIYHMH MiIXix O NpaBa HE € BHUYEPIHHM, a
notpedye i comionorivHoro miaxony. Jlroau comianbHi 3 caMoro
MOYaTKy. BOHM XHBYTH y CycHiIBCTBI, 00 BOHO CTAHOBHTH YacT-
Ky ixHbpOI comiambHOi npupoau. CHHTE3 NCHXOJIOTIYHOTO # co-
LIOJIOTIYHOTO MiAXOJIB 10 MpaBa BUPA3HO BIIOHTHI y MOHATTAX
IHTYITUBHOTO IpaBa Ta HopMatuBHUX (akTiB. [IpaBo € kiacom
peaNbHO-TICUXIYHUX IMIIEPaTHBHO-aTPHOYTHBHUX sBUIL. BoHO
iCHye B Hac, a He 1o3a HaMH. [IpoTe Take IpaBoO € BIACHHUM, iH-
JIMBiTyaJbHUM IIEPEKUBAHHIM KOXKHHM JIyXOBHHUX, [103a4aCOBHX
LIHHOCTEH, TAKKX SIK COBICTh, YECTh, T'1IHICTh, CBO0OA.

CTOCOBHO NEPCIHEKTHB IMOJAJIbLIOrO OIPAIIOBAHHS OOpaHOi
npo0OneMu, TO TAaKMMH BapTO BBaXKaTH: EMOTHBHA Teopis
MOTHBALI{ y 3B 13Ky 3 BIIKPUTTAM IC€HETHYHOTO KOJIY JIIOAMHH,
pouib GaHKETHUX eMOLiH y ICHXOJIoriuHii Teopil npasa, npaso it
¢daxt, nyamism ¢akTiB 1 HOPM, aHANITHYHI H CHHTETHYHI
CYIDKCHHsI y TIpaBOBHil cepi.
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