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OKPEMI ACIIEKTH }KUT/IOBUX ITPAB
«PAKTHIHOI'O MOAPYHKA»

Sk Bimomo, 3 2004 p. Cimelinuii konexc Ykpainu (mani CK Ykpai-
HU) HAJla€ MOXJIMBICTH YOJIOBIKY Ta JKiHII, IO MPOXUBAIOTH OIHIEIO
ciM’eto, ale He epeOyBaroTh y HUTI00I Mik c00010, peatizyBaTH MaifHO-
Bi IpaBa Ta 000B’s13kH, ependadeHi Pozainom 8 CK Ykpainu, HapiBHI 3
nonpyxoksiM (ct. 74, 91 CK Vkpaium) [1, ct. ct. 74, 91].

[Ipote 3akoH HiYOro He mependayae B YaCTHUHI 3aXUCTY COLialb-
HUX Ta )KUTJIOBHUX MPAB TAKUX 0Ci0. AKTYaJlbHUM € MUTAaHHS IOJI0 TOTO,
YU MaTUME OAMH 3 «(PaKTUYHOTO MOAPYX KD MPaBO MPOKUBAHHA Y
YKUTIIOBOMY MPHUMIIICHH1, BITACHUKOM SIKOTO BiH HE €, Micis 3aKiHYeHH S
MoJiOHUX BiTHOCHH.

Tak, wactunoro nepmoro cT. 383 LK VYkpainu BCcTaHOBIEHO, IO
BJIACHUK JKUTIOBOT'0 OyIMHKY Ma€ MPaBO BUKOPUCTOBYBATH IMOMEIIKAH-
HS JUTsl BIACHOTO MPOKWBAHHS, TPOKMBAHHS YICHIB CBOET CiM’1, IHIITUX
oci0 [2, ct.383].

Bignosiguo go Bumor cr. 156 JKK YPCP unenu cim’i BiacHHKaA
KUJIOTO OYAMHKY, SIKI TPOKUBAIOTH Pa30M 3 HUM y OyAHMHKY, 110 HOMY
HAJISKUTh, KOPUCTYIOTHCS JKUITUM MPUMIIICHHSIM HapiBHI 3 BIaCHUKOM
OyIMHKY, SIKILO MPH iX BCeNeHH1 He OyI0 1HIIOT yroAu PO NOPSIOK KO-
PHUCTYBaHHS UM MpHUMIiIIEHHAM [3, cT. 156]. AHanoriuyny HOpMY Mic-
TuTh Takoxk CcT. 405 LUK Ykpaiuu [2, cT. 405].

3rigHo 13 yacTuHot YeTBepToro cT. 156 KK YPCP, no wienis cim’1
BIIaCHUKa OyIWHKY (KBapTHUPH) HaJie)KaTh 0COOM, 3a3Ha4eH1 Yy YaCTHHI
apyriit ct. 64 uporo Kogekcy, To6T0 ApykuHA (YOJOBIK), TITH 1 OaThKH
KOXKHOTO 3 MOAPYX ks [3, cT. 64]. Unenamu ciM’1 BIacHUKA MOXe OyTH
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BU3HAHO U 1HIIKX 0Ci0, SIKIIO BOHU MTOCTIHHO MPOXKUBAIOTH PA30M 3 Ha-
iiMaueM 1 BeqyTh 3 HUM CIIiJIbHE rocrnofapcTBo. Koro x MokHa BigHECTH
J10 TaKuX 0ci0?

ko 3BepHyTHCS 10 TonokeHb CiMeHHOro Kojekcy YKpaiHw,
MOKHa BCTaHOBUTH, 110, BimoBigHO 10 4. 4 ct. 3 CK VYkpainu, cim’s
CTBOPIOETHCS Ha MiAcTaBi HUTI00Y, KPOBHOT'O CHIOPIAHEHHS, YCUHOBIICH-
HSl, 2 TAKOXK Ha IHIIMX IiJICTaBaX, HE 3a00POHEHUX 3aKOHOM 1 TaKUX,
IO HEe CylepedaTh MOpajJbHHUM 3acalaM CyCHinbcTBa. SIk BOadaeTbcs
31 3micty ctareid 74, 91 CK VYkpainu, 10 Takux, He 3a00pOHEHUX 3a-
KOHOM Ta TaKuX, L0 HE CylepedaTh MOpaJIbHUM 3acaiaM CyCIiJIbCTBA,
IiJICTAaB BUHUKHEHHSI CIMEHHHMX TPABOBIJIHOCUH BIJHOCUTHCS CHiJIbHE
MPOKUBAHHS YOJIOBIKA Ta iHKa OJHIEIO CIM’EI0, sIKi HE TIepeOyBaloTh
y nu1001 Misk co0010, TOOTO, Tak 3BaHUH, «haKTUIHUN nUTIOO» [1, u. 4
ct. 3, 74, cT. 91].

BOauaeThcs, 1m0 Ha «(haKTHUHE MOAPYHKSI» MOMIMPIOIOTHCS T10-
noxeHHs cT. 156 KK Vkpaincekoi PCP, BimoBiqHO 10 SKOT ujeHU cim’i
BJIACHUKA YKUJIOTO OYJUHKY (KBapTHPHU), IKI TPOKUBAIOTH PA30M 3 HUM
y OyauHKY (KBapTupi), 10 HOMY HAJEKHUTh, KOPUCTYIOTHCS KUIUM
MPUMIIIIEHHSIM HapiBHI 3 BIACHUKOM OYAMHKY (KBAPTUPH), SKIIO TPH X
BCEJICHHI He OyJI0 1HIIOT yroau Mpo MOPsA0K KOPUCTYBAaHHS UM IPH-
MileHHAM. 3a npaBuiiaMu yacTuau 4eTBepToi cT. 109 KK YPCP nixto
HE MO)Ke OyTH BUCEJICHHH 13 3aiiMaHOTO UJIOr0 MPUMIIIEHHS a00 00-
MEXEHUH y MpaBl KOPUCTYBAHHS KMJIMM MPUMILICHHSIM iHAKIIE fK 3
MiJACTaB 1 B MOPAIKY, ependadyeHnx 3akoHOM. 1Ipu boMy, TPUITHHEHHS
CIMEWHMX BIJIHOCUH 3 BJIACHUKOM OyJIMHKY (KBapTHPH) HE M030aBIIsIE 1X
npaBa KOPUCTYBaHHS 3aiMaHuUM NpuMilieHHaM (cT. 64, 156 KK Ykpa-
iHM). Y pasi BiICYTHOCTI yroAM MiXK BIIACHUKOM OyIUHKY (KBapTUPH) i
KOJIMIIHIM YJIGHOM HOTO ciM’1 mpo Oe30rIaTHe KOPUCTYBAHHS KM
MPUMILIEHHSAM /10 LUX BiIHOCHH 3aCTOCOBYIOThCS IIPaBHIIa, BCTAHOBJIE-
Hi cT. 162 iporo Kogekcy. ITigcTaBu BUCENeHHS UeHIB CiM’T (KOJUIITHIX
4JIeHIB ciM’1) BlacHUMKa OyAWHKY mepeadadeni ct. 156, 4. 1 ct. 116 KK
Vxpaincekoi PCP, i 1ii mijicraBu € BuuepnuHumu [3, cT. cT. 64, 109, 116,
156, 162].

Taxe Bucenenns 3rigHo i3 4. 1 cT. 116 XKK Ykpaincekoi PCP moxe
MaTH Miclle, SIKIIO HaiiMad, 4JeHH Horo ciM’i ado iHII 0co0H, SKi Mpo-
JKUBAIOTh Pa3oM 13 HUM, CUCTEMAaTUYHO PYHHYIOTh a00 NCYIOTh JKUJIE
NpUMileHHs, 200 BUKOPUCTOBYIOTH HOro HE 3a MpPU3HAYEHHAM, abo
CUCTEMaTUYHUM MOPYLICHHSAM MPaBUJI CHIBXKUTTA POOJIATH HEMOMKIH-
BUM JIJISI IHIIAX MPOKUBAHHS 3 HUMU B OJIHIM KBaPTUPI YU B OAHOMY Oy-
JUHKY, SIKIIO 3aX0J1 3aM00iraHHs 1 I'POMaJICbKOr0 BIUIMBY BHUSBUIIUCDH
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Oe3pesynpraTHUMHE. BUCeIeHHs BUHHUX HA BUMOT'Y HalilMOIaBIst 200 iH-
NIMX 3aiHTEPECOBAHUX 0CI0 MPOBAAUTHCS O€3 HAJTAHHS 1HIIIOTO KUJIOTO
npuminieHHs [3, ct. 116].

B6auaetbces, 10 B pa3i BCTAHOBJICHHS B MOPSAKY, Iepen0adeHOMY
I'maBoro 6 LIITIK Ykpaiuu [4, [1.6], akTy nposkuBaHHS OIHIEIO CIM €0
YOJIOBiKa Ta )KIHKHU 0€3 HITI00Y, TOH 3 «(PaKTUYHOTO MOIPYIKKI», XTO HE
€ BIIACHHKOM JXUTIOBOTO MPHUMIILICHHS, 1 3 SKUM BIIACHHK JKHUTIOBOTO
MPUMIIICHHS NepecTaB MiITPUMYBaTH «CiMEHHI CTOCYHKH — (pakTHU-
HUU DUTI00», 32 YMOBH, IO BiH HE PYHHYE 1 HE TICYE KU MPUMIIICH-
Hsl, HC BUKOPHCTOBYE HOTO HE 3a MPU3HAYCHHSIM, HE TIOPYIIYE MTPaBHIIa
CIIBXHTTS, 3 TOUYKH 30py 3aKOHY HE BTpadac IpaBa KOPUCTYBaHHS Ja-
HUM >KUTJIIOBUM MPUMIIIEHHSIM. 3BiJICH, IPUITMHEHHS CIMEHHUX BiJIHO-
CHH 3 BIIACHHKOM J>KHATJIOBOTO IIPUMIIICHHS HE M030aBIIsie KOJUIIHBOTO
3 «(aKTUIHOTO» TOAPYXIKS TpaBa KOPUCTYBAHHS JKUTIOBUM IMPHUMi-
HICHHSM.
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A0TrOBOPH ITPO ITPAIIIO K KATETOPIA
TPYAOBOI'O ITPABA

B maymi TpynoBoro mpaBa BU3HAE€THCS ICHYBaHHS TaKoi KaTeropii,
SK JJOrOBOpH Tpo mpaio [1]. BogHodac 3a3HaueHi JOroBOpH sIK TPYyI0-
MPaBOBa KATEropis 0 [[Or0 Yacy Iie He OTPUMAJH HAJEKHOTO Teope-
THYHOTO OOTPYHTYBaHHS. Y Cy4acHii Haylli BIJICYTHE IiJIiCHE BYCHHSI
PO JOTOBOPH MPO MPaLo Ha BiAMiIHY BiJ LIUBIIBHO-IIPABOBOT HAYKH, B
SIKI{ JIOTOBIPHE MPaBO € IOCTATHHO PO3POOJICHUM 1 BUBYCHUM.
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