B. II. Ilnasuu
oKTOp dinocodchbKkUX HAyK, KAHAUJIAT IOPUAUYHHUX HAYK,
npodecop, 3aciyKeHHil Iig4 HAyKH i TeXHIKH YKpaiHH,
3aBigyBay KaepH 3arajJbHONPABOBUX AMCIHUIUIIH Ta MiXKHApPOJHOTO MpaBa
OHTOJIOTTYHI MEXAHI3MHU OCHOBOIIOJIOKHUX
CMUCJOBUX OPIEHTHUPIB IPABA B CYYACHIM
IOPUJIUYHIN HAYIII

IIpaBo BupocTae 3 INOACHKOT OYTTEBOCTI SK UYMHHHK ii camo-
opraHizamii Ta CHpsSMOBYEThCS Y LApHHY CYCIIJIBHOTO OyTTS 3 METOIO
Horo yHOpPMyBaHHS 3TiJHO 3 aKTyalbHUMH KyJIbTypHO- LiHHICHUMHU
opieHTupaMu. HeoOxigHOW yMOBOI [i€BOCTI NPaBOBUX HOPM € iXHS
CKOpENIbOBAHICTh 3 THUMH OHTOJIOTIYHMMH IMiJBajJWHAMH, B KOHTEKCTI
SKUX, BIACHe, i BU3HA4Yae€ThCsi Mipa ix o6 ’exkruBHocTi [1, c. 13-14].
3BeJleHHd MpaBa BHUKJIIOYHO JIO 3aKOHOJAaBYOi HOPMAaTUBHOCTI
NpU3BOJUTH JIO CYyINEpeyHOCTEeH mpu 3ITKHEHHI 3 1po0bieMolo
npedepeHniit Mik B3a€MONPOTUICIKHUMH BUMOTAMH 3aKOHY Ta METOIO
IOPUIUYHUX KPUTEPIiB iX BUpIMICH-
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Hea. IIpu 1bOMY OCHOBHA NpPHUYMHA, 3 SAKOI MOCIiZOBHI HMpeaCTaBHUKHU
IO3UTUBICTCHKOI IPAaBOBOI MIKOJIU yCINIIKO HaMaraloThCs YHUKaTH Oy[b-
SKHX «IUJIECIPIMOBaHUX» IHTepIpeTaniii mpapa, MONATae HE CTIIBKH Y
TOMY, L0 NOAiOHE NMPaBOPO3YMiHHS MOXE IPU3BECTU O aHapXii (depes
IpaHUYHY HEGOJHO3HAYHICTH Ta  pENATHBI3AIil0 CaMUX IOHITH
«IOIINBHOCTI» ¥ «CHpaBEeNIUBOCTI 3aKOHY»), CKIIBKH TOMY, IO BOHO
3MaTHE 3aBECTH HAC HAATO JalleKo y MIPOTHIEKHOMY HAHmpsAMKy. B
mijgemokigajeHid iHTepmperanii, po3BHUHEHIH 0e3 ycingkoi Mipwu,
MO3UTUBI3M BOauae 3arpo3y cBoOoni i rigHocTi nroauHu. PopMyBaHHS
MPaBOBUX CMUCIIB 3IHCHIOETHCS y BUTJISAII OHTOJOTIYHO 3YMOBJIEHOTO
LUKJIIYHOTO  TMpolecy, 110 MYJIbCYe MK  «OJUHUYHICTIO» Ta
«3araJIbHICTIO» JIOACHKOTO OYTTs, MparHyuyu 10 rapMoHi3anii oCTaHHIX.
BoHo mounHaeThCcs Bxke Ha PiBHI Oe3mocepeAHbOi MIiXIIOACHKOI 1H-
Tepakuii, OCHOBM £AKOi 3akjajamTbcs e Ha OOCOLiaJIbHOMY —
61070T14YHO-IPUPOJHOMY PiBHI.

YHOpMYyBaHHS JIIOACBKOIO CIIBXHUTTA 3I1HCHIOETbCS HE CTiIbKU
yepe3 IHCTUHKTHUBHI KaHaJIM 3B 3Ky 13 HPUPONHO-CYCHIJIBHUM Cce-
pelOBHUILEM, CKIJbKH Yepe3 yCBIOMJICHHS (OpPM HaJIEKHOI MOBEMIHKH.
OcTaHHI  BH3HAYAIOTHCA  LUIIXOM  CHiBBiJHECEHHS  pe3yJbTaTiB
CyCHiNIbHUX Jifl JNIOAWHU 3 TUMH CTaHaAMH peuei, 1o MoB’s3aHi i3
colliaIbHUM CXBAaJICHHSIM 4YM, HaBIaKW, 3aCyJIKEHHSAM. BinmosigHo,
AKIIO yMOPAAKYBAaHHSA SBUII 3a 3aKOHAMH TNPUPOAHM UM IHCTHHKTHBHA
moBeIiHKa TBapHH XapaKTepU3yIThCA JOCUTD HKOPCTOKOIO
3yMOBJIEHICTIO, TO CBiZloMa MOBEAiHKA JIOAMHU, KOTpPa BiJ3HAUAETHCS
HasgBHICTIO OcMHCIeHOI cBoOoAM Iiff Ta po3yMiHHAM IXHIX HaCHiAKiB,
peryiomThcsl HepeBakHO uepe3 (akTop MopanbHOI Ta NpaBOBOI
BignmoBiganbHocTi. Ilpuuomy wneil ¢akTop mHoIMPIOETbCS HE auULIEe HA
6esnocepenHi Aii 3 mo3uuii NpuilHATUX y CyCHIIbCTBI HOPM, ale i caMi
HOPMU € IpeAMETOM  CycHinpHOI  BigmoBiganabHOCTI, Oynyudu
pe3yInbTaTaMi BHSBICHHs IIOJCBKOI cBobomum. HopMmu Ta HOpMaTHBHI
3aKOHH MOXYTh OyTH CTBOPIOBAHMMH Ta 3MiHIOBAaHUMH JIOABMH, abo,
TOYHIIIE KaXXy4dHd, PINIEHHIM YU 3T0JO0I0 IOTPHUMyBaTHCh ix abo x
3MiHMTH  iX, a 3HaYWTh, JIOJUHA HeCe 3a HHX MOPAIbHY
BIJIMOBIJalIbHICTh; MOJXJHMBO, HE 3a HOpPMH, KOTpi BOHa BHUSIBHUJIA B
CyCHiNbCTBi, KOIM BIeEpIIe IModYana 3aMUCIIOBATHCSA HAJ HUMH, a 3a
HOPMH, KOTpPi BOHA CXMJIbHA TEPHIiTH, OCKINbKHU 3’ACOBYETHCS, IO BOHA
MOX€ 3pOoOUTH IO-HeOyAb A ix 3MiHM. HopMH € pyKOTBOPHUMH Y
TOMY PO3YMiHHI, 1[0 HAM HEMae
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KOTO 3BHHYBauyBaTH 3a HHMX, OKpiM camux cebe, — aHi NpuUpoay, aHi
bora.

Bcs cykynHicTh Ail0YMX B CYCHIIBCTBI IPaBOBUX HOPM sBIs€ cO00I0
dbyHknionyrody cucteMmy. CaMe Taka BIaCTHBICTb IIpaBa sIK CUCTEMHICTb,
B KIHIIEBOMY pe3yJbTaTi, JO3BOJISE BIJIOKPEMUTH, BUAIIUTH OKpeMi
eneMeHTH (IHCTpyMEHTalbHI OJOKH) Ta BU3HAYUTH iX (YHKIIOHAJIbHE
NpU3HAYCHHS B paMKax Iiel cucTeMu mpasa B mijomy [2, c. 23].

I[IpaBo — 1me CTPYKTypHO-eleMeHTapHe YTBOPEHHs, NEePBUHHUM
€JIEMEHTOM SIKOT'O BHCTYNAalTh NMPAaBOBI HOPMH, SKi ISl 3a0e3Me4eHHS
HalOinbm eQEeKTHUBHOTO pETYNIOBaHHA OKPEMHUX BHJIIB CYCHIJbHUX
BiIHOCUH 00 €JHYIOTHCSA B OiNblI-MeHII BeJHKi rpynu. Ha po3yMmiHHS
CUCTEMHU IpaBa iCTOTHUH BIUIMB CIPABIAIOTH THUN NPaBOPO3YMiHHSA i
cnenudika npaBoBoi cuctemu. IIpaBy BiABOAUTHCA TOJOBHA pOJb B
peryioBaHHiI CyCHiNbHMX BiJHOCHMH B paMKax JepxaBu. BoHo Hopmye,
NPUBOAUTH Yy BiANOBIAHICTh 3 €IUHUMH BHMOTAaMHU MOBEAIHKY OKpPEMHX
cy0’€eKTiB.

IIpaBo permameHTye [Iii O HaJAarOJPKEHHIO B3a€MO3B’A3KIB MIiX
JNI0IbMHU, 00’ €IHY€ 1X IS CHUIBHOI peanizaunii nineu i 3aBJaHb JAEPHKaBU.
I[IpaBoBe HOpMyBaHHS — 1¢ CcIOCiI0 ymopsiAKyBaHHS Jiii Tpyn Ta
IHAMBINIB Ha OCHOBI 3arajbHO MNPUHHATHX HOPM 1 LiHHOCTEH —
MOJITUYHUX, MPABOBUX, MOpPAIbHHUX, PENiriiHUX Ta IHWUX. | B 1mpomy
CEHCi MpaBOBE HOPMYBAHHs € IPOLIECOM, AKUN 3a0e3nedye ynpaBiliHHS.
IIpaBo sk Oyab-fke colLialbHe HOPMAaTUBHE YTBOPEHHS € HE INPOCTO
3aco00M peryioBaHHs, e Ime i crneuudiuHuid crnoci® 3akpimieHHsS
BU3HAYEHUX coLialbHUX 3B’A3kiB. [IpuuoMy mnpupona uux 3B sSI3KiB
3HAYHOK Mipoi0 00yMmoBiieHa (OpMOIO opraHizalii cycminbcTBa. AHAmi3
dbeHOMEHY «IIpaBO» B I1HCTPYMEHTalbHO-(GYHKIIOHaJIbHOMY aCIEKTi
NpUIyCKae, Tepml 3a BCe, PO3YMiHHS JaaHoro ¢QeHOMeHa SK SKOICh
MHOXHUHHOCTI Air0o4ux (pyHKIioHYyI0OUNX) HOpPM (IIpaBOBUX 3ac00iB). Ane
NpHu bOMY HEOOXiJHO BpPaXxOByBaTH, IO MPABO 1€ HE
npocra cykynHicTs HopM. IToOGynoBa Bciei CyKymHOCTI NpaBOBUX HOPM
Ha OCHOBI MEBHOI MOCJIJOBHOCTI i B3a€MO3B’SI3KY J03BOJISIE TOBOPHUTHU
Ipo cKjJajHe, LiIicHe YTBOpeHHs. Bcg 0Oe3nid Air0o4ux y CycHinbCTBI
NPaBOBUX HOPM SBJIsIE CO00I0 QYHKI[IOHYIOYY CUCTEMY.

HanionanbHa Ta MiXXHapoJHa HNPaBOTBOPYICTh € OCHOBHUMM 3aco0amu
(GbopMyBaHHS HOPM HaI[iOHAJIBHOTO Ta MIXHApOJIHOTO Mpa
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Ba, 3aBASKU SIKUM JOCSTaeTbcs OanaHc, crabiibHiCTh Ta edekTuBHA

yperyiboBaHicTh ycix 0e3 BUHATKY cdep CycHninbcTBa, EpxaBU Ta
IXHIH MTPOTPECUBHUN PO3BUTOK.
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