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KaHAUJAT IOPUIMYECKUX HayK, JOIEHT, JOLEeHT
KadegpsI 0OIIETIPAaBOBBIX AUCIUILINH U MEXIYHaPOLHOTO IIpaBa

AHTJIMMICKOE 3AKOHOJIATEJIECTBO
B I[TEPUO/, PEBOJIIOLIMU 1640-1660 rr.

3a mociesHee BpeMs YKpaWHA IIepeXWIa pAJ TAKUX IIOTPACEHWUH,
KOTOpBIe He IIepeKHMBaja 3a BCe TOABI HEe3aBUCHUMOCTH, — OT HCTUHHO
HApOZHBIX PEBOJIOUMOHHBIX JEHCTBUM JO KPOBOIPOJMTHOM BOMHBI Ha
BOCTOKE CTPaHBHI.

K coxamenwio, B 3TuX yCIOBHAX HEIHemrHAs Bepxosmas Pama xax
TJIaBHBIM 3aKOHOJATENBHBIA OpraH OKa3ajach 6eCcCUIbHOM pemuTrs
ToCTaBJIeHHBIe Ilepej Hel 3amadu. BrIxos M3 COBpeMeHHOTO KpH3HCa B
YkpauHe  MoXXeT ObITh  Hal/IeH  MCKJIIOYUTEIBHO HAa  OCHOBE
00IIeHaIMOHAIBHOTO LUAJIOra, B TOM YMCIe B PaMKaX KOHCTUTYLHMOHHOI
pedopmsl.

B sToM KOHTeKCTe 0COOBIII MHTepecC IpefCTaBigeT IIePUOJ, aHTIHICKOTO
mapiraMeHTapusMa BpeMeH peBomouuu 1640-1660 rr. VMimenno B aroT
Iepuof, XapaKTepU3YOWUHCA HapOJAHBIMU BOJTHEHMIMH, HeJOBOJIECTBOM
He TOJBKO B «HHU3aX», HO M Cpefin (GHUHAHCUCTOB, Kylle4eCcTBa M HOBOTO
gBopsHcTBa, Kopons Kapn I, moHuMas 6e3BBIXOZHOCTh IIOJIOXKEHUS,
0CO3HaeT, YTo 6e3 IIOMOIIHK ITapJaMeHTa eMy He yJaeTCs BRIBECTU CTPaHy M3
kpusuca, u B 1640 1. co3bIBaeT HOBBIH IIApJIaMeHT, KOTOPHIHA 3a
HeIIPepBIBHOCTH paboTsr 1o 1653 r. moxyyun HasBaHUe «Jlonroro».

Jis Toro YTOGHI IIOHATH, IOYEMY B OLUH U3 CAMbIX CJIOXHBIX I€PHOZOB
AHIJIMHCKOM MCTOPHUM IIPOMCXONUT YCTAHOBJIE€HHE KOHCTUTYIMOHHOM
MOHApXWM IIPH OYeHb CHUJIBHOM BJIACTH IIapJaMeHTa, HeO0OX0AUMO
paccMaTpUBaTh 3aKOHOZATEIBCTBO JAHHOTO 3Talla B KOHTEKCTe BCeX peanui
3TOI DIIOXH.

B 3HauuTenbHON Mepe OJHOH M3 Ba)XHBIX 3aKOHOMEDHOCTeH pasBUTHUA
IOpUUYeCKUX 3HAHUH CTajlo MosABIeHNe IPUHIUINAIBHO HOBBIX yUeHHUMN 0O
TpaBe.
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Kpusuc wu mocnepyromee kpymeHue (eomambHO-TeOJIOTHIECKOTO
MUPOBO33pDEeHUsA IIPUBEIU K BO3POXIEHUIO CBETCKOH TeOpUM IIpaBa,
uMelolleil Gyp)KyasHyIO KJIaCCOBYIO HAIIPaBJI€HHOCTh M OCHOBAaHHOM Ha
¢unrocopuu panmonamusma. Ilo muenwmio B. [I. 3opbkuHA, HMEHHO B
nepuos, paHHuX OypxkyasHeix pesostoruii XVII-XVIII BB. dunocodckas
mpo6JieMaTHKa IIpaBa 110 CYTH fZeJia crana Gpopmoii conuansHoi pumrocoduu
BooOme. B 5TOil CBA3M MOXHO TOBOPUTH, B OIpefeIeHHOH CTeNeHH, O
IOPUAMYECKOM MHPOBO33peHUM OypxXKyasun B IIPOTHBOIOIOXKHOCTD
PeTUTHO3HO-CX0IaCTUIECKOMY MUPOBO33PEeHHIO CpeJHUX BeKoB [1, c. 13].

IToaTBepxmeHMEeM 3TOTO SIBIIETCA MPUHATHIHM B deBpase 1642 r. AKT o
JUIIeHUY BCeX JIMI, 3aHUMAIOWIMX [JyXOBHBIE JOJDKHOCTH, IIpaBa
OCYIIECTBJIATh KaKyIO-THO0 CBETCKYIO IOPUCAUKILUIO HIU IHoJHOMouus. Ilo
HeMY «eIIMCKOIIBI U IIPOYMe JIUIIA, 3aHUMAIOIIUe TYXOBHbBIE JODKHOCTHU, He
BIpaBe 00JafaTh IOPUCAMKIMEH IO CBETCKUM ZejlaM, TaK KaK JyXOBHBIE
JOJDKHOCTU HMMEIOT CTOJIb BaXKHOE 3HAYeHHe, YTO OHU [OJDKHBI LeJIHMKOM
IOTJIONATh 4YeJoBeKa, M B CBA3M C OTHM YCTAaHOBJIEHO IIyTeM
IPOJOJDKUTENBHOTO OIBITA, YTO BMENIATEIBCTBO [JyXOBHBIX JIMI[ B
IOPUCAUKIIMIO TI0 CBETCKUM JejiaM IPUYMHAIO Ooiblive HeyZoOGCTBA U
HENMPUATHOCTA KaK LePKBH, TaK U TOCYAapCTBY, II03TOMY BIACThIO
HACTOAIIETO IapjaMeHTa IIOCTAHOBJIEHO, 4YTOOBI HM apXUEIUCKOI, HU
€IIMCKOII, HU KaKoe- JTHOO0 MHOe JIUI0, KOTOPOe COCTOUT B HACTOSAIIee BpeMs
unau 6yZeT COCTOATH BIIOCIEICTBUM B KaKOI-HUOY b TYXOBHOM JOKHOCTH,
He MOTYT HHU B Kakoe BpeMs mocie 15 despans 1642 r. 3aHUMaTh KaKylo-
HUOYZP MO/KHOCTH WJIM MECTO, IIOZaBaTh TOJIOC MK TOJIOCOBATh, WU
OCYyLIeCTBJIATH KaKHe-HUOYJb ITOJHOMOYHS WJIM BJIACTh B IIapiaMeHTe» [2,
c. 58].

PaccmatpuBas Te mM  WHBIe 3aKOHOZATeNbHBIE aKTHl IIEPHOJA
peBoonuK, HEOOXOAMMO OOpaTHTh OCOO0Oe BHMMAHME HA TO, 4YTO Ha
NPOTAXE€HWM MHOTHMX JIET pPas3JMdYHble acCHeKThl aHIJIMMCKON IIPaBOBOM
MBICAIM TPafULMOHHO OCBEI[AJINCh B paMKaX MCTOPHUKOIIPABOBBIX
OUCLUIIINH, OJHAKO B paspaboTKax 3TUX NpoGieM SBHO HELOCTATOYHO
YYHTHIBAJIUCH HOBeimue paboThl, UIeH, KOHIENIUY aHTIUKCKUX
ncropukos mpasa. B aroit cBa3u B. C. Hepcecsaun u V. Batnep cipaseainso
o6palaloT BHUMaHue Ha paboThl TaKuX crenuaaucTos, kak Jx. X. Beiixep,
A. Kupandu, C. Konseit u pajg Apyrux, KOTOpble XapaKTePHU3YIOT WHOMN
IIOZIXOZ, ¥ COBPEMEHHBIM yPOBEHb K M3yYeHHUIO UCTOPUH IpaBa AHrianu [3,
c. II].
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IIpexxzme Bcero sTO CBSI3b AHIJIMMCKOM MCTOPUM IIpaBa C COBpPEMEH-
HOCTBIO U TINATEIBHOE WUCCIENOBAaHWE KOHKPETHO-UCTOPUYECKHUX U
9KOHOMUYECKUX IIPEAIIOCHIIOK IPUHITHUS 3aKOHOAATEIBHBIX aKTOB.

ToBopss 0 3aKOHOZATENBCTBE BpEMEH PEBONIOLMY, HA HAm B3TJIAZ,
cnemoBamo OBl OCTAaHOBUTBCA Ha IpobjIeMe B3aUMOJEHCTBUSA apMUM U
IapjiaMeHTa, KOTOpoe B 3HAYHTEIbHOI Mepe CIIoco6CTBOBAIO 0QOPMIEHHIO
B AHTINU pecy6IMKaHCKOM (OPMBI IPaBIeHUA.

Peopranmsanusa apmMuu (a 5TOT BOIPOC ABJIAETCA IePBOOYEPETHBIM U
I COBpeMeHHON YKpauHsl) Havanmack c¢ muaHa O. KpomBens, xoTopsrit
ONMMpaiCcs Ha XHUTelell SKOHOMUYECKH Oojee pPa3BUTOTO IOTO-BOCTOKA
CTpaHBHL.

CyTb peopraHusanuy CBOSUIACH K CIeLyIOUEeMY:

. BBOJMJICS. HOBBIM IOPS/OK KOMIIJIEKTOBAHUS apMHUU U3 CBOOOAHBIX
KPEeCThSIH U PEMECIEHHUKOB;

. M3MEHSJICAL TOAXO0L, K (OPMHPOBAHMIO KOMAHIHOTO COCTaBa,
OCHOBY KOTOPOTO COCTaBHUJIO He IIPOMCXOXAEHHE, & CIIOCOOHOCTH;

. yCTaHABIMBAJIOCh MOJIYNHEHNE aPMUK € JUHOMY KOMaH/JOBaHUIO;

. 3aIIpellanoch 3aHATHE KOMAaHIHBIX JODKHOCTEH B apMUU WIEHAMU
ImapiaMeHTa.

Bce 3TO mO3BONMMIIO B KOPOTKMII CPOK pEOpPraHH30BaTh apMHUIO H
IpPeBPaTUTh ee B JUCHUIIMHUPOBAHHYIO 60eCIIOCOOHYIO CHIIy M OZep>KaTh
paz mobes Hag KOpOJIeM.

B mexmapauuu ot 14 uionsa 1647 r. moguepKUBaIOCh, YTO apMHUS B3sJIaCh
3a Opy’kKHe C OCO3HAaHMeM TOTO, YTO OHa OOpeTcs 3a CIIpaBeIMBBIE IIPaBa U
cBoGozsr Hapoaa [4, c. 215].

IIpupmaBas Goxpuioe 3HaYeHHME PONIM apMuM, B asrycre 1647 r.
mapiaMeHTOM Obiaiu IpuHSATHL «OCHOBBI IIPEIJIOKEHUH, HCXOASIINE OT
apMHuH», B KOTOPOM IIpeAyCMaTpPHUBAJICA ONpeJeJeHHbIH CPOK IOJTHOMOYMMA
HACTOAIIETrO IapJIaMeHTa, BBIOOPHI WIEHOB IajaThl OOLUIUH B CO3bIBA€MbIEe B
OGyZIylLieM IapjaMeHTHI JOJDKHBI ObLIKM pacIpefesThCs IO BceM rpadcTBaM
U IPYTHM 4YacTsM, TOfpasfeeHUIM KOPOJIeBCTBAa HA OCHOBAaHUY IPUHIIUIIA
PaBeHCTBA MJIM NPOMOPLMY, TAKUM 06pa3oM, 4ToOBI Bce rpadcTBa MOTIU
MMeTh YMCJIO WIEHOB IIapJaMeHTa, IpeJoCTaBIeHHOe UX BBIOGOPY, IPOIOpP-
I[MOHAJIBHO TeM HaJoraM, KaKue OHHM BHOCAT B OOIIyI0O CyMMy TOCY-
JApCTBEHHBIX IIIaTeXXedl u COOpOB... JOKHA OblTa OBITH yCTAaHOBJIEHA
cBOGOZA BBICKA3BIBAHUS MHEHWI B Iajare OOGIIUH C YKasaHHEM Ha TO, ITO
HU OJIUH 4JIeH ee He NOJDKEH OBLI IOABEPraThCA 3a TO,
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YTO OH BBICKA3aJ MJM KaK OH TOJIOCOBAI B IlajaTe, KaKOMYy-IuGO
B3BICKAHUIO, OOJBIIEMY, YeM MCKIIOUYEHHME ero W3 IIajaThl... TAKXKe OBLIN
IpeyCMOTPEHBI aKTHL ITApJIaMeHTa A O0uero obecrnevyeHus IOI0XEHUS
mapyamMeHTa U Mununuu (2, c. 88].

Hapsgy ¢ TemM, 9TO B IOC/IEyIOMMX aKTax IIapJIaMeHTa OBLIH
JLOCTATOYHO YETKO U LUIMPOKO OIpeJe/IeHbl IPaBa MIJIKULWK, B TO JKe BpeMs
B messsx GesomacHOCTH B «Jlexyapanusx 0 KIOOMeHax» OOBSABIAIOCH, UTO
KaXZOe JHIO0 MIM JWIA, KTO OB OHM HHU OBLIM, KOTOpble OYZIyT
COeRVHSITHCSA HJIM COOMPATHCS BMECTE C OPY)XHEM B pyKaX B KaKOH-1nGo
YacTH KOPOJIEBCTBA 0e3 paspelleHWs NapiaMeHTa, MOJDKHBI CYUTATHCSA
rOCYZAapCTBEHHBIMM W3MEHHUKAaMH ¥ IOJJIEXAT COOTBETCTBYIOLIEMY
npecienoBauuio 2, c. 78].

Kak BUZHO U3 IpUBeeHHBIX HAMU 3aKOHOJATENIbHBIX AKTOB, IAPIaMEHT
OYeHb CBOEBPEMEHHO OTBeYaJ Ha BCe 3ampockl OOIjecTBa, 4YeM U
0GBICHSIETCS €T0 LOIT0e CYIeCTBOBAHUE.

Kommentupys xuury Biskcrona «KomMeHTapuu K 3akoHaM AHIIHN»,
Taponsg . Bepman mucan: «...eCTeCTBeHHOe IPaBo, 60XKeCTBEHHOE IIPABo,
MpaBo HAuWii, aHIIWiiCKoe OOlnee [pPaBO, MECTHOe OOBIYHOE IIPaBo,
PHMCKOe IIpaBO, I[ePKOBHOE IIPaBO, TOPTOBOe IIPaBO, CTATyTHOe IIPaBO U
[IPaBO CIPaBeIINBOCTH. B 3TOM CIHMCKe MMIIIUIUTHO COZEPXKUTCS B3IJIAZ,
Ha UCTOPHIO, He OTPAaHUYEHHBIN CBOEH CTPaHOM 1160 HeJaleKM IIPOLIIBIM
— 9TO KapTHHA IepeceKaIUuXCs TUHNM ucropun» [5, c. VII].
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