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BU3HAYEHHA CIHIEHIAJIBHOI'O CYB’€KTA 3JIOYUHY
3A KPUMIHAJIbHUAM ITPABOM YKPAIHU

PosrisiHyTO nesiKi acreKTh MUTaHHS COEeLiaIbHOIO Cy0’€KTa 3J10YMHY
3a KpMMiHaJbHUM IIpaBOM YKpaiHu. 3AiliCHEHO cipo0y aHai3y CITiBBIIHO-
LIEHHS 3aKOHOAAaBYOI'0 Ta HAYKOBOI'O BU3HAUYEHHSI CIIELiaJIbHOTO Cy0’€KTa,
¢opMyBaHH$ 1Or0 O3HaK Ta iX 3aKOHOAABYE 3aKPilJIeHHS.

Knro4oBi coBa: BU3HAUYEHHS CHELiaJIbHOTO Cy0’€KTa 3J10YMHY, CHell-
iaIbHUI Cy0’€KT 37I0YMHY, O3HaKa CIelialbHOTO Cy0’€KTa 3JI0YMHY, CKJIa/
3JI0YMHY, JUCIO3ULIISI CTATTI.

3arajbHOBIIOMO, 1110 JJIsS1 BYNHEHHS 3JI0UMHY 0c00a MOBMHHA MaTH O3HAKM Cy0’€KTa SIK
eJleMeHTa cKJaay 3J104uHy. ToOTo, 37aTHICTh came (Pi3MUHOI 0COOM BUKOHATU CKJaJl
3JI04MHY, IIIOHAWMEHIe, Iepeadadyae JOCATHEHHS HEI0 BCTAHOBJIEHOIO 3aKOHOM BiKy
KPUMIHAJIbHOI BiAIIOBiIAJBHOCTI Ta HAIBHICTh Y HEl MCUXIYHOIO CTaHy, BIAIOBIIHOTO
KputepisiMm ¢popMyau ocyaHocTi. Taki o3HaKM Cy0’€KTa, SIK OCYIHICTh i JOCSITHEHHS BiKy
KPUMiHaJIbHOI BiIMOBiIaJIbHOCTI, BJIACTMBI 0€3 BUHSITKY BCIM CKJIagaM 3JIOUMHIB, TOMY, SIK
BiIOMO, 3aKOHOaBelb Y cTaTTsIx Oco0/IMBOI YaCTUHU 1X HE 3a3Hava€, (Pikcye, TaK O MOBUTH,
“3a my>kkamu”, Ta 3akpirmoe B yactuHi 1 cr. 18 KK Ykpainu y Poszgini IV “Ocoba, sika
MiJJIsira€ KpUMiHaJIbHIN BiANOBiZaIbHOCTI (Cy0’ekT 370uMHy)” [1, 444]. PazoM 3 Tum,
3MicToM OcobsmBoi yactuHu KK YkpaiHu nepeabdavyaeTncs, 110 HU3KY 3JI0YMHIB MOXKe
CKOITU JMIlIe 0coba, sAKa Mopsia 3 OCYIHICTIO Ta JOCATHEHHSIM MiHiMaJbHOTO BiKY
KPUMIHAJIbHOI BIAMOBINAJLHOCTI, HaAlJIEHA 1 1HIIMMU IOPUANYHUMU BJIACTUBOCTSIMMU,
3a3HAYEHUMMU B JUCITO3ULIISIX KOHKpETHUX cTaTeid. Cy0’€KT 3JI04MHY, 110 XapaKTePU3YEThCS
JOIaTKOBUMM, OCOOIMBUMMU, JIUILIE HOMY ITIPUTAMAHHUMU SIKOCTSIMU, B FOPUIWYHIM JliTepaTypi
IMEHYETBCS cneyiaibHum cyo’eKmom 3404uHy, a CKJIaaM 3JI0YMHIB, B SIKUX IepeadayeHa
BiIMOBIAAJIbHICTh TaKUX OCI0 — cksaadamu 3 cneuiarbHum cyb’ekmom 3rouuny (2, 7; 2, 8].

Kinbka chiB 3 icropii mutanHs. KK Ykpainu 1960 poky ta PagsiHcbke KpuMiHaIbHE
3aKOHOAABCTBO TEPMiH “cHeliaibHUMA CyO’€KT 3710YMHY”’ HE BUKOPMUCTOBYBAJM, i 10
BepecHs 2001 poky HUM oIlepyBaja Julle JOKTPHUHA BiTYM3HSIIHOIO KPUMiHAJIbLHOTO
npasa. PazomM 3 TuUM, iHCTUTYT cIelliaJJbHOTO Cy0’€KTa 3JIOYMHY LIKPOKO
BUKOPUCTOBYBABCS MPAaKTUYHO, 3 CaMOTO IO4YaTKy (popMyBaHHSI Ta PO3BUTKY
PagsiHCbKOro KpMiHAJILHOTO MpaBa.

Tak, nmpo cy0’ekT, MiJiIcCTaBu KPpUMiHaAJIbHOI BilINOBiAaJbHOCTI SIKOTO 3aJiexkKajau Bing
HasIBHOCTI YM BiJICYTHOCTi B HbOTO MEBHUX BJIACTUBOCTEM, MOBA MIIJa BXe B MEPIINX
3akoHoaaBumMx aktax PansHcbkol nepxasu. Hanpuknan, Jdekper PHK “IIpo pobounii
KOHTposb” Bia 14 nucronaga 1917 poky, B n. 10 BcTaHOB/IOBAB AJIs MEBHUX OCI0O —
oOpaHuUX AJs 3[iACHEHHS poOOYOro KOHTPOJII MPEeACTaBHUKIB MpalliBHUKIB Ta
CJIY>KOOBIIIB, KpMMIHAJbHY BiANOBIIAJbHICTh 3a 3JTOBXWBAaHHS, IIPUXOBYBAHHS MaliHa,
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HEeHaJIeXKHY MiITPUMKY MOPSAKY Ta nucumIuiiau |3, 35]. [Topsa 3 Takumu “ciyk00BUMU
ocobaMun”, K Ipo “creuiaJbHUX Cy0’€KTIB” KpUMiHAJIbHOI BiAITOBiAAJIbHOCTI, MIILIIOCS
TOJIi MPO BIMCHKOBOCTYXXOOBIIIB Ta IIPO 0Ci0, 1110 MaJIi MeBHY mpodecito ado 3aiiManuncs
MEeBHUM BU3HAYEHUM POAOM [IisSIIbHOCTiI. MoBa Ipo Takux “crneyiasvHux cyb’ekmis”
MIIa i B iHIIMX 3aKOHOJABUMX akTax [3, 34].

Ane po KiHus 50-X pokiB IMpU BCTAaHOBJEHI KoJja CIleliaJbHUX CYy0’€KTIB 3J10YUHY
pagsTHCBbKI KpUMIiHAJIICTH, MOXKXEMO KOHCTAaTyBaTH, He KOHKPETHU3YBaJIi BU3HAYEHHS
IbOTr0 MOHATTA, a TiJIbKM 3a3Hayalli, L0 0esKi 3104UHU MOJce CKOimu Auuie neeHa
cneyiaasvHa ocoba |2, 7]. Hagani, 3 po3BUTKOM Teopii KpMMiHAJbHOTO IpaBa
BU3HAUYEHHS TTOHSTTS creyianbHo2o cyb’ekma 3404uHy TPaKTyBalocs OiabIl BY3bKO Ta,
B OCHOBHOMY, ITOB’SI3YBaJIOCSI 3 TIEBHOIO AiSJIBHICTIO OCOOU.

Tak, 3a3Havanocs, 1o ¢ikcalisi 3aKOHOJAABLIEM Y KpUMiHaJbHOMY 3aKOHi MOHSITTS
cneyianvHull cy6’ekm 3104uHy, OOyMOBJIEHA CIIEUM(PIKO OKPEeMHUX BUIB 3J10YMHIB,
BUMHEHHS SIKMX MOXJIMBE JIMIIE B 3B’SI3KY 3 NEBHOK BU3HAYEHOIO MisSIIBHICTIO JIOAEH,
B 3B’SI3Ky 3 BUKOHAHHSIM OKpeMHX O0O0B’sI3KiB, MOKJIaJAeHUX HA HUX HOPMATUBHUMU
akTaMu. ToMy, BCTAaHOBJIIOIOUYM KPUMIiHAJIbHY BiAMOBiAaJdbHICTb 3a O€IKi 3J10YMHU,
3aKOHOJaBellb, HAa BIAMIiHY BiJ yCiX iHIIMX 3JIOYMHIB, Mepeadadac B SKOCTI Cy0’eKTa He
Oynb-SKy JIOAWHY B3araji, 31aTHY CKOITH 3JI0YMH, a JIUIIE JIIOAUHY, IKa Y BiAMOBITHOCTI
IO 3aKOHY BOJIOAI€ OCOOJMBUMU BIACTUBOCTSIMM 4M o3Hakamu [4, 259]. Take
BU3HAYEHHS CYTHOCTI CIleliaJJbHOTO CY0’€KTa 3JI0YMHY HE ITOBHICTIO BiIOMBAJIO 1 Hagai
O3HaKHu, 10 HOro XapakTepu3yloTh, 1li O3HAKM aKyMYJIOBAJIUCS HOKTPUHOIO
KpPMMIiHAJbHOTO MpaBa B pI3HUX Yy3arajJbHIOKOYUX ¢GopMmyaax, KOTpi xoya W
NPOIOHYBaAMCs 3aKOHOOABIIIO, BCE-TAKU CB020 3akpinieHus 6 KpuminaavHomy
Kodekci He 3Haxolduau [2; 3]. Tomy, Ha Hally OYMKYy, caMe Tellep € O0COOJMBO
aKTyaJIbHOIO JOCIiIKyBaHa HAaMU MpobJiema.

Yunnuit KK YkpaiHu B BITYM3HSIHOMY KPUMMiHaJbHOMY 3aKOHOAABCTBI IOHSTTS
cneyianbHoeo cyb’ekma 3404uny (PiKCy€e Bmepmie Ta BU3HAvya€ MoOro B 4acTUHi 2
crarti 18 Pozniny IV KK Ykpainu “Oco6a, sika migjisira€ KpuMiHaJabHIi BiAIIOBiJaJIbHOCTI
(cy0’exT 3104MHY)”: “CneyiasvHum cy0’eKmom 3104UHY € QizuuHa ocyoHa ocoba, uio
BYUHUAQ Y BIYl, 3 AK020 MOdCe HACMA8amu KpumiHAAbHA 8i0n08i0anbHicmMb, 3104UH,
cyb’ekmom K020 moxce bymu auuie negna ocooa” [1, 444].

Mema Hamoi crtatTi: 1) peTeabHO NpoaHali3yBaTW BU3HAYEHHS MOHSTTS;
2) AeTajabHO BUCBITIUTU (OPMYBAHHS HAMCYTTEBIIIMX O3HAK CHELIaIbHOTO Cy0’€KTa;
3) BCTAHOBUTM CITIiBBiJHOILIEHHS 3aKOHOJABYOTO0 Ta HAYKOBOIO BM3HaYE€HHS
crneuiajibHOro cyo’ekra. Came Takuii aHaji3 IIEBHOIO MipOIO CIPUSITUME OOTPYHTYBAHHIO
Ta yIOCKOHAJIEHHIO 3aCTOCYBaHHS KPUMiHAJbHOIO 3aKOHY 11010 KBaJli(iKallii 3JI04MHIB
3 CcIieliaJIbHUM Cy0’€KTOM.

IIpoananizyemo Bu3HayeHHs. CiioBa “... ¢pizuyHa ocygHa ocoda, 1110 BUMHMIIA Y Billi, 3
SIKOTO MOXK€ HacTaBaTU KpMMiHaJlbHA BiANOBIAAIbHICTh, 3JI04MH...” BCTAHOBJIIOIOTb, 1110
crieuiaJibHUM Cy0’€KT 3J104YMHY B 00OB’SI3KOBOMY ITOPSAKY MNOBUHEH BOJIOIITU W
O3HaKaMM 3arajbHoro cyo’exrta. CinoBa “ocoba, 1110 BUMHWIIA. .. 3]TOYMH, CyO EKTOM SIKOTO
MOKe OyTHU JiMiiie TIeBHa ocoba” came i BU3HAYaloTh ClelialbHUM Cy0’ KT — 0co0y, 1110,
KpiM O3HaK 3arajJibHOro cy0’ekTa 3J04YMHY, BOJIOAI€ U JOJATKOBUMMU, JIUIIE 1M
MNpUTAaMaHHUMU BIACTUBOCTSIMU, SIKi mepeadadyeHi AUCIO3UILIIEIO CTATTI.

Axio po3rasaaTyi HaBeAeHe BU3HAYEHHS BITOKPEMJIEHO, 130J1bOBAHO BiJ KOHTEKCTY,
BOAYa€eThCs, 110 TaKi cjaoBa, K “... JIMIIe IeBHA ocoba...”, N03BOJSIOTh BIAPI3ZHATHU
crielialbHUM Cy0’€KT BIJ 3arajbHOro, aje He JalTb 3MOTM BU3HAYUTHU KpUTEpii, SIKi
YTBOPIOIOTh MEXY MK LIMMU MTOHSITTSIMU, Ta HE BU3HAYAIOTh KPUTEPIiB, 5IKi O 103BOISLIN
BiApI3HATHU cHeliaJbHUX Cy0’€KTIB OAMH BiJ OMHOTIO a00 TUIi3yBaTH 1X O3HAKMU.

AHaJi3ylouu BUKJIaJeHEe, MOXHA, Ha Hall ITOIJsia, MOCTaBUTHU 3anmuTaHHs: “Yu €
JOCTaTHIM JIJIsl ONTUMaJbHOI peai3aliii HOpM KPMMiHaAJIbHOTO 3aKOHY BU3HAUYE€HHS
crneuiaabHOro cy0’eKTa 3JI0YMHY, 3aKkpiruieHe B yacTuHi 2 cT. 18 KK Ykpainu?”.

Taxk, 3aranbHOBiZOMO, 11O O3HAKM CYO’€KTa 3JIOYMHY (POPMYIOTHCS HAYKOIO
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KPUMIHaAJILHOTO MpaBa Ta IPYHTYIOThCS Ha JOCITHEHHSIX IICUXiaTpil, COLII0JIOrii, 010JI0Tii Ta
IHIKUX npupoaHux HaykK. IleBHI BiacTuBOCTI 0co0M, BUOpaHI HOKTPUHOIO
KpUMiHaJbHOI'O MpaBa (Ta “KpMUCTajliZoBaHi” y BUIJISIAI O3HAK 3arajJbHOTO Cy0’€KTa
3JI04MHY), 3aKOHOAABLEM, SIK IOPUANYHY KaTeropilo, 3a)iKCOBAaHO Y KPUMiHAJILHOMY
3aKOHIi, SIKWI, Y CBOIO Yepry, CTa€ sIKICHO iHIIMM, OQIiLlIHHUM IKEpeJaOoM TIAyMadeHHS
MOHSTTS cy0’€KTa 3JIOYMHY. AJie, BCe-TakKl, OCHOBOIO 3aKOHOJAaBUYOr0 BU3HAYEHHS
cy0’eKTa 3JIOYMHY 3aJUIIAI0ThCI (PyHIaAMEHTAIbHI MOJOXEHHS HAyKA KPUMiHAJIbHOTO
npaBa mpo ocoOy, IO MiAJsAra€ KpuMiHaJbHI BiANOBiZadIbHOCTI — HayKose
B8U3HAYeHHA CcYO’€Kma 3404UHY.

I3 cnmeuiaapbHUM Cy0’€KTOM 3JIOUMHY CIIpaBa A€o iHINA. 3aKOHOJABILIEM Y
Oco0nusiit vactuHi KK Ykpainu 3agdikcoBaHO HU3KY CKJIaiB, sIKi MOXKe BUKOHATHU
TiIbKU 0c00a, sIKa, KpiM 03HAK 3a2anbH020 cyO’ekma 3404UHY, 60400i€ wie i iHUWUMU,
Auute il npumamarnHumu o3Hakamu. bynbp-gKa iHIIa ocoba, xail BoHa Oyae HaWOiIbII
COLIIaJIbHO 3P1iI0I0 Ta ICUXIYHO 3A0POBOI0, HE BOJIOIiI0YM TAKMMU OCOOJIMBOCTSIMM, Hi 3a
SIKMM OakaHHSIM He 3MOX€ BUMHUTU TaKUA 3JT0OUMH.

AKUM YMHOM y KpUMiHAJbHOMY 3aKOHiI (DOPMYIOTHCS O3HAKM, 11O BiAMEXOBYIOTb
3arajbHU Ta CIieLiaIbHUM CYy0’€KT 3JI0YUHY?

31a€eThCs, CIOYATKY iX BU3HAYa€ Ta IPOIOHYE 3aKOHOJABIIO TeX AOKTpPUHA
KPUMiHaJbHOTO TIpaBa. Ajie, IK Ha Hally AYMKY, Ipy (DOpMyBaHHI O3HAK CHELIaJIbHOIO
cy0’€eKTa 3JI04MHY HayKa KPpMMIHAJIbHOTO MpaBa, TOJJIOBHUM YMHOM, CLIUPAETHCS HA JOCUTH
BiIOKpEMJIEHI sIBUIIAa 00’ €KTUBHOI IIMICHOCTI, 1110 BUCYBAIOThCS1, TIEpeBaXKHO, HEOOXiTAHICTIO
IX BpETYJIIOBaHHS HOPMaMU KPUMIiHAJIBHOIO 3aKOHY. TakvMM sSBUILIAMU, HAIPUKIIAL, €
IE€BHA CYCITUILHO HeOe3IeyHa IoBeIiHKAa CTy>K00BO1 0COOM, KOJIMIITHS 3JT0YMHHA TisJIbHICTh
ocobu, nisg abo 6e3aisIbHICTh 0COOM B OKpeMUX Bumaakax. Ilpu nupbomy, 1OKTprHaA
KpUMiHaJbHOIO IIpaBa bOepe 3a OCHOBY O03HAKU 3A42aibH020 cyO’ekma, i auuie
KOHKpemu3ye 000amKo08i 03HaKu, SKUMU 0co0i Tpeda BOJIOAITH ISl 31aTHOCTI BUMHUTU
BU3HauYeHUM 3104nH. Hanaii, siKio 3aKkoHOoAaBelb BBaXKa€ 3a HEOOXigHe, TaKi JOJATKOBI
O3HaKM (PiKCYIOThCS Y KPMMiHAJIBHOMY 3aKOHi, SIKMIA i CTa€ IX e0108HUM OXcepenom.

AJie, BizoMoO, 1110 cIieliaJbHUI Cy0’€KT 3JI0YMHY, SIK TEPMiH Ta MOHSTTS, iICHYE I 3a
paMKaMU KpUMiHaJAbHOI'O 3aKOHY, i MOro iHCTUTYT BUKOPMCTOBYBABCSI Ha MpPaKTHUIIi
paHiie, Hixk O0yB 3akoHomaByo BusHadyeHuil. Tak, KK Ykpainu 1960 poky He MicThB
BU3HAYEHHS CIIEL[iaJIbHOIO CY0’€KTA 3JIOYMHY, 1, OMHOYACHO, PSII AUCITO3UIIIN ependayan
ICHYBaHHSI Cy0’€KTa, SIKWI BOJIOAI€ JOOJATKOBUMM, JIMILIE IOMY ITPUTAMAaHHUMMU SIKOCTSIMMU,
TUIBKM 3aBASIKM SIKUM 0CcO0a MOTIJa BUKOHATU O0’€KTHUBHY CTOPOHY CKJaay 3J0YMHY.
He BuknukKae CyMHiBiB, 110 Ha iCHYBaHHS TaKUX “NeBHUX 0Ci0” — creuiaJbHUX
cy0’€KTIB 3JIOUMHY, KOHKpETHAa BKa3iBKa B KpPHUMiHaJIbHOMY 3aKOHiI BHOCHUTbH
BM3HAYEHICTh Y MPAKTUKY MPpaBO3aCTOCYBaHHSI, NO3BOJISIE ONepyBaTuU O@PilliliHOIO
tepMiHosoriero. Y KK YkpaiHu Takoro BKa3iBKOIO € 8U3HAUEHHSA CHEeUiaAbHO20
cyb’ekma y 4acTuHi 2 cT. 18.

31a€eThCs, 10 BIAMOBIiAI HA MOCTaBJIE€HE 3allMTaHHS MOXHA HaBECTU I aHAJIOTIIO 3
TaKUM NPUKJIAAOM.

Tax, KpuMiHanbHO-NIpolieCyaJbHUM KOAEKCOM YKpalHU mepeadadyeHo, 110
MNPUTSATHEHHSI 0COOM 10 KPMMiHAJbHOI BiANOBiAaIbHOCTI 3AIMCHIOETHCS LLISIXOM
npen’ siBJIeHHS 11 0OBMHYBA4Y€HHS, 3MICT SIKOrO BUKJIAAA€ETHCS y, TaK O MOBUTH,
“TOJIOBHOMY MpOLIECYyaJIbHOMY JOKYMEHTI KPUMiHAJIbHOI CIIpaBu”’ — MOCTAHOBI IIPO
MNPUTATHEHHS 1K O0BMHYBaueHOTro. BpaxoByloun BaxXJMBY poOJib MTOCTAHOBU IIPO
MPUTSITHEHHS SIK OOBUHYBA4YE€HOTO, 11 3MiCTy MMPaKTUYHUMMU IpalliBHUKAMU NPUIUISIEThCS
JOCUThb Beauka yBara. Llsg mocTtaHoBa He TiJIbKM MOBMHHA BiAIIOBiZaTM HOpMaM
KPUMiHAJbHOIO i KPpUMiHAJILHO-MPOLECyaJbHOIO 3aKOHY. BoHa € “KOHLIEHTpOBaHUM
BiToOpaxXeHHSIM”’ CKOEHOTIO 1 IMMOBMHHA OINTUMAJbHO BiINOBiZaTU MaTepiajgam
KpUMiHaJIbHOI CIpaBU — MaTU BHYTPILIHIO JIOTiKY, OyTU JOCUTH JJAKOHIYHOIO T4, pa30M
3 TUM, BECTU MOBY IIPO BCi 00CTaBMHMU, 110 MalOTh 3HAYEHHS IJ51 BCTAHOBJEHHS
00’€KTMBHOI iCTMHM, ITOCWMJIATUCS TIJILKM Ha JokKa3aHi ¢pakTu Touio. HeBumnpaBaaHe
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PO3IIUPEHHS 00CITY ITOCTAHOBM ITPO IMPUTSATHEHHS SIK OOBUMHYBAaY€HOT'0, HEBIAMOBIIHICTh
11 3MiCTYy HasIBHMM JOKa3aM, YTBOpPlO€ 3aliBuUil “OanacT”, IO NPU3BOAUTH OO0
YCKJIAAHEHHS CyOBOTO PO3IJISIY KPMMiHAJIBHOI CIIPABU.

Ane, B oqHOMY JOKYMEHTI HEMOXJIMBO BUKJIACTU BCi OOCTaBMHU, 11O MAIOTh
IOpUIVYHE 3HAYECHHS TakK, SIK MOTPiOHO A1 BCTAHOBJIECHHSI 00 €KTHUBHOI ICTUHU Ta
JIOBeIeHHS BUHU ocoOu. ToMy Ha CymoBe CJiJCTBO IIOCTAHOBA PO MPUTSTHEHHS SIK
OOBMHYBAY€HOTO HAAAETHCS B “000JIOHIII” — OOBUHYBaJIbHOMY BUCHOBKY, SIKMi1, Y CBOIO
yepry, MiCTUTh iHPOpMallilo PO BCi JOKA3M, HA SKMX IPYHTYEThCSI OOBUHYBAYEHHS.

Jlello aHajoriyHa cuTyallisl i 3 BUBHAYEHHSIM CHeyiaabHo20 cy0’eKma 3A04UHY Y
yuHHoMy KK Ykpainn.

OueBUIHO, IO B OJJHOMY BM3HAY€HHi, BpPaXOBYIOUM BCIO Pi3HOMAHITHICTb XXUTTS,
HEMOXKJMBO BKa3aTH BCi BHYepnHi o3HaKH a0o0 KpuTepii cneuniajbHOro
cy0’ekTa 37104MHy. 3aKpilUIeHHS B OAHii (popMyJli, HaBiTh y Iy*Ke KOHLIEHTPOBAaHOMY
BUTJISAAI, O3HAK CIIELiaJIbHOTO Ccy0’€KTa, npuszeeno 6 00 Heeunpasdano2o 30inbuleHHs
obcs2y npasosoi HOpMU.

I[Tincymyemo. 1. 3 BullleHaBeAEHOTO MOXHa JiMTH BUCHOBKY, 11O 3aKOHOJaBYe
BH3HAYEHHS CHeliaJbHOT0 Ccy0’€KTa HeOOXiJHO po3rasAaaaTH Ta TJIYMAYUTH B
KOHTEKCTi 3 ycima onucanumMu B Ocob6auBiii yactuHi KK YkpaiHu aucno3unigaMu
cneniajJbHMX CKJIaaiB 3J04MHY. 2. B CBOIli CyKymHOCTI 3a3Ha4ye€Hi AMCHO3UIIl €
CBOEPITHOIO “000JIOHKOIO” 10 BU3HAYEHHS CIIEL[iaJIbHOIO Cy0’€KTa 3JI0YMHY, SIKa, B CBOIO
yepry, i Ja€ MOBHE YSIBJICHHS PO HOro iHCTUTYT 3a KpUMiHAJIbHUM IpaBOM YKpaiHu. 3.
Pazom 3 TuM, KOXHa AMCHO3UIiS 3JI0YMHY 3 CIEliaJIbHUM CKJIAaAOM € U neeHow
8KA3I6KOK HA OKpemi meopemu4Hi noaoJceHHs HAayKA KPUMIiHAJbHOIO IpaBa, 3aBIsIKUA
SIKMM OYJIO 3aKOHOJABYO 3aKPiIUIEHO Ty YM iHIIY cHeliaJiIbHy 03HAKY CY0’€KTa 3JI0YMHY.

Anle neped HayKkow KpuMiHanAbH020 NpA8a cmosmov O0euj0 [Huli 3a860aHHA, HiX
nepea KpMMiHaJbHUM 3aKOHOM. BoHa € cucmemoro kpuminaavHo-npasosux ideii ma
noeas0ie, meopemuyHUX NOA0NCEHb, 1110 BiIHOCSATHCS 10 BCiX MpoOJeM KpUMiHAJIbHOIO
IpaBa Ta, IK MOro OCHOBHI iHCTMTYTH, BUBYA€E 3JIOUYMH i MoKapaHHs [6, 14]. Tomy, 3a
paMKaMM KPUMiHaJbHOTO 3aKOHY Ta MPakKTUKM HOro 3aCTOCYBaHHSI BU3HAYEHHS
CIIELiIaJIbHOTO Cy0’€KTa 3JI04YMHY, 110 3akpiruieHe B yacTuHi 2 ctarti 18 KK Ykpainu,
HegocTaTHbO. HaykoBe MNOHATTHA CcHeHiaJbHOro Ccy0’€KTa 3JI0YMHY TOBHHHE
BiIMOBiIaTH MNpakKTUIli NPaBO3aCTOCYBAHHS, WTH “B HOry” 3 JKHUTTIM Ta
CBOEYACHO TMPONOHYBATH  3aKOHOJABII  HOBi, BHM3HAYe€Hi MNPaAKTHYHOIO
HeOoOXiaHicTIO, KpuTepii 03HAK cmeniajbHOro cy0’ekra 3J04uMHy [5, 83 — 84].

1. BuumeBukiIageHe BKa3dye Ha HeOOXiAHICTh mMOJAJBMIMX HAYKOBHX
HanpauwBaHb NpoOJEeMU CIeLiaJIbHOro Cy0’eKTa 3JJ0YMHY 32 HOBUM KPUMiHAJIbHUM
3aKOHOJaBCTBOM YkpaiHu. 2. IloBHe Ta peTenbHEe mnogaJjblie AOCHIIKEHHS
NpoOJEeMHOIo NMUTAaHHS CIIeliaJIbHOro Cy0’€KTa 3J0YMHY 3 I'TMOOKMM aHali3oM
IOPUINYHOI MNPaKTUKU Oyae CHPUSATU OOIPYHTOBAHOMY TJAYMayeHHIO WOTro
3aKOHOJAaBYOI0 BU3HAYEHHS, NIPaBUJILHOMY 3’ICYBaHHIO MOTo KpuTepiiB. 3. A 1€, B
CBOIO Yyepry, Oylae 3akjiagaTUCsl B OCHOBY IIPaBWJIbHOI Ta OAHOMAaHITHOI KBajidikalii
3JI0YMHIB 3 ClieliaIbHUM Cy0’€KTOM, TOOTO cipusiTuMe yanockoHajieHHo KK Ykpainu i
KBaTiiKOBaHil MpakKTU4YHi poOOTi IOPUCTIB.
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OINNPEAEJEHUE CIIEHUAJIBHOTO CYBBEKTA ITPECTYILVIEHUA
I10 YITOJIOBHOMY IIPABY YKPAUHDI

PaccMoTpeHBI HEKOTOpBIE acleKThl BOIIPOCa CIIELIMAJILHOIO CyObheKTa
MPECTYIIJICHUS 10 YTOJIOBHOMY ITpaBy YKpauHbl. [IpoaHanu3nupoBaHo cooT-
HOIIIEHME 3aKOHOJATEIbHOTO M HAayYHOT'O OIMpeAe/ICHUST CIEeIIUaJIbHOTO
cyobekTa. O60CcHOBaHA HEOOXOAMMOCTD IajbHEMIIEro ucciaeaoBaHus Qop-
MUMPOBaHUSI €T0 MPU3HAKOB, VX 3aKOHOJATEIbHOIO 3aKPETUICHUS.

KmoueBbie ciioBa: omnpeaeiieHre CIlelMaJbHOTO CyObeKTa IpecTyIIe-
HUS, CHIEeLUAJbHBIN CYOBEKT IPECTYIUICHUS, MPU3HAK CIIeINalbHOTO
CyOBeKTa IPECTYIJICHUS, COCTaB MPECTYIUICHUS, TUCITO3UIINS CTaTbU.



