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TAPAHTHU AJIBOKATCKOU JESATEJILHOCTHU

5 urong 2012 r. BepxoBnoit Pagoit 6bu1 npunsaT 3akoH Ykpauusl «O0
aJIBOKaType M aJBOKAaTCKOW JesTeNbHOCTH» (mamee — 3akoH 00
anBokarype). [IpuHsATHIO 3aKOHa  MpPEANIECTBOBAIM  JECATh  JIET
0e3yCIenIHbIX MOMBITOK OCYIIECTBUTH pedopMHpOBaHHE aJABOKATYPHI,
Beob JeicTBoBaBmMi ¢ 1992 1. 3akoH «OO0 aaBokaType» HE MOT
o0ecneunTh HaJJIekKAIIyl0 IPAaBOBYIO PErIaMEHTAlUI0 COBPEMEHHOMN
aJIBOKAaTCKOW JESATENIbHOCTU. BOKPYT MpeyioxeHHbIX Pa3HbIMU aBTOpaMu
3aKOHOMPOEKTOB OTHOCHUTEIIBHO JESATEIHbHOCTH aJIBOKATyphl  BEJIOCH
MHOECTBO CIIOPOB MO TMOBOJAY TOTO, KaKOW JOJKHA OBITH COBPEMEHHAs
aJIBOKATypa, JOJDKHBI JIM JOMYCKAThCS K YY4acTUIO B CyJe€OHOM mpoliecce
uIa, HE  SBISIIONIMECS  aJBOKaTaMH, JIOJDKHA JIM  aJBOKATCKast
NEeSTEIPHOCTh OMPENEIAThCS KaK MpeIIpUHUMATEIbCKAsT U, HAKOHEIl, KTO
JOJDKEH PYKOBOJIUTH anBokarypoil. OmHO OBLIO OYEBUIHBIM —
aJIBOKaTypa JOJDKHA OBITH OOJIee 3allUIEeHHOM, a Il TOr0 HE0OX0AUMO
MPUHATAE HOBOTO akta. Takum oOpa3oM, BUAHO, YTO MPUHATHE 3aKOHA
Ha3peJo yXe TaBHO, HO HEOOXOAMMBIM CTaJIO B CBSI3H C MPUHATHEM HOBOTO
VYT050BHOTO TIpOIIecCYaTbHOTO Kojekea [3].

B HoBOM 3akoHe 00 ajaBOKaType OOBOJBHO MHOIO HOBIIECTB, HO
CErOJHSI XOTEJIIOCh OBl OCTAHOBUTHCA HA TapaHTUSAX aJBOKATCKON
nesTenbHOCTH. IMEHHO 3aKkpelieHHe B 3aKOHE TapaHTHMl MpaB ajBoKaTa
MpHU3BaHO O00ECIEeYNTh pealbHYI0 HE3aBUCHUMOCTh aJBOKATyphl OT
roCy/1apCcTBa, MPaBOOXPAHUTENBHBIX U CYyJIeOHBIX OPTaHOB.
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Oco0eHHO aKTyaJlbHbIM 3TO SIBIISIETCS B CBS3UM C BbICKA3bIBAaHUSMU
a/IBOKaTOB OTHOCUTEIBHO HEJAOCTAaTKa YBOKECHUS K aJBOKaTaM CO CTOPOHBI
OpraHoOB CIEACTBHS U CyJla, a TaKKe€ Ha OTCYTCTBHE OOIIETr0 MOHMMAHUS
aJiBOKaTa Kak IMpoleccyalbHONH (QUIrypbl B TOM WM JpYrod CTaauu
nporiecca [4].

B HoBOM 3akoHe 3aKperuieHbl CIEIYIOIIMEe OCHOBHBIE TapaHTUU
a/IBOKATCKOU JIeSITeIbHOCTHU:

- 3ampemieHo TpeboBaTh OT aJBOKaTa MPEOCTaBJICHHS CBEICHUN,
SIBJIAIOIIMXCST aIBOKATCKOM TalHOW (T. e. mo0as mHbopMalus, cTaBiias
U3BECTHOM aJBOKAaTy O KIMEHTE, a TaKXKe BOIMPOCHI, IO KOTOPHIM KIMEHT
oOparmancs K aJIBOKary);

- MpOBEJIEHHWE OTHOCUTEIBHO aJIBOKaTa OIEpPaTUBHO-PO3BICKHBIX
MEPONPUATHI WJIU CIIEICTBEHHBIX JEUCTBUM MOYKET IMPOBOAUTHCS TOJIBKO
M0 PEUICHUIO Cy/la Ha OCHOBaHUU XojaTaiicTBa ['eHepaibHOTO MPOKypopa
1160 MpoKypopa ob1acTu;

- aJIBOKaTy TapaHTUPYETCS PAaBEHCTBO IMpaB C JPYTHUMU YydacT-
HUKaMH CyJeOHOTO Mporecca;

- 3ampemiaercsl MPOBEICHUE OCMOTpa, pas3rialieHue, HCTpeOoBaHUe
WIN U3BIATHE JOKYMEHTOB, CBSI3AHHBIX COCYIECTBICHUEM aJBOKATCKOU
NeSTeITbHOCTH;

- JKW3HB U 3[I0pPOBbE aJBOKATA U YWIEHOB €r0 CEMbH, €r0 UMYIIECTBO
npeObIBAET MO/ OXPAHOW TOCYAApCTBa, MOCATATEILCTBA HA HUX BIIEKYT 32
co00il OTBETCTBEHHOCTh, MPEAYCMOTPEHHYIO 3aKOHOM (K COXKalleHUIO,
JIEHCTBYIOIIEE 3aKOHOJATENbCTBO HE MPEyCMaTPUBAET OTBETCTBEHHOCTH
3a Takue HEMpaBOMEpHBIE JAEWCTBUSA, MOITOMY JaHHAs HOpPMa HOCHUT
JIEKJIapaTUBHBIN XapakTep);

- 3ampemeHo BMEMIATENbCTBO B YacTHOE OOIIEHHE aJBOKaT C
KITUEHTOM;

- 3alpelieHo BMEMIATeNbCTBO B IPABOBYIO MO3UIIUIO a/IBOKATA;

- coo0IleHrne O TOMO3PEHHH aJ[BOKaTa B COBEPIICHUH WM Yro-
JIOBHOTO TPABOHAPYIIEHUST MOXET OBITh CIENlaHO JHIIb | eHepaTbHBIM
MPOKYPOPOM HIIA TTPOKYPOPOM 00JIacTH;

- HE MOTYT OBITb OCHOBaHUSMHU JJisi TIPUBJICUEHUS aJIBOKaTa K
OTBETCTBEHHOCTH €r0 BBICKA3bIBAHUS IO JIENIy U 3asBICHUS B CPEACTBAX
MaccoBOW MH(OPMALINN;

- 3ampemieHo OTOXKIECTBJICHUE aJIBOKATA C KJIMEHTOM.

HoBbim 3akoHOM 00 afBOKaType MpeaycMOTpeHa 00s3aTeIbHOCTD
MpeAoCTaBIeHus MHPOPMAllMK Ha aJBOKATCKUIM 3ampoc, B MPOTUBHOM
ClTy4ae BUHOBHBIE JJOJHKHOCTHBIE JIMIA HECYT OTBETCTBEHHOCTh
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3a OTKa3 OT mpenoctaBieHus wHpopmanuu. K amgBokaTckoMy 3ampocy 4., OTHOCHTEIHHO TapaHTUH TpodhecCHOHANBHON JEATEIBPHOCTH aBOKAaTa

JOJDKHBI  TIPUJIaraThbCsl KOMHUS CBUJETEIbCTBA O IIpaBe Ha 3aHAITHE [Dnextponublii pecypc]. — Peskum noctyma: http://anisim.westportal.
aJIBOKaTCKOM JIeATEIIbHOCTBIO, OpAEp WM JIOBEPEHHOCTh IIEHTpa IO net/publications/ogar antiyach. html

MPEAOCTABICHUIO OecIIaTHOM IpaBoBoi momotu. OTBET Ha aJBOKATCKHM 5. Bospuyko C. AJBOKATHI MOJYYWIIM FAPAHTHU Ul O€30MacHOM H 3¢-
3ampoc JOJDKEH OBITh MPEJOCTaBlIeH B TEUYCHHE 5 JHEH C MOMEHTa ero (exTuBHOM paboTh // 3akoH 1 6usHec. — Ne 35.

MOJIy4eHUs (B UCKIIOYUTENBHBIX CIy4asiX 3TOT CPOK MOKET ObITh MPOJUICH
1o 20 nueit) (4. 2 ct. 24).

[IpenycMoTpeHo, 4YTO «OTKa3 B MpeAoCTaBiIeHUH HWHGOpMAIUU Ha
aJIBOKAaTCKHUI 3alpoC, HECBOEBPEMEHHOE WJIM HEIMOJIHOE IPEJI0CTABIICHUE
uH(popMaluy, MperocTaBieHue HWH(OpMalnuMd, KOTOpas HE OTBEYaeT
JEeMCTBUTENILHOCTH, BIEKYT 32 COOOW OTBETCTBEHHOCTH, YCTAHOBJICHHYIO
3akoHOMY (4. 3 cT. 24).

B 1menom OTHOCUTENBHO TrapaHTHUl aJABOKATCKOM JEATEIbHOCTH: B

HOBOM 3akoHe 00 aJBOKAaType OHU 3HAYUTEIbHO PACIIUPEHbI U
KOPPECHOHJIUPYIOTCSA € HOpPMaMHM YTOJIOBHOIO MPOLECCYalbHOIO U
I'paxxmanckoro mnpoueccyaabHOro Kojekca. Bce 3TM  HOBOBBEIECHHS
JOJDKHBI YIIPOCTUTH PabOTy aaBoKaTta, clIelarh €ro CHJIBHOH W JIei-
CTBEHHOM (hUTypo¥i B IIpOLIECCE, PEXK]IE BCETO, B YTOJIOBHOM.
[lonBoas wurtor, cienyeT OTMETUTb, YTO IPUHATHE HOBOTO 3aKOHAa 00
a/IBOKaType, KOTOPbII TaK JE€TaJbHO PErJaMEHTUPYET €€ JEATENbHOCTD,
0€3yCIIOBHO, SBISIETCS NPU3HAKOM IMO3UTHBHOM IHWHAMUKHA pPa3BHTHUS
MPaBOBOM KyJIbTYpbl B Hamed crpaHe. KoHeyHo, HA NyTH pealn3anuu
Ja)kK€ CaMOro KadyeCTBEHHOIO IIPABOBOIO AaKTa BO3HUKAET MHOXECTBO
Iperpaj, 0JHAKO 3TO PEaMH >KU3HU, KOTOPhIE MOTYT OBbITh MPEOAOJIEHBI,
npexjae Bcero, Onarojaps »KeJaHHIO BOIUIOIIATh B >KU3Hb MO3UTHUBHBIE
HoBaluu. HazneeMcs, 4TO BHECEHHBIE 3aKOHOAATEIBCTBOM HW3MEHEHUS
JIeUCTBUTENBHO OyayT CIOCOOCTBOBATH Pa3BUTHIO AJBOKATYpHI, YTO, B
CBOIO ouepenp, obecreyur peann3anmo rapaHTHUPOBAHHBIX
3aKOHOAATEIBCTBOM IIpaB rpaxaas [5, 37].
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