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ITPECTYIUIEHUA ITPOTUB ITPABOCYIUA
B YIT'OJIOBHOM KOJIEKCE ITOJIbIIIN

B crathe mnpoaHanM3MpOBaHbl OCHOBHBIE TMPUHIMIIBI YTOJOBHOM
OTBETCTBEHHOCTH 3a MPECTYIUIEHUS] TPOTUB MTPABOCYAUS B YTOJIOBHOM Mpa-
Be Ilosbiiu. YneneHo ocoboe BHMMaHME CyObEKTaM pacCcMaTpUBaeMbIX
MPECTYIUIEHUN.

KmoueBblie ciioBa: TpaBocynme, CyOBeKT, CIIyxKaIlliif, ITpoIecc, OTBET-
CTBEHHOCTb.

Paznen 30 YronoHoro konekca IMonpimm (manee — YK Ilonbinm) conepXut B cebe
MPECTYIUICHUS] TIPOTUB MPAaBOCYIUsI, a TOYHEE TOBOPsI, IPECTYIUICHUsI, HAIIpaBJICHHBIC
MPOTUB HOPMAJILHOTO (DYHKIIMOHUPOBAHUSI YUPEXKISHUI, CBSI3aHHBIX C TIPABOCYIUEM U
peanu3anueit cyneOHbIX pereHuit [1, 652].

IIpecTyrureHrsI TPOTUB IIPaBOCYAMsI, COIJIACHO YTOJIOBHOMY IIpaBy Ilojbiim, MOXHO
pa3nennTh Ha TPY OCHOBHBIE TPYIIIIHL:

1) npecTtyrieHus, 3aKTI0YaloIecs BO BBEIEHUU B 3a0JIy>KIEHUE OpraHOB MPaBOCYISI,
K KOTOPBIM OTHOCSITCSI: JIOXKHBIE OOBUHEHMSI, JIOKHOE YBEIOMJICHUE O TIPECTYIUIEHUH, TIpe-
JocTaBlieHre (DajIbIIMBBIX TOKA3aTeIbCTB, JIOKHOE MOKa3aHUe, COKPHITHE J10Ka3aTeJIbCTB
HEBMHOBHOCTH, BLIMOTaTeJILCTBO ITOKA3aHUIA WJIM CBUIECTEILCTB OT YIIOJTHOMOYCHHBIX JIUII;

2) mpecTyIUIeHUs, 3aKIiovalolyecs B 3aTPyIHEHMU X0[a YTrOJIOBHOIO Mpoliecca, B
YaCTHOCTH, BO3MIEICTBME HAaCWJIMEM WJIM YIPO30i Ha pellleHre Cyaa, HeyBeIOMJICHUE
0 TIPECTYIUIEHUHM BOMPEKM O0SI3aHHOCTSM, pacpOCTpaHEHUE CBEICHUM, KaCaroIIUXCs
YTOJIOBHOTO TIpoliecca 0e3 pa3pelieHus], UCIOIb30BaHNe HACWIMS WU YTPO3bl B OTHO-
IIEHUU CBUJIETENS, dKCIIepTa, epeBOIUMKA;

3) mpensaTCTBYE MCHOJIHEHUIO CYyAcOHBIX pellleHMH, 3JI0YIIOTpeOIeHIE B Mpoliecce
MX UCIIOJIHEHUSI ¥ HECOOIIOAeHIE TIPEAYIIPEXIeHUI, CONePKAIINXCSI B TAKUX PEIICHU-
ax [2, 547].

Crenmyet Mog4epKHYTh, 9TO YTosioBHBIN Koaekc [Toabim 1997 roma BBeJ1 OTBETCTBEH-
HOCTb 32 IPUMEHEHNE HACWIIMS WJIK YTPO3HI C 1IEJIbIO TTOBIUSTH Ha pellleHUe Cya, KOTO-
pOii 110 HEMOHSITHBIM MPUYMHAM He ObLJIO B YTOJIOBHOM Kojaekce 1969 rona.

CornacHo apt. 234 YK ITonbuiu JIoxkHOe OOBUHEHHE 3aKJTIOYAETCSI B OTOBOPE TMepe/t
YIIPaBOMOUYEHHBIM OPTaHOM HEBUHHOTO JIMIIA B COBEPIICHUH ITpecTyILIeHus.. OObeKTOM
MPECTYIJICHUS B TAaHHOM CJTydae SIBJISIETCS He TOJIbKO HOpMaTbHOE (DYHKIIMOHMPOBAaHNE
OpraHoB B3bICKAaHMS U IIPABOCYAMsI, KOTOPbIE BBOMSATCS B 3a0ayXIeHUE, HO, TPEXIe
BCETO, «I00poe MMsI» OOBUHSIEMOTO JIMIA. DTO MPECTYIJIECHUEe MOXET OBITh COBEpIIIe-
HO TOJIBKO C MPSIMBIM YMBICJIOM, KOTa MPECTYITHUK MOJHOCThIO OCO3HAET JIOXKHOCTh U
06e30CHOBATEIbBHOCTb OOBUHEHMS Apyroro juia. @opma Takoro 00BMHEHUS MOXET OBITh
JII000i1 — 3TO MOXET OBITh KaK IMMMCbMEHHOE YBEIOMJICHUE O IIPECTYILUICHUH, TaK U 3a-
IIPOTOKOJIMPOBAHHBIE YCTHHIE TTOKA3aHMSI.

JloxxHoe 0OBMHEHME MOXET OBITh COBEPIICHO TOJBKO IIepel OpraHOM, KOTOPBIM
YIOJIHOMOYEH B pacc/ieIOBaHUHU TIPECTYIICHUM U HaJIOXKEHUU B3bICKaHUI. TakuMu op-
raHaMU SIBJISIIOTCSI: CYII, TIPOKYpaTypa, TOJMIIMsI, CJTy>kK0a OXpaHbl TOCyIapCcTBa, BOGHHAasI
>KaHAapMepusl, OpTaHbl, YIIOJHOMOYEHHbIE IIPOBOAUTDL B3bICKAHUS MO JejaM, CBSI3aH-
HbIM C HapylIeHUSIMUA B (DMHAHCOBBIX OTEpalvsIX U MOrpaHUYHast OXpaHa.
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CyOBbeKTOM JAHHOTO MPECTYIJICHUSI MOXET OBITh JIIo0oe puznmdyeckoe auio. JIox-
HOe OOBMHEHNE HEBMHHOIO JIMIa PAOOTHUKOM MOJHMIMU WA IPOKYPaTyphl SIBJISIETCS
HE TOJIbKO IpecTymuieHueM 1o apT. 234 YK Ilonbmm, a Takxke mo apt. 231 §1 wm 2 YK,
IOCKOJIbKY TaKOe HESHUE SIBISIETCS 3JI0YIIOTPEOJICHUEM CIY>K€OHBIM ITOJIOXEHUEM U
BJICYET OOLIIECTBEHHBIN BPEI.

Apt. 238 YK Tlonbiu npegycMaTprBaeT HaKa3aHKe 3a YBEAOMJIEHUE O HECOBEPILIECH -
HOM MPECTYIJIEHUU, HECMOTpPsI Ha 1ieJib 3TOr0 yBeJAoMJIeHUs. JlaHHass HOpMa J0JIKHA
orpaxnaTh OpraHbl B3BICKAHUS OT COBEPIICHUS HEHYXHBIX ACHCTBUI M KOHIIEHTPUPO-
BaTh CBO€ BHUMAaHME Ha PaCKPHITUU AeHCTBUTEILHBIX IIPECTYIUICHUIA.

Crenmyronyii BUI, NPEeCTYIIEHUs 3aKI04YaeTcsd B CO3MaHUM (DaJIBIIMBBIX JI0Ka3a-
tenbeTB (apT. 235 YK), HanpaBieHHBIX TpoTUB Apyroro auia. Co3gaHue (albIIMBBIX
JIOKA3aTeIbCTB MOXET 3aKJII0UaThCA B TMOMIEIKE TOKYMEHTOB, MOA0pAChIBAHUU JTOKY-
MEHTOB, SIBJISIIOIIUXCSI OPYIMEM IIPeCTyIUICHUs, TTOACTPEeKaTeIbCTBO APYTroro Jinia K
Jaye JIOXKHBIX MOKa3aHWil, YTBEPXKIAIOIIMX eT0 IMPUCYTCTBUE Ha MECTE MPEeCTYILICHUS
T I

CyOBeKTOM JaHHOTO MPECTYIIEHUS MOXET OBITh JIF000€ JIUII0, TaKXe paOOTHUK Op-
raHa, IpOU3BOJIAIIETO MpollecCyaibHbIE AeHCTBUA. B 3TOM mociiemHem ciydae MMmeeT
MECTO COBOKYITHOCTD IpecTyruieHuit (apt. 235 YK ¢ apt. 231 §1 unu 2 YK) [3, 569].

K paccmarpuBaemoii rpyrre mpecTyruieHUuid OTHOCUTCSI TaKKe COKPBITHE oKasa-
TEJIbCTB HEBUHOBHOCTH JIMIIA, IIPOTUB KOTOPOTO BEIIBUHYTO OOBMHEHUE B COBEPILICHUN
npectyrmieHus (apt. 236 §1 YK).

CyOBEKTOM 3TOTO MPECTYIUIEHUS MOXET OBITh JTI000€ JINII0, KOTOPOMY U3BECTHHI J10-
Ka3aTeJIbCTBa HEBUHOBHOCTH JIM1IA, OOBUHSIEMOTO B COBEPIIIEHUM TTPECTYILICHUS.

JaJa OXHBIX TTOKa3aHWM OTHOCUTCSI K HanboJiee pacpoCTpaHEHHBIM MPECTYILIe-
HUSIM TIPOTUB MPABOCYIMsSI, HO UX TOJIBKO YaCTUYHO OTpaxkaeT CTaTUCTUKA, TaK KakK He
BEJETCsI MOJIHBIA YYeT JaHHBIX MpecTyIicHuii. OTBEeTCTBEHHOCTD 3a TAHHOE IIPECTYILIC-
Hue TnpeaycmorpeHa aptT. 233 YK Ilonpmm. B COOTBETCTBUM ¢ HUM YTOJIOBHOI OTBET-
CTBEHHOCTH IIOUIEXKUT TOT, KTO, JaBasi IIOKa3aHMsI, KOTOPbIE TOJKHBI CITY>KUTh JOKa3a-
TEJIbCTBOM B CyI€OHOM WJIM IPYTOM MTPOU3BOJICTBE, MPEIYCMOTPEHHOM 3aKOHOM, JIKET
WJIM CKpBIBaeT mpasny. JlaHHOe IMoBeaeHHEe 3aKTovaeTcs B hopMe IeMCTBUS, 3aKITI0YAI0-
IIErOCcsl B CO3HATEIbHOMW Jlaue JIOXKHBIX MOKa3aHWM uiau 0e3neiicTeuu, T. €. B Bo3aepxKa-
HUU OT IPEIOCTABIICHUS JAHHBIX 00 M3BECTHBIX 00CTOSITEILCTBAX.

JlaHHOeE TIpecTyIUIeHNEe MOXHO COBEPIIUTD TOJIBKO B CyIeOHOM IIpollecce ITPOU3BO/I -
cTBa (TpaxXIaHCKOM, YTOJIOBHOM, XO3I/CTBEHHOM U T. I1.) MUIM B APYTOM IIPOU3BOICTBE,
BEIyIIMMCS Ha OCHOBAaHMHU 3aKOHA. B yrojloBHOM IpOM3BOACTBE 00513aHHOCTD TaYM M0~
Ka3aHUIi KacaeTcsl CBUIETEINCH, a He MOI03peBaeMbIX, KOTOPHIE MOJIb3YIOTCS TIPaBOM Ha
3allIUTY U HEe HeCyT 00SA3aHHOCTU TOBOPUTD TTPaBIY.

YronoBHbli Kogeke [lonbiy mpemycMaTpyBaeT OTBETCTBEHHOCTD 3a Jauy JIOXKHBIX
MMOKa3aHUM TaKXKe B OTHOLICHUM SKCIIEPTOB, PA3IMYHBIX CIICIIMAIMCTOB U MEPEBOMUM-
koB (apT. 233 §4 YK).

Apt. 232 YK Tloapmm npegycMaTpuBaeT OTBETCTBEHHOCTD 3a IIPMMEHEHME HACUITUS
WJIM YIpo3bl B OTHOIIEHUM cyna uian cyaeit. Cieayer 3aMeTUTh, YTO UCIIOJIb3yeMOoe, B
JAHHOM CJlydae, CJIOBO «HaCWJIME» O3HaYaeT MpuMeHeHre (PU3NIECKUX CPENICTB JaByie-
HUS HEe TOJIbKO B OTHOIIEHUM JIMLa, HO M B OTHOLICHUM Belly (HAIpumep, GJI0KUPO-
BaHME IOCTYyIAa B CyI WIK B 3aJ CyIeOHOTO 3aceIaHMts C Le/Iblo cphiBa 3acenanus). [lon
YIPO30ii IIOHMMAETCSI KaK yrpo3a COBEPIICHMS IPECTYIUICHUs, TaK M yIpo3a pacIpo-
CTpaHeHMS CBeACHM, 3aIeBalOIINX 9YeCTh paboTHMKA cyna [4, 205].

Takke yroyioBHbINM KoaeKe [Toiblm mpemycMaTpuBaeT OTBETCTBEHHOCTD 32 MCITOJIb-
30BaHME HACWIMS WUJIW YTPO3bI, C LIeJIbI0 BO3MEHUCTBUSI HA CBUIETEISI, SKCIIepTa, mepe-
BOJYMKA U T. II. WJIK 3a HapyLIEHWE TEJIECHOI HEITPUKOCHOBEHHOCTH B CBSI3U C UX 00SI-
3aHHOCTAMU (apT. 245 YK). O0beKTOM OXpaHbl, B JTAHHOM CJIydae, SIBJISIIOTCS. HE TOJIBKO
MHTEPECHI IIPaBOCYIMsI, HO M CBOOOAA Y HEIPUKOCHOBEHHOCTD BHIIIEYKA3aHHBIX JIUII,
KOTOPBIE MCTIOIHSIOT O0SI3aHHOCTH, CBSI3aHHBIE C pean3aliieii MpaBoCymaus.
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TMoHsTHEe HacWIus UK YTPO3bI CIIEAYET TOJIKOBAaTh Takxke, Kak B apT. 191 YK (mipu-
HYXIIeHHE K OIpee/IcHHOMY IOBEACHMIO).

Cy0OBbeKTOM JaHHOTO IPECTYILUICHUSI MOXET OBITh JII00OE JIUIIO, T. €. YYaCTHUK IIPO-
1ecca, TpeThe JIUIIO0, a TAKXKE TOCYIapCTBEHHbIN CITy>KAIIIUA.

CornacHo apT. 246 YK ITonbiiy rocygapcTBeHHbIE ClTyXKalllye, KOTOPbIE C LIeJIbIO 10~
JIy4eHMUSI OTIpeIeJICHHBIX CBEICHU I WJIK MHGOPMALIUU TTIPUMEHSTIOT HACUJIVe, YTPO3y UJIN
WHOM coco6 (hU3UYECKOTO WU TICUXWYECKOTO BO3AEUCTBUS Ha JIMLIO MOJjieXaT HaKa-
3aHuI0. JlaHHAs HOpMa peau3yeT IIPUHIIUIILL, 3aJ10XeHHbie B KoHcTuTynuu (apt. 40), a
TakKe 00g3aTeIbcTBa, Bo3HMKamme n3 Konseraumn ot 10.12.1984 roma «O Haka3zaHWHA
32 MPUMEHEHUE TIBITOK U IPYTUX MyYEHU, HEYETOBEYECKOTO WJIN YHUXKAIOIIETO JOCTO-
MHCTBO Haka3zaHus» (patuduiponaHa Pecriyonukoii [Tosbia 09.06.1989 rona).

YroyioBHBIN KOIEKC TakKXkKe MpeIycMaTpuBaeT OTBETCTBEHHOCTD 3a (pr3UUecKoe Wu
TICUXWYECKOe U3AeBaTeIbCTBO HaJ JIULIOM, JUILIeHHOM cBoOoabl (apT. 247 §1 YK), 1. e.
apeCcTOBaHHBLIM WM OTOBIBAIOIINM HAaKa3aHUE B MECTaX JIUIICHUS CBOOOIEI.

Peanuzaumst npuHIIUIIOB WK YTOJOBHOTO NIE€JIOIPOM3BOACTBA TPeOYeT, YTOORI CBe-
JIeHYsI, TIOJyYeHHBIE B IIPOLIECCE CIEICTBUS WIM TO3HAHMS, HE ObLIM pacIpOCTPaHEHHI,
ecJi 3To 3aTpyaHuT Ipoliecc. [loaToMy yroiaoBHbIil kogekc (apT. 241 YK) npenxycmarpu-
BaeT OTBETCTBEHHOCTh 3a pacIlipocTpaHeHHe 0e3 pa3pellleHUs] CBeJeHNUI, Kacaloluxcs
YTOJIOBHOTO TIpoliecca.

PacripocTtpaHeHne HOJDKHO OBITh MYOJIMYHBIM, T. €. BHIITOJIHEHO TaKUM CIIOCOOOM,
YTOOBI COIepKaIMecs B HEM CBEICHMSI CTaJu JOCTOSTHUEM IIMPOKOTO Kpyra JIIOIei.
He sBnsiercss myOImMYHBIM pacIpoCTpaHEHUEM OIJIallleHWe TaKMX CBEACHUII B OrpaHU-
YEHHOM KpPYTy Jull (HampuMep, BO BpeMsl 3aKPBHITOTO 3aceIaHMs WM HayIHOU KOHe-
peHumn). Takxke He SIBJSIETCS TIPECTYIUIEHUEM paclipoCTpaHEeHMEe TaKUX CBEEHU, €CJIU
OHMU ObLIY MOJIYYEHbI U3 APYTUX UCTOYHUKOB [3, 571].

B cootBercTBuM ¢ apT. 239 §1 YK Iloabiiy MoajiekuT OTBETCTBEHHOCTH TOT, KTO 3a-
TPYIOHSIET YTOJIOBHOE IIPOU3BOACTBO, IIOMOTAET IIPECTYITHUKY N30eKaTh OTBETCTBEHHOC-
TH, B YaCTHOCTH, ITyTEM YHUUYTOXEHMS CJAEHOB IPECTYIUICHUsI, YKPHITUS IPECTYITHUKA
WJIM OTOBIBaHMS Haka3aHus 3a Hero. CyIIHOCTh JAHHOTO IPECTYIUICHMS 3aKII09aeTCs
B OKa3aHUMU IPECTYITHUKAM MOMOIIN BO M30eXaHWE YTOJOBHOM OTBETCTBEHHOCTU. DTO
SIBJISIETCSI 0CO00U (popMOIt coydacTusi, KOTopasi IPOUCXOIUT YXKe TMOCJie COBEPIICHUS
MPECTYIICHUS IIPECTYITHMKOM, KOTOPOMY OKa3bIBa€TCS IIOMOIIIb.

JlaHHOe IIpecTyIICHUE UMEET MaTepUalIbHEIIA COCTaB, T. €. IUISI OKOHYAHUS IIPECTYII-
JIeHUSI HEOOXOAMMO HaIudue ITOCIeACTBUM, 3aTPYIHSIONINX ITPOU3BOACTBO. HesHus,
KOTOpBIE HE TOBJICKIIM PEATIBHOTO 3aTPYAHEHUS B MIPOU3BOJICTBE MO YTOJOBHOMY JIEITY,
MOXHO pacCMaTpMBaTh TOJHKO KaK MOKYIIEHUE Ha 3aTpydHEHHUE Tpoliecca MPOU3BO/I-
CTBa.

CornacHo apt. 239 §1 YK Ilonblnu rpecTymHoe MoBeAeHME B JaHHOM CJTydae 3aKJI0-
YyaeTcs B:

1) yKpBITUM IPECTYITHUKA;

2) TMKBUAALIMY CJIEIOB ITPECTYTUICHMUS

3) oTOBIBAaHMH 3a HETO HaKa3aHMUs.

Cy0BbeKTOM JaHHOTO MPECTYIUIEHUSI MOXET OBITh JII00O0E JIMII0, KPOME CaMOoro Ipe-
CTYyIHMKA.

He nomnexxut Haka3aHUIO JIAIO, CKPBIBIISE IIPECTYITHUKA, SIBJISTIONIETOCS OmKaii-
muM porctBeHHUKOM (aptT. 239 §2 VK). IIpu aToM 3aKOHOOATENh PYKOBOICTBYETCS
CIIOXXHOM CUTyallneli, MOTUBUPYIOIIEH COKPBHITHE 3TOTO JIMIIa — IMpecTynHuka. OaHako
JIaHHOE JIMIIO HE OCBOOOXIAETCSI OT OTBETCTBEHHOCTU TPU COBEPIIEHUM MHBIX ITOCO0-
HMYECKHUX ICUCTBUI (HampuMep, YHUUITOXKEHUE CIeI0B IIPECTyIUICHUS U T. 11.).

O06513aHHOCTb BBISIBJICHUS IIPECTYIUICHUI U IIPUBJIEYUeHIe BUHOBHBIX K OTBETCTBEH-
HOCTH JICXKUT Ha COOTBETCTBYIOIIMX OpTraHax (MOJMIIMH, IIPOKYypaType, CIy:K0e OXpaHbI
rocymapcTa M T. 11.). B ¢cBolo odepenb, maHHas 00SI3aHHOCTh He pacIIpOCTpaHsIeTCs Ha
OOBIYHBIX TpaXkIaH, 3a UCKJIII0YEHNEM OCOOBIX CIyJaeB, yKazaHHbBIX B apT. 240 §1 VK.
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Ilepeuens, conepxkaluiicss B TaHHOU HOpMe, BKJIIOYAET B Ce0s1 CAEAYIONINE apTUKY-
Il YrojoBHOTo Komekca: 118, 127, 128, 130, 134, 140, 148, 163 u 252, T. e. youiicTBa,
MPECTYIJIEHUS TPOTUB rOCYyIapCTBa, BO3MYIIHOE U MOPCKOE MUPATCTBO, 3aXBaT 3aJ10XK-
HUKOB. DTO Haubosiee TIXKKUE MPECTYIJIEHUS! MPOTHUB YeJIoBeYecTBa, OOLIECTBEHHOM
0e301MacHOCTU U XW3HU, MPEAOTBPALIEHUE KOTOPBIX UMEET OTPOMHOE 3HAYEHME IS
obiecTBa. TakuMm 00pa3oM, OOBSICHSIETCS BBEIEHHE YTOJIOBHOTO HaKa3aHUsI 3a HEIlpe-
JlocTaBJieHVe UH(pOPMALIMY 32 TAKOTO POJia ACSTHUSI.

CyObeKTOM TaHHOTO MPECTYIJIEHUSI MOXET ObITh JI000€ JINI0, KOTOPOE UMEJIO UH-
(hopmaiiuio 06 omHOM U3 BhIllIeyKa3aHHBIX MpecTyIieHui. JlaHHoe AesiHue umeeT (op-
My 0e31eiiCTBUSI, KOTOPOE MOXHO COBEPILIUTH TOJBKO C MPSIMbIM YMBICIIOM, T. €. KOTJa
MPECTYITHUK YBEPEH, UTO BiafeeT MHMOpMalLMell O MPECTYIUIEHUU, HO YKJIOHSIETCS OT
MH(GOPMUPOBAHUST COOTBETCTBYIOIIUX OPTaHOB.

3akoH TMpeaycMaTpUBaeT TakKe CJEIYIOI[Me OCHOBAHMUSI OCBOOOXIEHUS OT OT-
BeTcTBeHHOCTU (apT. 240 §2 u 3 YK Ilonbiu). TlepBbIM U3 HUX SIBJIsIETCS yOexaeHue
BO3IIEPXKABIIETOCSI OT YBEAOMJIEHUS], YTO COOTBETCTBYIOIIME OPTaHbl YK€ BlaleloT UH-
(bopmariueii o hakTe nMpecTynieHusi, 00CTOATEIbCTBAX €T0 COBEPIIEHUSI, a TAKXKE MECTE
HaXOXJIEHUS MTPECTYITHUKA. DTO YOeKaeHE NOJKHO ObITh MOAKPEIJIEHO OINPENeIeHHbI-
MM OOCTOSITEICTBAMU (HAMIpUMeEDP, MPECTYIJIEHUE TTPOU30IILIO B IIOMHOM MECTE, PSIAOM
C MECTOM MPEeCTYTIJICHUSI HAaXOAWICSI pAOOTHUK TTOJUIIMU U T. 11.).

BTopbiM 00CTOSITEILCTBOM, HWCKJIIOYAIOUIMM OTBETCTBEHHOCTb, SIBJSIETCSI CTpax
Mepel yroJJOBHOM OTBETCTBEHHOCTHIO, YIPOXKaIOIIel CyObeKTy WM ero OJIM3KUM pPOJi-
CTBEHHUKaM B CBSI3U € coobiiaeMoii UM uHpopmaiiueit. OCHOBaHWEM OCBOOOXIAEHUS
OT OTBETCTBEHHOCTH SIBJISIETCS TO, UTO MIPABO HE MOXET TPeOOBAaTh CAMOOOBUHEHUS WU
TpeaoCTaBIEHUS 10Ka3aTEIbCTB IPOTUB ce0sI WJIM OJIM3KUX poacTBeHHUKOB. Y mocnen-
HUM, TPETBUM OOCTOSITEIbCTBOM SIBJISIETCSI MPEIOTBPALLEHUE COBEPILIECHUS TTPECTYILIe-
HUST COOCTBEHHBIMU IEMCTBUSMMU.

YronoBHbIM TpaBoM [loJbliM MpeaycMOTpeHa OTBETCTBEHHOCTb 3a CaMOBOJIbHOE
YKJIOHEHHWE OT HaKa3aHUs U MOCOOHUYECTBO MPHU €To COBepllieHWU. [JJaHHbBIM MpecTyII-
JICHUSIM TTOCBSIIIEHBI apT. 242 1 243 YK. O0beKTOM OXpaHbl YKa3aHHBIX HOPM SIBIISIETCS
VCTIOJIHEHUE CyIeOHbIX peleHuit. OcBoOoOXIeH e uila, JUIIeHHOTo CBOOOIbI Ha 3a-
KOHHOM OCHOBaHUM, SIBJISIETCSI MIPECTYIIJIEHUEM,, KOTOPOE, COTJIACHO YTOJIOBHOMY IpPaBy
[Tonbim, Ha3bIBAETCSA «CaMOOCBOOOXIeHUEeM». CleayeT JOMOJIHUTh, YTO 0CO00 omac-
HBIMU SIBJISIIOTCSI OYHTBI Y TPYIINOBBIE MTOOETH C UCIIOIb30BAHUEM HACWIIUS WIM YTPO-
3bl XKM3HU B OTHOIIEHWU TIOpEeMHOro mepcoHaia. [Ipu MCrnoiab30BaHMM HOPM O «ca-
MOOCBOOOX/I€HU» OCHOBHOE 3HaUYE€HUE UMEET MOHSITUE «JIUIIEHUE CBOOOIbI», KOTOPOE
OXBaThIBAET IPAaBOMEPHOE HAaKa3aHUE B BUJE JUILIECHUSI CBOOOIbI, HA3HAYEHHOE CYIOM.
OmHako cjenyeT 3aMeTUTh, YTO TIOHATHE «JIUIIEHHE CBOOOIbI» OXBAThHIBAET HE TOJBKO
HaKa3aHMe, HO U Mepbl TTpeceuyeHusl, 3aKatovarlieiics BO BpDeMEHHOM JIMIIIEHUU CBO-
OOBbl.

ITon nuieHremM cBOOOIBI B TaHHOM cJlydyae HeJib3sl TOHMMATh TOMelIeHUe TICUuXuye-
CKU OOJIbHOTO JIUIIA B 3aKPBITOE JIEUEOHOE YUPEXIECHNUE.

B apt. 242 §3 VK npeaycMoTpeHa OTBETCTBEHHOCTh 3a HECBOEBPEMEHHOE BO3Bpa-
IIEHWE B MeCTa JIMIIEHUSI CBOOOIBI MO UCTEUEHUM CPOKa OTITyCKA. YTOJOBHBIN KOIEKC
MpeaycMaTpyBaeT, B 3TOM Cllyyae, HaKa3aHue, eCJIM COOTBETCTBYIOIIEE JIUIIO HE BEPHY-
JIoCh 0€3 YBaXKUTEIbHOI MPUUMHBI B MECTA JIUILIEHUsI CBOOOBI B TeUEHNE TPeX THEM co
JTHS1 OKOHYAHMSI CpOKa OTITyCKa.

Camo0cBOOOXIEHUE JIMIIOM, 3aKOHHO JIMIIEHHBIM CBOOO/bI, SIBISIETCS YMBIIIJIEH-
HBIM TIPECTYIUIEHWEM, KOTOPOE€ MOXHO COBEPIIMTH TOJBKO C MPSIMbIM yMbIcoM. Co-
rinacHo ¢ apT. 242 §4 YK kBanubuuupoBaHHBIM TUIIOM 3TOTO MPECTYIJICHUS SIBISIETCS
CaMOBOJILHOE OCBOOOXIEHKE, COBEPIIEHHOE MO MpeaBapUTEeIbHOMY CTOBOPY TPYIIOM
JIUIL, YTO O3HAYAET YYacTUe B TaHHOM MPECTYIUIEHUH, KAK MUHUMYM TpeX JIUII.

Ecnu xe peub uaer o MoAroToBKe roodera Jivila, JUIIIEHHOTO CBOOOIbI, TO OHO He-
MPEMEHHO TPeOYyeT YMBIIILJIEHHOTO NeMCTBUS WK 6e31eicTBUs. OTBETCTBEHHOCTD 32 3TO
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NPECTYIIICHUEC, KaK HEYMBIIIJICHHOC ACAHUE, MOXET OTHOCUTCA TOJIBKO K CIyzKallluM,
KOTOprfI JieJlaeT BO3MOXXHBIM MO0er Jimia, JUIIEHHOTO CBOOOIBI BCIEACTBUE CBOEI He-
OCTOPOKHOCTH.
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3JIOYNHU ITPOTH ITPABOCYIIA
Y KPUMIHAJTIBHOMY KOJEKCI ITOJIbIII

PE3IOME

BinnosizanbHiCTh 3a 3JI0UMHU IIPOTU MPABOCYIASI — BaxKJIMBa CKJIagoBa
KpUMMiHaJIbHO-IIPaBOBOI CUCTEMM OyIb-sIKO1 KpaiHu cBiTy. Lle MoxHa mo-
0auuTU i HA MpUKJIaAi KpuMiHaiabHoro npasa Ilonbiii. BignmosigaibHOCTI
3a TaKi 3JI0YMHU MOXe IiIISIraTi J0CTaThHO IIMPOKe KOJIo 0cid. Takox mo-
CTaTHBHO IIMPOKMI CIIEKTP HisSTHb MOXE BaXKaTHUCS 3JIOYMHAMM IIPOTHU TIpa-
Bocynns. Jdocin Tonbuii y pepopmyBaHHI KpUMiHAJIBHOTO TTpaBa MOXHO
BPaXOBYBaTH y MPOIIECCi BAOCKOHAJIEHHSI HalliOHAJIbHOTO KPUMiHaTbHOTO
mpasa.

Karouosi caosa: mpaBocynnsi, cyd’ekT, cIIyXO00BeIb, MPOLIEC, BiIITOBi-
JIAJIbHICTh.



