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PEAJIM3ALMA IPUHLOUIIA COCTA3ATE/IBHOCTH
B JAEATE/IbBHOCTU AIBOKATA

OnHUM M3 OCHOBOIOJAralolIMX MPUHLUIIOB YTOJIOBHOI'O MPOM3-
BOJICTBA SIBJISIETCS 3aKpeIUIEHHBIN B 11.15 1.1 c1. 7 YronoBHOro npoiec-
CyasbHOTO Koziekca YkpauHsbl (nanee— YIIK Vkpaunnsl), npuHIuUmn co-
CTS3aTEIbHOCTH CTOPOH U CBOOOABI B IPEJOCTABICHUH UMH Cyly CBOUX
JI0Ka3aTeNIbCTB U B JOKa3bIBAHUU NEPE CYIOM UX yOenuTenbHOCTH [1].
CyIIHOCTb COCTS3aTEeNIBHOCTU B YI'OJIOBHOM IMPOLIECCE — ITO CIIOP CTO-
POH mepen cyIoM. B ocHOBe coCTs3aTesIbHOIO IMOCTPOEHUS IpoLecca
JIEKUT NPUHIUI «OAUH CcyOBEKT — ofHa (QyHKUUs». Pa3nenenue tpex
MPOIIeCCYaTbHBIX (YHKIIUI OOBHHEHHS, 3alIUTHl U Pa3peIleHHs Jeia
(bOpMHPYET «TPEYTOJIBHHUK» YYACTHHUKOB, BHH3Y KOTOPOTO pacrojara-
I0TCS CTOPOHBI, @ B BEPILIHHE HAXOAUTCsA cyl. TakoBO HCXOAHOE U 00s3a-
TeJIbHOE YCJIOBHE COCTS3aTeNIbHOCTH. 10 MHEHHIO OTJeNIbHBIX aBTOPOB,
€CITM TAHHOTO TIOCTPOCHUS HET, TO O COCTSI3aTEeIBHOCTH HE MOXKET OBITh
u peun. Kpome Toro, cienyer uMeTh B BUNY, UTO COCTS3aTEJILHOCTD B
YT'OJIOBHOM IIPOLIECCE — 3TO HE IIPOCTO CIOP CTOPOH MEPE]] CYI0M, a pas-
OMpaTeNnbCTBO CYAOM JIella IO CYIIECTBY, T.. PEIICHHEe BOIIpoca O Ipe-
CTYIUIEHUU U BUHOBHOCTH JIMIIA, €70 COBEPLIUBIIETO [2].

YuacTue 3alIUTHUKA ABJISIETCS BaKHOM NpolLieccyalibHON rapaHTu-
el 3aIUThI [TpaB U 3aKOHHBIX UHTEPECOB M0A03PEBAEMOI0, OOBUHAEMO-
ro U APYTUX JIHIL, OTHOCUTEIBHO KOTOPBIX OCYIIECTBISAETCS YTOJOBHOE
pon3BoicTBO. UM, B cooTBeTCTBUH C TostokeHneM 4.1 cT. 45 YIIK, sB-
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JSETCS aJIBOKAT, KOTOPBI OCYIIECTBIISET 3aIUTY MOI03PEBACMOr0, 00-
BUHSIEMOT0, OCYKIEHHOT0, OIIPABIAHHOTO, JINIIA, B OTHOILICHUH KOTOPO-
O MPEIoNaracTcs IPUMEHCHUE IPUHYIUTEIBHBIX MEP MEAHLIUHCKOTO
WJIH BOCIIMTATEIIFHOTO XapaKTepa HITU PEeLIajics BOIPOC 00 UX IPUMEHE-
HUH, a TAKXKE JIMLA, B OTHOIICHUH KOTOPOIO MPEI0NaraeTcsi paccMo-
TPEHHE BOIPOCA O BbIa4ue HHOCTPAHHOMY T'OCYAAPCTBY (IKCTPAIHIIAN)
[1]. 3amuTa agBOKATOM IIPaB U CBOOO/I B yTOJIOBHOM CYJIONPOU3BOJICTBE,
SIBIISISICH OMHOM W3 (OpM peayu3aly HPUHIHIA COCTI3aTEeIbHOCTU
YTOJIOBHOT'O ITPOM3BOACTBA, 3aKJIF0YAETCS B OCYLICCTBICHUH aBOKATOM
KOHKPETHBIX MPOLIECCYalbHbIX ASHCTBUH C LEJbIO:

1) ompoBep:keHUs OOBUHEHHUS;

2) BBISICHEHUS O0CTOSATEIBCTB, HCKIIOYAIOMINX YTOJIOBHYIO OTBET-
CTBECHHOCTb M HAKa3aHUE, & TAKXKE BBISBJICHUS CMSIYaromux o0cTos-
TEJbCTB;

3) OKa3aHHUs IPUIMYCCKON TIOMOIIY C LEIBIO0 OXPAHBI IIPAB H CBO-
0o JNHIl, B OTHOLUICHUU KOTOPBIX MPUMEHSIOTCS MEPBl IPUHYIUTEIb-
HOT'O XapakTepa, CyIIECTBEHHO OrPAaHUYMBAIOIINE CBOOOAY U JIHYHYIO
HETPHUKOCHOBCHHOCTb.

[podeccuonanpHasi ASSITEIPHOCTh aJBOKATa B KA4ECTBE 3aIlUT-
HUKa B YTOJOBHOM CYyIONPOHM3BOACTBE (B OTIHUYHE OT JICATEIBHOCTH
HEKOTOPBIX APYTUX MPOLECCYaTbHBIX JIHII) SBISIETCS OIXHOCTOPOHHEH,
MOCKOJIBKY:

— aJIBOKAT JIOJDKEH, PyKOBOJCTBYSICh 3aKOHOM, BBISCHSTH U yCTa-
HaBJIMBATh TOJIBKO TaKHE 00CTOATEIHCTBA, KOTOPHIC OIPOBEPraloT BEp-
CHIO OOBUHEHUS B MOJTHOM 00BbEME MITH B KAKOU-THOO 4acTH;

— aJIBOKaT HU IpPU KaKUX 0OCTOSITEIhCTBAX HE MOXET U HE J0-
JOKEH MPU3HABATH JOKA3aHHBIM MPEIbSIBICHHOC MON3aIIUTHOMY OOBH-
HCHHE, SCITU MOCICAHUN ero OTPHIALT;

— aJBOKaT, Mo oOIIeMy MNpaBUIy, HE BIpPaBE OTKAa3aThCs OT
BBITIOJIHEHU S CBOUX MPO(ECCUOHANIBHBIX 00s13aHHOCTEH [2].

B cooTBeTcTBHHM € [CHCTBYIOUIMM 3aKOHONATEIBCTBOM, [JIS
OCYLIECTBJICHUSI 3alIUTHl TOI03PEBAEMOro, OOBHHSIEMOT0, 3alIUTHUK
MOJIb3YETCST MpOLecCyalbHBIMU MpaBaMu, MPEIOCTABICHHBIMU IOJ0-
3peBaeMoOMYy, OOBHHIEMOMY, 38 HCKIIOUEHHEM HEOThEMIIEMbIX IIPaB I0-
J3aIIUTHOTO, B YaCTHOCTH, [IPaBa IaBaTh OKa3aHus. B xoxe ocymiect-
BJICHUSI CBOUX MPO(PECCUOHANBHBIX 00S3aHHOCTEH, OH MOXKET COOMpPAaTh
CBEICHHS O (PaKTax, KOTOPbIE MOT'YT OBITh MCIIOJIb30BaHbI KaK JI0Ka3a-
TEJNbCTBA, B YCTAHOBJICHHOM 3aKOHOM IOPSIIKE CIPALIMBATh, HOIYYaTh
U U3bIMAaTh BEIIH, JOKYMEHTBI, UX KOIIUHU, O3HAKAMIIMBATHCS C HUMHU U
OIPANIUBATh JIMII 10 UX COTTIACHIO.
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ITpunuMast yyactue B IOMPOCe U IPYTHX NEHCTBUSIX, TPOBOJIUMBIX
C ydYacTHEM TOJ03PeBaeMOro, OOBHHSEMOro, 3al[UTHUK BIIpaBe 3aja-
BaTh BOIIPOCHI JONpalIMBaeMOMy, o0paliaTh BHUMaHUE CIIE0BATENs,
MIPOKYpPOpa, CIEJCTBEHHOTO CYyIbU Ha HAPYIIICHUsI 3aKOHA BO BPEMSI ITIPO-
BEJICHUS MPOIIECCYaIbHOI0 JCHCTBUS, JeNaTh 3aMeYaHusi OTHOCUTEIb-
HO ITOJIHOTHI U MPABHIIBHOCTH O(hOPMIICHHUSI ITPOIIeCCYyaTbHBIX JOKYMEH-
TOB. EMy mpenocTaBieHo MpaBO MPUMEHSITh TEXHUYECKHE CPEICTBA,
B TOM YHCIIE JUISI KOIUPOBAHUSI MAaTEPUAJIOB Jieia, B KOTOPOM OH OCY-
MIECTBISET 3aIUTY, MPEACTABUTEIBCTBO HIIM MPEIOCTABICHUE PYTUX
BH/JIOB [TPABOBOM MOMOIIH, (PUKCUPOBATH MPOIIECCyalIbHbIEC JICUCTBHS, B
KOTOPBIX OH YYaCTBYET, a TAKKe XOJ[ CYJIeOHOTO 3aceaHusl.

BaxkubpiM st ocymiecTBieHUs 3QQPEKTUBHONW 3allUThI SIBISET-
Cs TPaBO 3alIMTHUKA MMETh C T0/03PEBaeMbIM, OOBHUHSIEMBbIM KOH-
(duneHuanpHoe cBUJaHue Oe3 pa3pelleHus ClieJ0BaTels, MPOKypo-
pa, cynaa, Kak JI0 IepBOro JIOMpPOca, TaK U MOCIE HEro, C BO3MOXKHBIM
JIMIIb BHU3yaJIbHBIM KOHTPOJIEM TaKUX BCTpPEY YIIOJHOMOYECHHBIM
JIOJDKHOCTHBIM JIMIIOM. AJIBOKAT MMEET MPaBO 3HAKOMUTHCSI Ha TMPEJ-
MPUATHSAX, B YUPEIKICHUSIX U OpPraHU3AIUAX C HEOOXOMUMBIMHY JIJIS aJI-
BOKATCKOM JICATEIIBHOCTH JIOKYMEHTAMH U MaTepHaiaMH, KPOME TeX,
YTO co/iepKar MH(OPMAIIMIO C OrPAaHUYCHHBIM JJOCTYIIOM, COCTaBIISITh
3as1BJICHUSI, XKaJI00bl, X0JlaTalCTBa, APYTHUE MPABOBLIC JOKYMEHTBI U T10-
JlaBaTh WX B YCTAHOBJICHHOM 3aKOHOM TOPSIKE, a TAKXKE MPUCYTCTBO-
BaTh MPU PACCMOTPEHUHU CBOUX XOJATANCTB W KaJloO Ha 3acedaHusIxX
KOJUIETHAJIbHBIX OpPraHOB M JaBaTh OOBSICHEHHS OTHOCHTEIIBHO CyTH
XO/aTaicTB u xkanod [3, ct. 20].

JInst TOro 4TOoOBI aJIBOKAT B MOJIHOH MEpEe CMOT OCYIIECTBUTH 3a-
IUTY UHTEPECOB CBOETO KJIMEHTA, TEM CAMbIM PEaM30BaB MPHHIIUII
COCTSI3aTEIIbHOCTH B YTOJIOBHOM IPOU3BOACTBE, 3aKOoH YKpauHbl «O0
aJBOKaType U aJBOKATCKOW JESITEIBHOCTH» IMpEAyCMaTpPUBAET TapaH-
THUHM aJBOKAaTCKOH nesitenbHOCTH. CaMOil Ba)KHOW rapaHTHEH, KpoMme
3ampeTa pasMiallieHus CIlIeJ0BaTeleM, MPOKYpPOPOM, CIIEJACTBEHHBIM
Cyllbei, cynoM 0e3 coriacusi 3alUTHHKA JOKYMEHTOB, CBS3aHHBIX C
BBITIOJIHEHUEM UM CBOMX OOSI3aHHOCTEH, SIBISIETCS 3alpeT Ha Jiroboe
BMEIIATEIHCTBO B aJIBOKATCKYIO JIEATETbHOCTh, BRIMOTATEIIBLCTBO OT a/JI-
BOKAaTa, ero NMOMOIIHHUKA, JOKHOCTHBIX JUI U TEXHUYECKUX PabOTHHU-
KOB aJIBOKaTCKUX OOBEIMHEHHUI CBEICHUI, KOTOPhIE MOT'YT COCTaBIISITh
aJIBOKaTCKyto Taitny [3, cT. 23; 1, cT. 46].

Takum 00pa3om, aJBOKAT, OCYIIECTBISISI CBOM IPOIECCYalIbHbBIE
1paBa B XOJ€ 3alUTHI U MPEACTABICHUS UHTEPECOB CBOEIO KIIMEHTA,
peanu3yeT MPUHIMI COCTSA3aTeIbHOCTH B YTOJIOBHOM IPOM3BOJICTBE,
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TEM CaMbIM COJACHCTBYET MPABUIBHOMY U BCECTOPOHHEMY PACCMOTpE-
HUIO JIeJIa U BBIHECEHUIO 3aKOHHOT'0, 0OOCHOBAHHOTO U CIIPaBEIMBOTO
MIPUTOBOPA JJIsI OACYUMOTO.
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J10 IUTAHHA PO3CAIAYBAHHA JEK/JIAPYBAHHSA
HEJIOCTOBIPHOI IH®OPMAIIIL

Ha nuisixy cBoro cTaHOBJICHHSI sIK TPaBOBO1 IepKaBu, YKpaiHa 3i-
TKHYJAcs 3 TAKMM HETaTHBHUM COIIaJIbHUM SIBUINEM SIK KOPYTILisl, 110
PO3IIOBCIONNIIA CBi 3Ty OHIH BIUTMB Ha BCi PiBHI ICPKABHOTO MEXaHI3MY.
Binemr Toro, 1ei mporec cTaB 30BCiM He KOHTPOIbOBaHUM. OCcTaHHIMHU
pOKaMM CHUTYallis JIMLIe MOTipIINIacs, OAHIEI0 3 IPUUUH TAaKOTO CTaHy
peueii crana 0E3CHCTEMHICTh Ta HEIOCKOHATICTh HOPMATUBHO-NPABO-
BOTO PEryJIIOBaHHS, BIJCYTHICTh KOMIUIEKCHOTO IiX01y 10 00pOTHOM
13 mMposiBaMH KOPYMIIii, @ TAKOX BiJCYTHICTh METOAMKH PO3CIiAyBaH-
HS IILOTO BHUTY 3JI0YMHIB. 32 TAKMX YMOB Iepe]] 3aKOHOIABIEM TOCTaa
3a/laya HeraifHoro pearyBaHHs Ta 3aCTOCYBaHHS, B paMKaX IPaBOBOI'O
TI0JIsI, PIIIYYHX 1 )KOPCTKHUX 3aXOJIIB.

[epmoro cepiio3HO0 cpoOOI0 HA HIIAXY BUKOPIHEHHS IILOTO He-
TaTHBHOTO SIBUIA HAa 3aKOHOJIABYOMY PiBHI, cTajio paTudikanisa Ykpai-
HOIO HU3KHU MIXKHapOJHO-IIPABOBHX JIOTOBOPIB.

3HaYHUM KpOKOM cTtayio npuiHATTS y 2014 p. HOBOro 3akoHy
VYkpainu «lIpo 3anobiranas xopynmii». Ciif 3a3Ha4UTH, 10 3 HAOYT-
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