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KaHOVMOAT OPUANYECKUX HAYK,

[OUEHT Kacbeapbl aAMUHUCTPATMBHOIO U NPeAnpUHAMATENLCKOrO npasa
3KOHOMVKO-NPaBOBOro hakynbTeTa

Opecckoro HauuoHanbHoro yHnsepenTeTa uM. U. Y. MeuHukosa

MPOB/IEMbI KIACCUDUKALINN OTPAC/IEV MPABA

TpyaHOCTU, CBA3aHHbLIE C MOSBIEHWEM HOBLIX OTpacfieid npaeBa BO
MHOrOM 06YC/oBNeHbI MPOGIeMamMmn, KOTOpPbIE He HALW [O/KHOIo pas-
peweHus B Teopun npasa. Cioga cnefyeT OTHECTM BOMPOCHI COOTHOLLIE-
HWS MpaBa U 3aKOHOJATENbCTBA, MOHATWS OTPac/Au MNpaBa, KPUTEPUEB
JeneHns npaBa Ha OTpaciyM — B MepBYyl0 o4epefb MpeAMeTa v MeToAa
MpaBoOBOr0 PEerynupoBaHus.

MHoroo6pasme Touek 3peHUs yueHblX MO NPOGIEMHbIM BOMpPOCaM B
aToli chepe He MO3BOMSET BCEM WM YAENUTb [O/KHOFO BHUMaHWs, HO
HEKOTOPble M3 HUX BbI3bIBAOT 0CO6LIN MHTEpEC.

Hanpvmep, paccmatpuBas kiaccuuKkaLuilo oTpac/eil nmpasa, ofHM
yueHble C MOSHOIM YBEPEHHOCTbIO BbIAENSAIOT OCHOBHbIE, CMeluanbHble 1
KOMMNMeKCHble oTpaciu npaea [1, c. 86], apyrue e — cornawasch ¢
CYLECTBOBAHMEM OCHOBHbIX M CMeLManbHbIX 0Tpac/ei, KaTeropuyecku
MPOTWB BbIAENEHNS KOMM/EKCHbIX OTPac/eil npaea, cumTas, 4To KOMM-
NEKCHbIMU MOTyT GbITb TOMLKO OTPaciu 3aKoHogaTenbcTea [2, ¢. 719-
721].

CTOPOHHMKKM KOMMJIEKCHBIX OTpac/eil npaBa He MOryT yGeauTensHo
060CHOBaTb MPUYMHBI UX CYLLECTBOBAHWS U PackpbiTb WX MPaBOBYHO
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npupogy. OCHOBHOW aprymeHT, BblABWIaeMblil YYeHbIMW B MO/b3Y CYy-
LL,eCTBOBaHMS KOMMJ/IEKCHbIX OTpac/eil npasa, 3aknivaeTca B HaIMunu
CMCTeMaTU3MPOBAHHOIO 3aKOHOATENLCTBA, PeryvMpyIoLLEero onpeienex-
HYH cepy 06LLECTBEHHbIX OTHOLLEHWA.

AHanM3npys pasnuyHble MoAXO0Abl K BOMPOCY COOTHOLUEHWUA MOHSA-
TWiA “oTpacnb npaBa” U “oTpac/ib 3aKOHOAATenbCcTBa”, K KPUTEPUAM
[leneHuns npasa Ha oTpac/nu, OCMENNMCA NPeanoXUTb CBOE BULEHWE Knac-
cugukaumm oTpacneil npaea.

B ocHoBe fiefieHns npasa Ha 0TPac/n, KOHeYHO Xe, fiexart npeamer v
MeTOo/, NPaBoBOro perynuposaHus. OAHako, No Halemy MHEHWUIO, B OCHO-
BY Knaccugumkaumm oTpacneil npaBa Heo6XxoAyMMO MONOXKWUTb MPUOPU-
TETHOe 3Ha4yeHWe OLHOro U3 KpUTepueB B cO3faHUM (hOpMUMPOBaHUM)
oTpacnu npaea. TO eCTb, B 3aBUCUMOCTU OT TOr0, KaKOM KpUTepuin bbin
MONOXEH B OCHOBY 06befJMHEHNA NPaBOBbIX HOPM B OTpac/b npasa, UX
MOXHO pasfieNnTb Ha:

1. OTpacnu, B 06befMHEHNE KOTOPbIX Obln NONOXeH B 6onbLUeli cTe-
MeHW MeTOZ MPaBoBOro PerynnpoBaHus. VX oco6eHHOCTb MpoABAseTCs
B TOM, YTO 06O0OLLEHHbIE N perynmpyemble UMY 0BLLLECTBEHHbIE OTHOLLE-
HUs pa3bpocaHbl MO BCeMY MO0 COLMANBHOIO MOBeLEHUA 1 COBUpatoT-
Cs B NpeAmeT OTpac/iv npasa Ha TOM OCHOBaHWW, YTO TPebYIOT Opuan-
YeCKMN OLHOPOLHbIX MPUEMOB PerynmpoBaHus, 4to He TPYAHO MPOUNNIO-
CTPMpOBaTb Ha NpuUmepe aAMUHNUCTPATUBHOIO, rPaXAaHCKOro 1 yrosos-
Horo npasa.

2. OTpacnu, B OCHOBY BblfjeIEHNS KOTOPbIX Obla MOIOXKEH B 60/bLUel
CTeneHW npefMeT MpaBOBOro perynnposaHus. IX 0CO6eHHOCTL B TOM,
YTO OHW PerynmpyroT cneunpuyeckyto ciepy 06LecTBEHHbIX OTHOLLE-
HWIA, 04HaKO MCMOMb3YIOT MPU 3TOM METO/bl MPaBOBOrO PeryanpoBaHus
aAMUHUCTPATUBHOIO W rpaxAaHCKOro npasa. PaHblle 3TV OTpacin AB-
NAANCb NOAOTPacnsAMM COOTBETCTBYHLLMX OTpacnei mpasa. K coxane-
HWIO, Ha CErofHALHWIA feHb Teopus npaBa He BbipaboTana Tex Kpute-
pWeB, COMNacHO KOTOPbIM C YBEPEHHOCTbIO MOXHO 6b1/10 6bl yTBEPXKAATb,
4TO NOAOTPAc/b MpaBa B ONpPeAeneHHbI MOMEHT BblfeseTCs M3 oTpac-
NN 1N CTAHOBMTCA CaMOCTOATE/IbHOW OTpacnbio npasBa. K Takum oTpac-
NSIM MpaBa C MOSIHOM YBEPEHHOCTbID MOXHO OTHECTW TONbKO TPYLOBOE
N (rHAHCOBOE Mpaso.

3. OTpacnu npa.a, Npu (HOPMUPOBAHUMN KOTOPbLIX MPUHUMAIN pPaB-
HOe yyacTue, KaK MpeiMeT, TaK W MEeTOj NpaBOBOrO PerynanmpoBaHus.
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Taknmm oTpacnamMmu, no Hawemy MHEHUK, ABNAKOTCA KOMM/IEKCHbIE OT-
pacnu npasa. O,qHaKO H606XOAI/IMO BKnagblBaTb B HUX HECKOJ/IbKO NHOM
CMbIC/1, YEM 3TO NMPUHATO B }OpM,qMLIECKOVI nnTepartype.

O6bI4HO KOMMEKCHBIMW OTPAac/NAMM MpaBa Ha3blBAKOT 0Tpacnu, KoTo-
pble CKMafblBalOTCA M3 HOPM Apyrux oTpacnein npasa [1, c. 86]. Takoli
NoAX0[, MO HaLleMy MHEHUIO, ABNAETCH HeBepPHbIM, TakK KakK [laHHOe onpe-
[leNleHrie MOXXHO MCMO/b30BaTh TO/IbKO MPU XapakKTepuCcTUKe KOMIJIeKc-
HbIX OTpac/nei 3akoHofgaTenbCTBa [2, ¢. 721]. CyliecTBoBaHMe TaKoro on-
peeneHns 06yCcnoBeHo, NPeX e BCero, TeM, YTO TaKUM 06Pa3oM yyeHble,
paboTatoLye B onpegenieHHoi cdepe, NbITaloTCA 060CHOBATH CYLLECTBOBA-
HMe KOMMNJ/IEKCHbIX 0Tpacneil Npaea, KOTOpble 6a3npytoTca Ha MaTepuab-
HbIX HOpPMaX, BKOYas B Ce6s MHOr4a U HOPMbI MPOLecCyanbHOro Xapak-
Tepa (X03a/CTBEHHOE MPaBo, 3KONOrMYecKoe Npaso u ap.).

KomnnekcHbIMK, MO Hallemy MHEHWIO, ABMAKOTCA OTpacnu: Bo-nep-
BbIX, UMelOLMe crneuuduyecknii npefMeT NPaBOBOr0 perynvMpoBaHus,
TO €CTb perynumpyemble AaHHOW OTpac/iblo 06LLEeCTBEHHbIE OTHOLLUEHMS
pa3bpocaHbl MO BCEMY MOMO COLMANbBHOrO MOBEAEHUSA, MpuHagexar
pas3fiMyHbIM couunanbHbIM cepaM, U MpU 3TOM He perynupytoTcs apy-
rMMM oTpacnsaMu npasa; BO-BTOPbIX, 06najatowine cneuupuyecknum Me-
TOLOM MPaBOBOrO PeryaMpoBaHus, KOTOpbI/ NpeacTaBaseT coboli Leno-
CTHYIO CUCTeMYy pa3HO06pasHbIX HPUANYECKMX MPUEMOB BO3AENCTBUSA
Ha npeameT. [03TOMy KOMMEKCHBIMW C MOMHOA YBEPEHHOCTHI0 MOXHO
Ha3BaTb TO/MIbKO NpoLeccyanbHble 0Tpac/in npasa (YrofoBHO-MpoLeccy-
anbHoe, rpaXkjaHCKo-npoLeccyanbHoe U afMUHUCTPATUBHO-MPOLecCyanb-
HOe rpaso).

YuuTbiBas BbllLeCKa3aHHOe, Mpefnaraem crefyoLwyo Knaccupuka-
LMI0 OTpacnei npasa:

1. dyHaameHTanbHble OTpPacAu npaBa. TakKoi OTpacnbi ABASAETCS
KOHCTUTYLMOHHOE MpaBo, TaK KaK MMEHHO OHO OnpejenseT OCHOBHbIE
HOPMaTUBHbIE Hayana pa3BMTUS LPYrux OTpacfeil npasa.

2. OCHOBHble oTpacnu npasa. Mpy hopMyUpoBaHWUM AaHHBIX OTpac-
Neli NpuopmTeT OTAAeTCS METOLY MPaBOBOro PerynnpoBaHus (rpaxpgaH-
CKOe, aflIMUHUCTPATMUBHOE, YTOMIOBHOE NPaso).

3. CneuuanbHble otpacnu npasa. Mpu oOpMUPOBaHUM LaHHbLIX OT-
pacneii NpuopuTeT OTAAeTCA NMPeaMeTy MPaBOBOro perynuposaHunsa (Tpy-
[oBoe, (hMHAHCOBOE NpaBso 1 Ap.).

4. KomnnekcHble oTpacnu npasa. Mpu GopMUpoBaHUM LaHHbIX OT-
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