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AIMIHICTPATUBHA BIAITOBIJAJIBHICTD
AK BUI IOPUANYHOI BIAIIOBIZAJIBHOCTI
(BMICTOBHO-®YHKIIIOHAJIbHU AHAJII3)

CratTts npucBsyeHa (YHKISIM anMiHiCTpaTUBHOI BiAMOBITaJIbHOCTI,
3MiCT SIKUX PO3KPUBAETHCS Yepe3 3arajbHU aHali3 PyHKIiN IOpUINIHOI
BiAnoBigaibHOCTI. [IponoHyeThes 10 yHKIIiH aAMiHiCTpaTUBHOI BiIOBI-
TaJIbHOCTI BITHOCUTHM HACTYIHi (DYHKIIil: BUXOBHY, peTyJISTUBHY, ITPEeBEH-
TUBHY, KapHY i BiTHOBITIOBAJIbHY.

KiouoBi ciioBa: 1opyanyHa BiAIlOBidadbHICTh, aAMiHiCTpaTUBHA BiAIlO-
BimanpHICTh, (PYHKIIII FOPMANYHOI BiAIIOBiNaIBHOCTI, LiJIi aAMiHiCTpaTUBHOI
BiAIOBiJAJILHOCTI, 3aX0AM aAMiHICTpaTUBHOI BiMOBiAaJbHOCTI, pe3yabTaT
aIMiHICTPaTUBHOI BiIITOBiTaTLHOCTI.

B ropuomuHiil miTepaTtypi MOHSATTS agMiHiCTpaTHUBHA BiOITOBIZAIBHICTH”, HA XKajb,
TOCITIKYETHCS B OCHOBHOMY Uepe3 BU3HAUCHHS Ta YTOUHEHHS 03HaK 1IbOTO IIPaBOBOTO
siBuILA. JIOCTiMXKEeHHS LIMX 03HAK JO3BOJISIE BITOKPEMUTH aAMiHICTpaTUBHY BiAIOBigalb-
HICTb BiJl iHIIIMX BUAIB IOPUANYHOI BilIIOBiNaJIbHOCTI Ta YTOYHUTH ii 3MiCT. AJie 11e JOCTi-
JI>KeHHST 3MiCTY aIMiHiCTpaTMBHOI BiAIIOBiAaIbHOCTI, HA HaIlly IyMKY, OyJe He TOBHUM
0e3 yrouHeHHs il (hyHKIIii Ta LiJIei.

B HaykoBUX mparsax, ki MprUCcBIIeHi QYHKITISIM IOpUINIHOI BiTITOBiTaTbHOCTI B IiJI0-
My, Ta O6e3rocepeIHbO (PYHKITISIM aAMiHiCTPaTMBHOI BilMMOBITAIbHOCTI, TaIOThCS TiaMeT-
pajibHO MPOTWJIEXXHI BU3HAUYEHHS 1 Kiacudikailii. HaiGinbl po3rnoBciokeHi HeloiKu
Yy TaKMX BUBHAYECHHSIX — 1€ OTOTOXXHIOBAHHS MOHSATh ’LiJli IOpUINYHOI BilMOBinaIbHOC-
Ti” 1” pyHKUIT IOpUAUYHOI BiAITOBITaJIBHOCTI”, @ TAKOX PO3IJISIA B SIKOCTI (DYHKIIIN TaK1X
MIPaBOBUX SIBUIII, SIKi HE MOXHA Ha3BaTU (DYHKIISIMU I0PUAUYHOI BiIIOBiTaIbHOCTI.

DyHK1IiT IopUANYHOI BinMOBigaIbHOCTI 1 Oe3rmocepeHbO MYHKIIT aAMiHiCTpaTUBHOI
BiIMOBiIAJIBHOCTI YacTKOBO po3risiaanucs B npausgx B. M. Topmensosa, 1. C. Kanza-
daposoi, 1. A. Jlununcekoro, O. I. Mukoaenko, O. ®@. CkakyH, M. I1. TpodimoBoi Ta
iHmmx BueHux Pocii Ta Ykpainu.

OcHOBHa MeTa HaIllMCAHHS CTaTTi — BUCBITVIEHHS JUCKYCIMHMUX MUTAaHb IIOJ0 3MiCTy
i BUOiB YHKIIi amMiHiCTpaTUBHOI BiAITOBiZAJIbHOCTI, a TAKOX pO3’SICHEHHS 3HAYCHHS
GYHKIIN IOpMINIHOI BilIOBITAJIBHOCTI IS pO3MeXyBaHHS ii BUIIB i BiTOKpEeMIJICHHS
OIHMX 3aXOMiB aAMiHiCTPaTUBHOI BiIITOBiTATLHOCTI Bif iHIITNX.

Ti BueHi, sIKi BUCTYIaIOTh 3a iCHYBaHHSI B MeXaX I0pUIUYHOIT HAYKH TaKOi CAMOCTiii-
HOI TTPaBOBOI1 KaTeropii sSIK” hyHKIIii FOPUANIHOI BilMOBIAAIBHOCTI”, HA XaJIb HE MAlOTh
€IHOCTI om0 ii Bu3HadyeHHs1. Hanpukian, M. I1. TpogimoBa Bu3Havyae pyHKIIi1 Iopr-
JUYHOI BiAITOBiAAAbHOCTI SIK OCHOBHI HAaNpsIMU BILUIMBY HOPM IOPUAWYHOI BiINOBiTaIb-
HOCTIi Ha CYCITiIbHI BiTHOCHUHMU, 3a JOIIOMOTOIO SIKUX JOCSATAIOTHC 1i LIiJIi i MPOSIBISIETHCS
il npusHaveHHs [1, 6; 2, 87].

I. A. Tanaran min QyHKILiSIMU IOPUIMYHOI BiZIITOBiAAIbHOCTI pO3yMi€ OCHOBHI IMPOSIBU
i mpu3HavyeHHs [3, 133].

H. A. JIunuHCchKUii BU3HavYa€ (pyHKIIii OpUANYHOI BiAlIOBiOaIbHOCTI IK OCHOBHI Ha-
MOPSIMKM BILUIMBY IOPUMIMYHOI BilMOBiAaJAbHOCTI Ha CYCITiJIbHI BiTHOCUHU, MOBEIiHKY JIO-



73

JIeil, MOpaJib, TPABOCBIOMICTh, KYJIBTYPY, B SKUX PO3KPUBAETHCS 11 CYyTHICTb, COLliaIbHE
MHpU3HAYEHHS i yepes sIKi TOCSATaEThCS MeTa IOpUANYHOI BilllOBigaabHOCTI [2, 87].

Jesiki aBTOpY B3araji BUCTYNAIOTh IIPOTH BUIUICHHS B MeXaX I0OpUANYHOI HAyK1 Ta-
Koi mmpaBoBoi Kateropii. Hanmpukian, B. M. TopmrenboB rmire:” BigmmoBiganbHICTh — 11
SIKIiCThb iIHIWBIY, a BiOITOBiAHO, HE MOXKHA BU3HATH IIPAaBOMipHOIO TTOCTAHOBKY ITUTAHHS
PO TakK 3BaHi”QyHKIIi1 BixnmoBigaabHOCTi”. Ha fioro nymMKy pyHKIIii MalOTh JIMIIIE 3aXO0-
JIU IepKaBHOro npumycy [4, 96].

IlikaBoro € Touka 3opy 1. C. Kan3zadapoBoi, sika 3a3Hayae, 110 BBAXKAETHCS JOLIIb-
HUM (i B IbOMY CYTh 3alIPOIIOHOBAHOIO ITIXOMY) IIPOCTO 3aMiHMTHU KaTeropito” pyHK-
1is1” Ha TpY B3a€EMOIIOB’sI3aHi KaTeropii — IIiJti, 3acobu i pesynsrat [5, 25]. ITosicHioe
I. C. Kanzadaposa Takuii Imaxin 1o moHATTS’(PyHKIIT IOpUINYHOI BiXITOBimabsHOCTI”
THM, 110" (PYHKILis1” BUKOPUCTOBYEThCS Y OUIBIIOCTI chepax 3HAHb SIK iHTYITUBHO SICHUM,
asie ¢bopMaJbHO HEBU3HAYECHU I TEPMiH, 110 Ja€ MOXJIUBICTh BKJIAAATH B OTO 3MiCT pi3-
HE CMUCJIOBE HaBaHTaXXeHHsI. Taki X KaTeropii K’ 1i1i”,”3acoou” i’ pe3ynbrat” HabyIu
3a IeKiJIbKa OCTaHHIX TUCSYOJITh BEJIMKY OHTOJIOTIYHY i JIOTIYHY pO3poOKy (B IIpalisix
Cokpara i [1matona, Apucroresi, ABryctuHa, Jleitoniua, Bonbda, KanTa, ®ixre, lerens
ta iHmmx). Came Tomy 1. C. Kan3adapoBa nosICHIOE HEIOLTHLHICTh BUAICHHS B MeXax
IOPUIUYHUX 3HaHb TaKOI CAMOCTIHOI ITpaBOBOI KaTeropil K PyHKILis IOpUANIHOIL Bifl-
MOBiTaTbHOCTI”.

3Baxkaryy Ha pO3MAITTs AyMOK BYEHUX I0A0 BUILICHHS B IOpUANYHINA Haylli caMO-
CTiTHOTO MOHATTA” PYHKIisA IOPUAMYHOI BiANMOBiZAJBHOCTI” BBaxKa€Mo, IO L€ MOHSITTS
CJIi po3MIAaaTH Yepe3 NOETHAHHS TPhOX MOHATH (1iJIi, 3aco0M i pe3y/bTaT) i BU3HAYaTH SIK
LJIECTIPSIMOBAHI BIUIMB IOPMIMYHOI BiIMIOBIiAAIbHOCTI 332 TOTIOMOI'0OI0 BCTAHOBJICHUX B
YUMHHOMY 3aKOHOHABCTBIi 3aC00iB Ha CYCITIJIbHI BiTHOCUHMU, TIOBEAIHKY JIIOAEl, MOpaIb,
MPaBOCBIOMICTb, KYJBTYPY JJISI TOCSITHEHHS TIEBHOTO pe3yabrary. K BUIHO 3 3ampo-
MOHOBAaHOI'0 HaMM BM3HAUYEHHS 3a OCHOBY Oyia B3siTa HayKoBa KoHueniisa I. C. KaH-
3adapoBoi [5, 25-26], aje Ha BigMiHy Big Hei, MU B3sIIM Ha ceGe CMITUBICTh BULUIUTU B
MeXax MpaBOBOI HAYKM CAaMOCTIMHUI TepMiH” (PYHKIliI IOPUANIHOIL BidITOBiTaIbHOCTI”
TOETHABIIM B ii 3MiCTi TpH ii CKJIaIOBi — IIiJTi, 3aCO0M i pe3ynbTar.

Ha namry nyMKy, yHKIIII IOpMINYHOI BiAIIOBiTaIbHOCTI, B TOMY YMCII i PYHKIIIT ai-
MIiHICTpaTUBHOI BiAITOBiIAIbHOCTi, HE MOXJIMBO PO3TJsnaT 6e3 aHali3y liiJiei, 3aco6iB
i pe3yJIbTaTy I0PUANYHOIL BiIIMOBINAIBHOCTI.

iab ropuaugHoi BinnoBizaabHOCTI — 11 OaKaHUI a00 TUIAHOBAHUI pe3yJbTaT, IKUI
XOTiB OOCATHYTM 3aKOHOMABEllb BCTAHOBIIOIOUM BHJ IPABOIIOPYIIEHHS i CAaHKIIIO 3a
MOro BUMHEHHSI, Y BUIIaAKaxX MOPYIIEHHS BUMOI YMHHOTO 3aKOHOAABCTBA. BinbImicTh
BUEHMX 3a3HAYaloTh, III0 BU3HAUYCHHS 1IiJIeit € cy0’eKTUBHUM IIpoliecoM. Hampukian,
1. C. Kanzadaposa BKa3ye, 110 i LiJUII0 pO3YMIi€THCS BiJIbBHO C(pOpMYIbOBaHE Cy0’ €K~
TUBHE YSIBJIEHHS TIpO OaxkaHU, ajie SIKUI 1e He 3MilCHUBCS, CTaH OYIb-SIKOTO 00’ €KTY
IIMCHOCTI Ta 1uIsIXax ioro gocsarHeHHs” [5, 27]. J. A. JIMOMHCHKUIT TaKOX ITOTOIXKY-
€TBCA 3 TUM, IO T FOPUINIHOI BillIOBITATBHOCTI” — IIe KaTeropis cy0o’ €eKTUBHA |2,
160-161].

IcHytoTh i iHIII IymMKU cTocoBHO 1iboro. Hanpuknan, A. H. Tap6araes B oHili i3 CBOiX
Mpalpb 3a3Hayae, 10 1iJib 00’€KTUBHA, TOMY 110 OOYMOBIIOETHCS YMOBAMU XUTTS CY-
CIIiJIBCTBA, i B TOW XK€ 4ac Cy0’eKTWBHaA, 00 BigoOpaxkae iHTEpecu CYCITiIbCTBA i € ime-
aJlbHUM TIOTNEPEeIHIM BU3HAYEHHSIM OaXKaHOIo pe3yJbTaTy HisibHOCTI momeit [2, 160].
3 MM BaXXKO TMTOTOIWTHCH, TOMY IIIO CHiBBIZTHOIIEHHSI CYy0 €EKTUBHOTO i 00’€EKTUBHOTO
TIPY XapaKTePUCTUIII LI IOpUIMIHOI BiIITOBiTATBHOCTI JA€ MOXKJIMBICTh BiTMeXyBaTH
iX Big (byHKLIHM IOpUMAMYHOI BinmoBiganbHOCTI. Ha Halry mymMKy, SIKIIO 1iJIb IOpUAUYHOT
BiZIITOBiAIbHOCTI i3 Cy0’€KTUBHOI KaTeTOPil MePeTBOPIOETHCS B 00’ EKTUBHY PEAIbHICTD,
TO MOBa BXe iJle He Mpo LiJli OPUINYHOI BiAIIOBiAAIbHOCTI, a PO (YHKIIi IOPUANIHOL
BiIMOBiZAJILHOCTI, Ie IPOCIIIKYEThCS 3a3HAYCHUIT HAMM PaHillle 3B’SI30K MiX LIUISIMU,
3aco0aMU i pe3yJabTaToOM IOPUINYHOI BiIITOBiAaJIbHOCTI.

3aco0u PUIMYHOI BiINOBIAAIBHOCTI — 11€ CYKYITHICTb IepeadadyeHNX YMHHUM 3aK0-
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HOJIABCTBOM CITOCOOIB JIili MOB’SI3aHUX 3 TIPUTITHEHHSIM MPaBOMOPYIIHUKA 10 IOPUINY-
HOI BimnosiganbHOCTI. Bei BUEHI ITOrOIKYIOTHCS 3 TUM, IO~ (DyHKIIiST” 1Ie 3aBXI1 BILUIVB
TIEBHUX MPABOBUX SBUII HA CYCTIbHI BiTHOCWHU YU TIOBEiHKY JtoAci. B Hammomy BU-
MagKy TAKMM BIZIMBOM € 3aCO0M IOPUINYHOI BiZITOBiTAITBHOCTI, 10 STKWUX MOPSII 3 iHIIN-
MU 3aC00aMM BiTHOCSATBLCS BXKe 3rajaHi HaMU aIMiHIiCTpaTUBHI CTATHEHHS, KpUMiHAJBbHI
MOKapaHHsI, TUCUUIUTIHAPHI CTSITHEHHSI Ta iHIIIi CaHKIIi1, 1110 epeadayeHi 3aKOHOAaBCT-
BOM 32 BUMHEHHSI IMPABOIMOPYILIEHHS.

Pe3ynbrar 1opuauyHoi BiamoBizadbHOCTI — 1ie (pakKT 00’ €KTMBHOI HiMCHOCTI, SIKUIA
CBiIYUTH PO Te, 110 LI OPUANYHOIL BilOBiTaIBLHOCTI OY/IM JOCSTHEHHI (HaIlpUKJIa,
NpaBONOPYIIHUK BigOyB MpU3HAUEeHY MOMY MpaBOBY CaHKIIilO, MOTepIiiii ocodi Bia-
IIKOAYBaJIX 3aBIaHi 30MTKU i iHIIIi).

Jlerko momiTuTH, 1110 KOXHA i3 TPHOX 3aMPOINIOHOBAHUX KAaTeTOpili TiCHO MOB’s3aHa i
HaBiTh BU3HAYAETHCS 3a IOTIOMOTOI0 ABOX iHIIMX. [le MOXXHa MOSICHUTU HACTYITHUM.

IMo-niepie, 1inp He MoXIMBa 0e3 pe3ynbTary. ToOTO HEMaE IiJiell He CIPSIMOBAHUX
Ha JOCSATHEHHS MEBHOrO pe3yabrary. ToMy KOoXHa LiJIb IOpMINYHOI BilMOBIATBHOCTI SIK
Cy0’€KTHMBHA KaTeropis TMepeciliaye JOCATHEHHS 3MiH B 00’€KTHUBHI peaJlbHOCTi, TOOTO
KOHKPETHOTO pe3yJibraty. [1o-apyre, pe3yjibraT MOXJIMBUM TiTbKU SIK HACJiIOK 3aCTOCY-
BaHHsI IIEBHUX 3ac00iB. be3 3acTocyBaHHS 11X 3aCO0iB 11iJTi TaK i 3a7IMIIATHCS TLUTHKY OaxKa-
HUM Y4 3aTUIaHOBAHUM pe3yisraToM. Harpukian, sKiio mocTaHOBa PO HaKIaIeHHS aji-
MiHICTPaTUBHOTO CTSITHEHHS Y BULJIsAI I1Tpady Oyia BUHECEHA KOMIIETEHTHUM OpraHOM
aaMiHiCTpaTUBHOI FOPUCAVKIILi1, ajle 3a XaJIATHOCTI Iep>KaBHUX BUKOHABIIIB Y1 HEAOCKOHA-
JIOCTi 3aKOHOJABCTBA PO BUKOHABYE MPOBAIKEHHS He 0yJ10 BUKOHAHE, TO TOBOPUTH IIPO
pe3yiIbTaT IOPUANIHOI BiIITOBITAIBHOCTI HE MOXJIMBO, a Pa30M 3 TUM i ITPO TIPEBEHTHUBHY,
BUXOBHY UM OyIb-5IKY iHIIIYy (DYHKIIi10 aAMiHICTPaTUBHOI BiMOBiTaTbHOCTI.

Bce Bule3azHaueHe 6e3mocepeiHbO CTOCYETHCS i aIMiHICTPATUBHOI BiATOBiJaTbHO-
CTi, (PYHKIIii SIKOI TE€X CJiJl pO3TsIaTh Yepe3 NMPU3My CHiBBiIIHOIIEHHS TPbhOX MOHSITH:
1IiJTi, 32CO0U i pe3ysbTar.

JncKyciiHNM € TaKoX i MATaHHS Kimacugikallii GyHKIIN IOPUINIHOI BiIlIOBIiTaTb-
HoOCTi. Po3ryian 11b0ro muTaHHS B MeXax HaIlloro JOCTiIKeHHS BaXXJIMBUU Mepen yCiM
IUIS1 3°SICYBaHHSI 3MICTY aJMiHICTpaTUBHOI BiAIIOBiZAJbHOCTI Ta BU3HAUYECHHSI KPUTEPIlO
PO3MeXKyBaHHS i CITiBBiIHOILIEHHS MOHSThH 3aX0AW aAMiHICTpaTUBHOI BilIMOBiIaJIbHOC-
Ti” i”agAMiHICTpaTUBHI CTSITHEHHS .

Hanpukmnan, M. C. Maein 3a3Havae, 1110 BiIIIOBiTaJbHOCTI IIpUTaMaHHI IIPeBEHTUB-
Ha (TTonepemKyBaJIbHO-BUXOBHA), pelpecuBHa (KapHa), KOMIIEHcalliliHa (BiTHOBIIIOBA-
JIbHA) i curHamizauiiHa @yHkuisa [6, 145].

. A. JIuMMHCHKUM BBaXae, 10 KiaacugikyBaTu (PyHKIIii IOpUIAUYHOI BiAMOBiTATb-
HOCTi MOXJIMBO 3a pi3HMMM TigctaBamu [2, 99]. Buxonsuu 3 xapakTepy BIUIMBY i CIIO-
CO0iB peaizallii OpUINYHOI BiAMTOBIMATbHOCTI MOXHA BUAUIMTU KapHY, TPEBEHTUBHY,
BiIHOBJIIOBaJIbHY, PETYJISITUBHY i BUXOBHY (DYHKIIIi. B 3a1eXXHOCTI Bin Liijiei 1opuaANIHOL
BimmoBimanmbHOCTI [I. A. JINMTIMHCBEKMI BUIISE TaKi (PYHKIIIl: KapHY, BUXOBHY, PETYIISI-
TUBHY, BiTHOBJIIOBAJIbHY, IPeBEeHTUBHY. [1py 1IbOMY aBTOp 3a3Havae, U0 BUAU DYHKILIT
IOPMIMYHOI BiIMOBIJAIBLHOCTI K y MEPIIOMY TaK i B IPyroMy BUITagKaXx CITiBI1aJal0Th,
110 CBIAYUTH MPO iCHYBaHHS ABOEAMHOTO KpUTepito Kiacudikallii QyHKIil IopuaNIHOI
BiIMOBIAAJILHOCTI — XapaKTepy BILUIUBY i 1liJiei BILUIUBY.

0. ®. CkakyH nogiisie pyHKIIil opUANIHOIL BilNoBiganbHOCTI Ha ABi rpynu: 1) mpa-
BOOXOPOHHI i 2) BUXOBHI. [le 10 IMpaBOOXOPOHHMX BiTHOCSTHCS IIPaBOBiTHOBIIOBAIbHA
(xomrreHcarliiiHa) Ta KapHa (mrpadHa) ¢pyHKIIii, a 10 BUXOBHUX — 3araJbHOTIPEBEHTH -
BHa Ta creuiaJbHO-MIPeBeHTUBHA DyHKIIil [7, 471].

1. A. TanaraH yHK1ii IOpUAMYHOIL BiITOBiNaIbHOCTI IMOIISIE HA ABI TPYIIU — OpTraHi-
3alliliHi i crelianbHi. JIo opraHizaliifHUX BiH BiTHOCUTh (DYHKIIii: 3aXUCTY CYCITiIbCTBA,
JIep>XaBU i 0OCOOMCTOCTI Bill MpaBOIOPYILIEHD; MPaBOBiTHOBIIOBAJIbHY; iICOJOTIYHY; I1€-
JaroTiyHy; MCUXoJoriuny. Jlo creniaibHUX BiH BiTHOCHUTS: IITpadHy (KapHY); BUIIPaB-
JICHHSI, TIepeBUXOBaHHS BUHHOTO B IIpaBoItopymieHHi [3, 133-134].
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IlikaBoto, Ha Hatl oS, € tymka M. I1. TpoxrumoBoi, sika noniisie (pyHKIii opuau-
YHOI BiAIOBiAaAbHOCTI Ha OBi rpynu [1]. o mepliioi BOHA BiTHOCUTb KapHY, PETyJISITH-
BHY, IIPEBEHTUBHY, BiTHOBJIIOBaJIbHY (DYHKIIii, a 10 Ipyroi — BUXOBHY. I1pu 11boMy BoHa
3a3Hayvae€, 10 BUXOBHA (PYHKILiS € 3araIbHOCOIIATbHOIO (DYHKIIIEIO IOPUANIHOI BifIT0-
BiIaJIbHOCTI, a OXOpOHA MPaBOIIOPSIAKY; MOIEePEKEHHS MIPABOIIOPYILIEeHb; BiTHOBICHHS
MOPYILIEHUX CYCHIbHUX BiTHOCMH — BUCTYMAIOTh B SIKOCTi KJIACU(]iKyI0UOro KpUTEPito
BUiB IOPUIUYHOI BiAMOBiIaJIbHOCTI.

SKIIo 3BEpHYTHUCS OO IOPUANWYHOL JIiTepaTypy, sIKa MPUCBIYEHA OCOOIMBOCTIM af-
MiHiCTpaTHBHOI BillIOBiZaJbHOCTi, TO TaKa TeMa SIK (PyHKIIii aAMiHiCTPaTUBHOI BidIlO-
BiZaJTbHOCTI a00 iTHOPYEThCS BUCHNMM, a00 BUCBITIIIOETLCS JIUIIE YACTKOBO 3 OTVISITY
Ha po3poOKM Teopii aepkaBu i mpaBa. CaMOCTIMHMX I'PYHTOBHUX TOCIIIKEHb 3 IIHOTO
MMUTAHHS JOCUTH MaJo.

Hanpuxian, A. b AranoB Buaijisie Taki (pyHKIIii aqAMiHICTpaTUBHOI BilMOBiAaIbHOC-
Ti: MIPEBEHTUBHY (TTOTNEPEKYBAIbHY), aTbTePHATUBHY, OOMEXYBaJIbHY, i MPaBO3aXUCHY
[8, 12-13].

O. 1. MuxoJieHKO 3aIpoITIOHYBaB BUOISTH HACTYIHI BUAN (QYHKIIIN amMiHicTpaTH-
BHOI BiJIIOBiIaJbHOCTI: BUXOBHY, PETYJISITUBHY, KapHY, IIPEBEHTUBHY, aJbTepHATHUBHY,
BiITHOBJTIOBAJIbHY (KOMIIeHcaliliny) [9, 27-33].

AHaJi3 3a3Ha4YeHUX BUILIE TOYOK 30pY Ta€ MOXJITUBICTh 3pOOUTU BUCHOBOK, 1110, MO-TIe-
plie, ETMHOTO MiAX0oAy 1o Kiacudikailii GyHKIiN IOpUANYHOI BilMOBITATLHOCTI B (paxoBiit
JIiTepaTypi He iCHye, MO-apyre, OIBIICT, BUSHUX MPOMOHYIOUN BUAW (DYHKIIA IOpyUand-
HOI BiIMMOBITAIbHOCTI He BKA3yIOTh KPUTEPIiB 3aITpOITOHOBAHOI HUMM KJlacuikalrii, 1mo-
TpeTe, GYHKIIiT aqMiHICTpaTUBHOI BiIMOBITAIBHOCTI JOCTIIKEHI B IOpUIWYHII Haylli HE Ha
JIOCTaTHBLOMY PiBHi, 1110 HETATUBHO BiT0OpasKa€eThCS HA CTYIICHI JOCTIIKEeHb aagMiHiCcTpa-
TUBHOI BiTOBiJAJILHOCTI SIK TTPABOBOT'0 iHCTUTYTY aMiHICTPAaTUBHOTO TTpaBa.

3BaXkalo4yu Ha 1€ 3alPOMIOHYEMO CBOIO KJacudikalito pyHKIIIi IOPUANIHOI BiAITOBI-
JIAJIbHOCTI, Ta (PYHKIIil agMiHiCTpaTUBHOI BiIIOBidaIbHOCTI.

SIK BXe 3a3Havasocsd B OCHOBY KilacuQiKallil 3aX0odiB anMiHiCTpaTUBHO-TIPaBOBOTO
IPUMYCY TTOKJIAIEHO IIiJIb 3aCTOCYBAHHSI TOI UM IiHIIOI TPYNU 3aXOmiB mpumycy. ToOTo
TPU 3aCTOCYBaHHI 3aXOJIiB MOMEPEIKEHHSI OCHOBHA MeTa — TOMNePeIKEHHSI MOXIUBUX
MpaBOIOPYIIECHb Ta iHIIMX IIKiIJIMBUX HACIAKIB KaTacTpod, aBapili, CTUXiAHOIO JiuXa i
T. I1., IIPY 3aCTOCYBaHHI 3aXO/iB aIMiHiCTPaTUBHOTO IMPUITMHEHHS — IIPUIIMHEHHS BXe
TOYaTOro NpPaBONOPYIICHHS 1 MOMEPE/KCHHS Oro MOXJIMBUX IIKiIVIMBUX HACIIIIKIB,
npu 3aCTocyBaHH1 aI[MlchTpaTI/IBHO BiTHOBIIOBAJIBHUX 3aXOMiB — BiIIIKOMyBaHHS 3a-
MOisTHOI MAalfHOBOI IIKOAY Ta BiTHOBJEHHS CTaHy pedeil, IKuii OyB 10 BUMHEHHS TIpa-
BOTIOPYIIIEHHSI, IPU 3aCTOCYBaHHI 3aX0/iB 3a0e3MeYeHHsT TTPOBaIKEHHS B CIIpaBax Mpo
aAMiHICTpaTUBHI MPaBOIOPYIIEHHS — 3a0e3MeYeHHsI BiIMOBIAHOTO MPOLECYAIbHOTO
HOPSIAKY MPUTATHEHHSI BUHHOI OCOOM 0 aAMiHiCTpaTUBHOI BidmoBinaibHOCTI. Komu xx
MOBa e Mpo 3ax0au aIMiHiCTPaTMBHOI BilMOBiZaJbHOCTiI, TO OCHOBHA 1IiJIb 3aCTOCY-
BaHHS LIMX 3aXO/iB 1I¢ BUXOBaHHS IIPABOIIOPYIITHMKA B AYCi IIOBAry i TOTPUMAaHHSI BUMOT
Koncturywii i 3akoHiB Ykpainu. Bcei iHmi ¢yakmii, SKi BUIIISIOTECS BUSHUMM, HOCSTh
JIVIIE TOJATKOBUM xapakTtep. Jleski 3 HUX JoroMaraioTh BUZHAYMTUCH 3 BUIOM IOpU-
IUYHOI BigmoBiganbHOCTI. Hanmpukian, sSIKIIO poO3IJISHYTH OCOOJUBOCTI KPUMiHAIBHOI
BiIMOBIAAILHOCTI TO MOMITUMO, 1110 KPiM OCHOBHOI BUXOBHOI (DYHKIIil, BaXXJIUBY POJIb
TYT Bimirpae 1e KapHa (mrpacdHa) QyHKis. SAKIIo XK pO3LJISTHYTH LMBLILHO-IIPaBOBY
BiAMOBiIaIbHICTb, TO TIOMITUMO, 1110 KPiM BUXOBHOI BaXXKJIMBY POJib TYT Bidirpa€ BimHO-
BIIOBajJibHA (KoMIleHcalliliHa) dyHkis. e He o3Havae, 1110, HaIpPUKIaa, KpUMiHAIb-
Hill BiIMOBigaJIbHOCTI HE MPUTaMaHHA BiIHOBIIOBAJIbHA (KOMITEHcalliiiHa) (GyHKILisS 4u
LIMBIJIbHO-TIPABOBIN BiAMOBigaIbHOCTI — KapHa (mTpadHa) dhyHkiis. KoxHomy Bumy
IOPUANYHOI BiIMOBIATLHOCTI MPUTAMaHHI BCi 3a3Ha4YeHi HIXK4Ye (DYHKIIi1, ajle CTYIiHb iX
MPOSIBY B KOXXHOMY BUJIi IOPUANYHOI BilItoBigaabHOCTI pisHuii. KapHa (mrpadHa) GpyH-
KIIisl MpUTaMaHHa i KpMMiHaJIbHil, i aAMiHICTpaTUBHIH, i LMBiIbHO-MIPABOBIl, 1 AUCIIU-
TUTIHApHIi# BiIMOBiJATBHOCTI, ajle HaMOIIBIITNI CTYTiHB MPOSIBY 11T GYHKITiSI Ma€ caMe B
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KpUMiHaNbHil BiAnmoBigaabHOCTi. ToMy KapHy (1uTpadHy) (pyHKIIiI0 MOXXHA BiTHECTH 10
TpYIU J0JATKOBO-KIACU(DiKyIOUMX (YHKIIIA IOPUINIHOIL BiIMOBiZaIbHOCTI.

Takuit miaxig [a€ MOXIMBICTh PO3OUTUTY (DYHKIIII 32 CTYIIEHEM IMPOSIBY LiJIEH I0pU-
JIMYHOI BiAMOBiIaIBbHOCTI B TOMY UM iHIIOMY BUJi IOPUANYHOI BiAMIOBiIaJIbHOCTI HA TPU
TPYIIM: OCHOBHI, 3aTajibHi i JOTaTKOBO-KiIacuPikyrodi ¢pyHKIIi. [0 OCHOBHUX cJIif Bim-
HECTH JIMIIIE BUXOBHY (PYHKIIiI0, TOMY III0 BOHA € TUM KPUTEPIEM, 3a IKMM MOXKJIMBO Bifl-
MeXXyBaTH 3aX011 IOPUANYHOI BiIMIOBiAAJIbHOCTI Bill iHIIKMX 3aXO/iB IIPaBOBOTO IIPUMYCY
(3axomu moriepeKeHHSI, IPUTTMHEHHS Ta iH.). [0 3araiibHUX QYHKILN IOpUANIHOI Bifl-
MOBiTAJILHOCTi MOXXHA BiTHECTH PETYJISITUBHY i IIPeBEeHTUBHY (DYHKIIi1, SIKi IIpUTaMaHHi
BCIM BHMIaM IOPUIWYHOI BimmoBimambHOCTI. 10 J0maTKOBO-KIAcH(iKyIOUNX MOTPiOHO
BimHecTH KapHy (1ITpadHy) Ta BiTHOBIIOBaJIbHY (KOMIIEHCAIIiHY) (DYHKIIII.

Taka knacudikanist GyHKIIiN IOPUANYHOI BiIITOBIAAIBHOCTI BIOPSIAKOBYE PO3MAITTS
IOPUINYHUX 3HAHb 1IOA0 3MIiCTY aAMiHICTPaTUBHOI BiMOBiNAJbHOCTI, Ta MOSICHIOE Pi3-
HUIIIO MixX 3aX00aMU aAMiHiCTpaTUBHO-IIPABOBOIO IIPUMYCY Ta 3aX0JaMU aaAMiHiCTpaTH-
BHOI BilIIIOBiTaJILHOCTI, MiX 3aX0JaMH BILIMBY, 110 3aCTOCOBYIOThCS 1O HEITOBHOJIITHIX
3rigHo cT. 24' KYnAIl i anMiHiCTpaTMBHUMU CTATHEHHSIMMU.

BinpiiicTh BUSHNX YHUKAE PO3IVISITY B IOPUINIHIN JIiTepaTypi (PYHKIIIN IOpUINIHOT
BiZIITOBiZAJIBHOCTi, OOMEXYIOUNCH TiJIbKM PO3MISIAOM 11 LiJIeH, cepel IKUX HailyacTilne
BUMIUISIIOTh, BUXOBHY, KapHy (1UTpadHy), BiTHOBIIOBAaIbHY (KOMIIEHCAIliliHy) Ta Mpe-
BEHTUBHY LIij1i. AJle cniBragaHHsl (yHKUIN IOpUINYHOI BiIMTOBiNAJIBHOCTI i 11 Lijel He
03HA4a€ iX OTOTOXHEHHS. INeHTUYHICTh MOXJIMBO MOSCHUTH THM, IO KOXHiil (PyHKILi1
IOPUAMYHOI BiIMOBiAAIbHOCTI NMpUTaMaHHA T€BHA 1IiJib, TOMY 3a CBOEIO HA3BOIO LiJib i
(YHKIIiST MOXYTB CITiBIIAgaTH.

Sk BxXe 3a3Havaiocs BCi BUAM (GYHKIIIM IOpUINYHOI BilITIOBiZaIbHOCTI IpUTaMaHHi i
aAMiHICTpaTUBHIl BiaMoBinagbHOCTI. JIWilie 3a cTyneHeM MposiBy KapHOI (1TpadHoi) i
BiTHOBIIOBAJIbHOI (KOMIIEHCALiliHO1) (byHKIIii agMiHiCTpaTUBHA BilMOBiAJbHICTb Bil-
PI3HSIETHCS Bifl iHIIMX BUIIB IOPUANYHOI BiIIIOBiIAaIbHOCTI (KpUMiHAIbHOI, IIUBIJIBHO-
TMPaBOBOI i IUCIUTUTIHAPHOI). ToMy pO3TIAsTHEMO OibII HeTalbHillle criendiKy MposTBY
¢yHKII agMiHiCTpaTUBHOI BiZITOBiTaTBHOCTI.

1. BuxoBaHHs1 (BUNPABJIEHHS) 0CO0M, SIKa BUMHWJIA aAMiHiCTpaTUBHUI ITPOCTYIOK, €
roJioBHOI0 (hyHKIIEI0 aAMiHICTPATHBHOI BianoBinaapsHOCTi.” BuxoBaTn” o3Havya€e MPUBUTH,
BIUIMBAalOYM Ha BOJIIO i CBiZOMIiCTb OCOOM, IOBAry 10 3arajJlbHOO0OB’I3KOBUX MPaBuUJI, 110
BCTaHOBJICHI AepXKaBOlo, ITOKA3aTH, IO MOPYIICHHS LIMX IIPaBUJI € HETaTUBHUM SIBU-
1IeM, SIKe BilmoOpakaeTbCs Ha CYCIIIBHOMY >KUTTi, YCIIIIHINM MiSIBHOCTI TO1 YK iHIIOT
oprasi3ailii i HapemTi Ha 6J1arax caMmoi BHHHOI OCOOH.

Taxwuii BIUTUB peajti3yeThbCsl BCiM iHCTUTYTOM aJIMiHiCTpaTUBHOI BinoBigaabHOCTi [ 10,
205]. IcToTHUII BIUIMB BUXOBHOI (DYHKIIi1 TOYMHAE TPOSIBIISITUCS BXE Ha MepIiil cTafii
MIPOBAIKEHHS B CIIpaBax PO aJAMiHICTPaTUBHI IPaBOITOPYLIECHHS, KOJIU 0(DOPMIISIIOThCS
MaTepiaJii CIIpaBH, 3aCTOCOBYIOTHCS MPOlieCyalbHO-3a0e3MeuyBajibHi 3aX0IM, SIKi 0OMe-
KYIOTb IIpaBa i CBOOOIM NOpYILIHKKA. TaKuWii BIUIMB 3AiCHIOETHCS 1 HA APYTi cTaail mpo-
BaJIXKEHHS B CIIpaBax Mpo aaMiHiCTpaTUBHI IPaBOIIOPYIIEHHS, KOJIM BUHOCUTHCS MOCTa-
HOBa II0 CIIpaBi, B SKili OCYIXXYIOThCS [ii MPaBOMOPYIIHMKA Ta Ha3HAYAETHCS TIEBHUN
BM]I aAMiHiCTPaTUBHOTO CTATHEHHS. AJIe OCHOBHMIA BUXOBHUM BIUIMB aAMiHiCTPaTUBHOI
BiAIOBiNAJILHOCTI MPOSIBJISIETHCS HA CTadii BAKOHAHHS IOCTAHOBU PO HAKJIaJSHHS ajl-
MiHiCTpaTMBHOI'O CTSTHEHHSI.

2. IIpeBenTHBHA (YHKIis CIIpSIMOBaHA Ha ITONEPEIKEHHS aAMiHICTpaTUBHUX IIPOCTY-
NKiB B MaitOYTHEOMY, SIK 3 OOKY ITpaBOIOPYITHUKA, TaK i iHIIMX rpoMansH. g pyakiis
BKJIIOYa€ B ce0e NIBi CKJIaOBi: 3arajbHe i CIiellialbHe MonepeIkKeHHs.

3. PerynaruBHa (pyHKUisi aqMiHiCTpaTUBHOI BiAMOBIAAJIBLHOCTI MPOSIBISIETHCS TUIIO-
BUM i XapaKTEepHUM ISl iHIIUX BUIIiB IOPUANYHOI BilMOBiZAJIbHOCTI CIOCOOOM — BCTa-
HOBJICHHSI 3a00pOH YMHMTHU MeBHi mii. IIpomymMaHa 3aKOHOAABLEM CHUCTeMa 3a00pOH
po3paxoBaHa mepes yciM Ha Te, 110 0 cy0’eKT misB mpaBoMipHoO. Ll cucTteMa BKasye Ha
HEeOoOXimHy ITporpamy fiii, sika OIiHIOEThCS IePKaBOIO SIK IIPUEMHA.
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4. Kapuna ¢yHKuig cripgMoBaHa Ha MOKapaHHSI TTPaBOMOPYIITHYKA 32 BUUHEHU HUM
aIMiHiCTPaTUBHUM MPOCTYIIOK 3 3aCTOCYBAaHHSM 10 HbOTO BilITOBiMHMX 3aXOMIiB aaMi-
HICTpaTUBHOI BiAIOBiAaAbHOCTI. B maHOMY BUMaaKy mpaBOITOPYIIHUK BiIuyBa€e Ha cOOi
CUITY IeP>KaBHOTO IIPUMYCY 32 HEIOTPMMAHHS OXOPOHIOBAaHMX aIMiHiCTPaTUBHUM 3aK0-
HOIIaBCTBOM HOPM.

5. BinnosmoBajibHa (KoMmneHcamiiiHa) ¢GyHKIiA 1oJisira€ B BiZHOBJIEHHI HE3aKOHHO
MOpPYLIEHUX TIpaB Ta MalfHOBUX OJIar MOTEpIiIol 0coOu. bilbll AeTaabHO 1LIe MUTAHHS
nocimkyBanoch y pamsax 1. M. baxpaxa [11, 258-260], M. 5. Maciennikosa [12, 150-
15411 O. 1. Muxonenko [9, 101-105]. Bci BoHU cxXoAsThCs B IyMIli, 1110 BiTHOBJIIOBaJIbHA
(xomrieHcarliiiHa) (yHKIIiST TpMTaMaHHa i aAMiHICTpaTUBHIN BiAITOBiZaJIbHOCTI, X04a B
MEHILIOMY CTYIIEHi HiX IIe BitOyBa€eThCS B MeXaX IIUBLILHO-TIPABOBOI BilMOBiAAILHOCTI.

BuznauuBimcs 3i 3MicToM Ta kjacudikalliero (yHKIIH aaMiHiCTpaTUBHOI Biamo-
BiIaJIbHOCTi, BBaXXaeEMO, 110, TO-Tepile, (PYHKUil IOPUINYHOI BiAMOBIAAABHOCTI CJIif
BU3HAYaTU SIK LIECIIPSIMOBAHUN BIUIMB OPUANYHOI BiAMOBiAAIBHOCTI 3a JOIIOMOIOIO
BCTAHOBJICHNX B YHHHOMY 3aKOHOMABCTBI 3aC00iB Ha CYCIiJIbHI BiTHOCUHM, TTIOBEAIiHKY
JIIONIei, MOpaJb, HpaBOCBIHOMICTb KYJIETYPY JUIsl JOCATHEHHsI IEBHOTO PEe3yJIbTary, Mo-
Ipyre, (I)yHKuu IOPUINYHOI BiIITOBITATLHOCTI CITiJI ITOAISTH Ha TPY BUAW: 1) OCHOBHI, 2)
3arajibHi, 3) 1oAaTKOBO-KJIacUiKyloui, MO-TPeTe, BUXOASUHN 3 1IbOTO A0 (hyHKIIii anmi-
HICTPaTUBHOI BiIMOBiAAILHOCTI BITHOCUTU HACTYMHI (pyHKIIii: 1) BUXOBHY, 2) peryisiTu-
BHY, 3) IPEBEHTUBHY, 4) KapHY i 5) BiTHOBIIOBAJIbHY.
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