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cTapInuii mpenogaBaTe b Kadeapsl YIOJOBHOTO IpaBa,
YTOJIOBHOT'O TIpPOIlecca M KPUMUHATUCTAKI

YTOJOBHASA OTBETCTBEHHOCTH 3A MSHACHJOBAHHE
N JPYT'HE IIOJOBBIE IIPECTYIIJIEHUSA
II0 SBAROHOJATEJIBCTBY XVIII — HAYAJIA XX BB.

Ho XVIII B. persiaMeHTanus yroJ0OBHOI OTBETCTBEHHOCTH 3a U3-
HacUJOBaHUe ObliIa HEINOJIHOII. B oTiimume OoT 3TOrO Iepuoja, 3a-
KOHOJaTeJIbHAs NeATEeJbHOCTh BO BpeMeHa rapcrBoBanus Ilerpa I
B obJiacTU YroJIOBHOT'O IIpaBa HOcHJIa 0oJiee MHTEHCUBHBINA Xapak-
Tep. Haumbosbmiuii mMHTEpeC M3 YroJIOBHO-IIPABOBBLIX JOKYMEHTOB
IEeTPOBCKOTO BPEeMEeHU IpeAcTaBiadeT APTUKYJ BomHcKuit 1715 r.
ITosmoBBIM mpecTymIeHUAM B ApTUKYJe OblIa OTBeAeHA Iejasd TJia-
Ba. HakasaHue 3a M3HACWJIOBaHUWE YCTAHABJIMBAJIOCH B apTUKYJax
167-168 ramaBer 20, mpuuéM HaKasaHMEe HA3HAUYAJIOCh HE3aBHCHMO
OT TOTO, Ha CBOEHM MM HA HENIPUATEJIHCKON TEPPUTOPUU OBLIO CO-
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BepIIIeHO IPeCTyIlJIeHNe, IIPOTUB UECTHOM KEeHIIUHbI MK OJIyIHN-
npi. O0paifaer Ha cebd BHMMAaHME TO, UTO IIOJ IIOTEPHEBIIUM OT
M3HACUJIOBAHUSA JIUIIOM IIOAPa3yMeBaoCh JUII0 KeHCKOoro moJa [1,
ct. 193]. Ograxo aptukys 166 ycraHaBiuBajJ HaKasaHUe 3a MYy Ke-
JIOXKCTBO, KaK HACUJILCTBEHHOE, TaK 1 mobOpoBosbHOe. Tak, 3a Ha-
CHJIbCTBEHHOE MY KEJIOKCTBO, KaK M 32 U3HACUJIOBAHNE, BUHOBHBIN
MIPUTOBApPUBAJICSI K CMEPTHON Kas3HUW JU00 K MOKMBHEHHOMN CCHLIKE
Ha rajepy [2, c¢. 193].

Craemyer OTMETUTH, UTO, HECMOTPsS Ha 3aMETHBIN CABUT B cde-
pe peryJupoBaHUs IIPABOOTHOIIEHUH, CBI3AHHBLIX ¢ (DAKTOM H3HA-
CHJIOBAHUS, COCTAB JAHHOIO IIPECTYIJIEHUS IO-IPEeKHEMY He ObLI
KOHKpeTH3UpPOBaH. V3HAacuI0OBaHUe Oake He OTAEJAIOCh OT PACT-
ageauda. W roasxo B 1832 r. B CBome 3axoHOoB Poccuiickoil mmime-
puu (a 6osiee TOAPOOHO — B YJIOXKEHUU O HAKA3aHUAX YTOJOBHBIX
U UCIpaBUTENbHBIX 1845 r1.) 6bL7Ta coesaHa MOMBITKA 6oJiee UET-
KO ompenesuTh m3HacuiaoBaHme. MTak, oTaesabHas ryaBa ¥YJIOXKe-
Husa 1845 r. Obliaa HOCBAIeHA OCKOPOJEHMSM UeCTU, B KOTOPOii
IpefyCMaTpPUBAJINCh IIPECTYIJIEHUA IIPOTUB YECTU U LeJIOMyApUd
SKEeHIIMHBI — W3HaCWUJIOBaHUE U pacTJieHme. B oThenbHOI cTaThe
ViomxeHus mpenycMaTPUBAIOCH, HAKA3AHNE U 34 IIOKYIIEHNe Ha 13-
HacusoBauue [1, c. 207-208].

BmecTe ¢ TeM 3aKOHOIATEIb IIO-IIPEKHEMY IIPAMO He IIpeaycMa-
TPUBAJI OTBETCTBEHHOCTh 34 MHbBIE HEMCTBUSA CEKCYaJIbHOI'0 Xapak-
Tepa, 3a UCKJIIOUEHNEM CIyYaeB YINUYEHUsI B IPOTUBOECTECTBEHHOM
MOPOKEe MYJKeJOXKCTBa KaK HeHacuJabcTBeHHOTO (cT. 1293 Vioxke-
HUA), TAK W COIMIPOBOMKIAEMOI'0 HACHUJIMEM WM YK€ COBEPIIEHHOTO
HaJ MaJIoJIeTHUM uiau caaboymMubIM. Ctatha 2010 Vioxenus B pe-
maxnuu 1845 r. mpemgycMaTpuBajia yBeJUUeHMNe BUHBI IIPU 00MIe
IeficTBUEM, eCJIM STH AeiiCTBUS HAHOCUIN JUYHYIO O0UAY JKeHII[uHEe
U OBIIM COeqUHEHBI ¢ HAPYIIIeHWEeM IPaBUJ 0JIarOMPUCTONHOCTUA U
C OCKOpPOJIEHVEeM YyBCTBA CTBIIJWUBOCTH, T. €. DAL AEHCTBUM CEKCY-
aJbHOTO XapaKTepa, COBEPIIEHHBIX HEIIyOJINYHO, KBAIU(MUINPOBA-
JHUCh KaK 0o0Maa HeiicTBUEM.

IlosiBsieHye B yrOJIOBHOM 3aKOHE YKA3aHHBIX BEIIIE CTATEH SIBU-
JIOCh IIaroM BIIEPEH II0 OYTH MAJbHEUIIero PasBUTHUS YTOJOBHOM
OTBETCTBEHHOCTH 3a COBepPIIIeHNe HAaCHUJIbCTBEHHBIX I[efICTBHfI CeK-
cyarbHOTO XapakTepa. B 1866 r. u 1885 r. YioxkeHue o HaKa3aHN-
X YTOJIOBHBLIX 1 MCIPAaBUTEJABHBIX 1845 r. moaBepryioch pegakinum,
OHAKO 9TO HUKAK He OTPasmjoCh Ha 0oJjee AeTaJIbHOM pPaccMOTpe-
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HUU NM3HACUJIOBAHUA C ROHerTI/I{SaHI/Ieﬁ IIPHUCYINUX eMy IIPDU3HAKOB
00'BeKTUBHOM CTOPOHBI, a YK TeM 0ojiee HA ()OPMUPOBAHUU CAMO-
CTOATEJIBHOIO COCTABA HACUJIBCTBEHHBLIX AEHCTBUH CEKCYaJIbHOTO
xapakTepa.

W Tonpko B mpoekTe YromosHOro yiaoxkenua 1903 r. sakoHofga-
TeJIb BIIEPBLIe 00paIliaeT BHUMaHWe Ha pasTpaHuuYeHue, mpudém 60-
Jee peranbuoe. Tak, ria. 27 YroaoBHOIO YJIOMKEHNA HOCUT Ha3BaHUe
«O HemoTpebCTBE», MOA KOTOPHIM IMOHUMAIOTCS JIIO00AeAHUS, T.€.,
TOBOPA COBPEMEHHBIM fA3BIKOM, IIOJIOBbI€ CHOIIIE€HHNA B €CTECTBEH-
HOI (hopMme, u JIOOOCTPACTUA, T.€. BCe UHBIE NEUCTBUS CEKCYaJIbHO-
ro xapakrepa.

BBenenuve B nmeiicTBue YTOJIOBHOTO YJIOMKEHUA IMPOUCXOIUJIIO IIO-
9TAalHO M AOBOJILHO MEAJIEHHO M B IIOJIHOM O0BEME TAK M He ObLIO
ocyiecTBiaeHo. UTo Ke Kacaerca ri. 27 Yiaoxkenus «0O HemoTpeo-
CTBEe», TO OBLIW BBEJEHBI JUIIL CT. 524—529 ykasaHHOIi IIaBhI, pe-
T'yJIUPOBAaBIIINIE€ OTBETCTBEHHOCTH 34 CBOOHUYECTBO. HOI[ CBOOHUNYE-
CTBOM 3aKOHOATEJNb TIOHUMAJ CcofelicTBuUe Jiobomeanuio [3, c. 669].

Takum o0pasoM, HHM CTaThbU, IIOCBAINEHHBIE JIOOOCTPACTHBIM
IefCTBUAM, HU CTaTbU, IOCBAINEHHBIE JTIOOOMESTHUSIM, COIePIKAIIIY-
eca B YrogoBHOM yioxkeHuu 1903 r., Tak m He ObLIM BBEIEHLI B
IelicTBUe, U OTBETCTBEHHOCTL 34 HUX PEryJIMpoBajiach B COOTBET-
CTBUH C paHee HeNCTBOBABIIMM 3aKoHOZATeJbCTBOM (YIiIosKeHmem
0 HaKa3aHUSAX YTrOJOBHBLIX M MCIPABUTEJIbHBIX 1845 r. B pemakiium
1885 r.), uTO 0O3HAUAJI0O UTHOPUPOBAHME 3aKOHOAATeaeM paspabo-
TAHHOTO PasTPaHWUYEHUs OBYX COCTABOB — W3HACUJIOBAHUA W Ha-
CHJILCTBEHHBIX JECTBHUII CEeKCYalbHOIO XapaKTepa.
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