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MICIIE I ®YHKIII AIMIHICTPATUBHOTO JOTOBOPY
K 3ACOBY YIIPABJIHCBHKOI TIAJTBbHOCTI
B TEPXKABHOMY YIIPABJITHHI

BuBuyaroum micle i QyHKIIil aaMiHICTpaTUBHOI'O AOTOBOPY SIK 3aCO0y
VIIPaBJIIHCBHKOI MiSIJIBHOCTI B A€PXXKAaBHOMY YIIPpaBJIiHHI, aBTOP MPOBOJUTH
peTEIbHUIA aHAJTI3 OCHOBHMX (DYHKIIIH, SIK1 MIPpUTAMaHHI aAMiHICTpaTUBHOMY
JTIOTOBOPY, @ TAKOX BU3HAYAE MICIIE AIMIHICTPATUBHOTO JOTOBOPY B AepXKa-
BHOMY YIIpaB/IiHHi. ABTOp aHaJli3y€ OCHOBHI KpUTEPii 1OTOBOPY, sIKi XapaK-
TePU3YIOTh MOT0 IK IHCTUTYT aAMiHICTPaTUBHOTO IIpaBa.

Kiro4oBi ciioBa: anMiHICTpaTUBHUI TOTOBIP, YIIPABIiHChKA MiSUIbHICTD,
MeTo, (PYHKIIil, yITpaBJIiHHSI.

B ymoBax cucrtemMu aepXaBHOTO YIPAaBJIiHHSI, YMOBHO HAa3BaHOI “aAMiHICTPaTUBHO-
KOMaHJIHOI”’, JOTOBIPHUI peXnUM y Aep>KaBHOMY YIIpaBJIiHHI IPAaKTUYHO HE BUKOPUCTO-
ByBaBcsl. OnepKaBJIeHHS CYCIIUIBHOTO 1 TIPMBATHOIO KMUTTS, OJHOPIAHICTb AepKaBHOIL
(bopMU BIACHOCTI B €KOHOMilli, 103BOJISIIM BUOYIOBYBAaTH YIIPaBIiHCHKY BEpTUKAJIb BU-
HSITKOBO 32 JOITOMOTI'0I0 OJHOOIYHOI0 —BJIaJHOr0, KOMaHJIHOTO YIIPaBJIiHHS, IOPUANYHUM
3aCO00M SIKOrO BUCTYIIaB y MeBHIii (popMi anMiHicTpaTuBHUI akT. CTBOpUJIacs rapauo-
KcaJibHa CUTyalisl, KOJIU 3 OJHOTO0 OOKY, JOrOBip Y AepKaBHOMY yIIpaBJIiHHI (PaKTUYHO He
3aCTOCOBYBaBCsl, (BUKOPUCTOBYBAJIUCS JIMILIE OAHOOIYHI aAMiHICTpaTUBHI aKTH), a C ApY-
roro 60Ky, NEBHOIO MipOl0 Hallla €KOHOMiKa 3a cy0’eKTamMu, 3a (OpMOIO BJIACHOCTI, 3a
dopmamu i MeTonaMu yHKIIIOHYBaHHS OyJja 1IiIJIKOM ITpeporaTuBOlO JepxKaBU; i BCi
JIOTOBOPH, SIKi YKJIagaJIucsl B HApOAHOMY I'OCIIOJAapCTBi, TaK UM iHAKIIE, 3100yBaIu 1ep-
JKaBHUM CTATYC.

Ha HenocTaTHiCTb pO3yMiHHSI CYyTHOCTI J€p>KaBHOTO YIIPaBIiHHS SIK BJIaAHOIO, YIIOPSI-
JKOBYBAHOTI'O BIUIMBY Cy0’€KTa yIpaBJliHHSI Ha MOro 00’eKT, e OOMABI CTOPOHUM OJJHO3HA-
YHO IMOB’SI3YIOThCS 3a TUIIOM “KOMaHJIa — IiANOPSAKYBaHHS’, BXKe 3rajyBajlocs B JIiTe-
paTypi.

CouianbHe yrpaBiaiHHS, OAHUM i3 BUIB IKOI'O BUCTYIIA€E AepXKaBHE YIIPaBIiHHS, Ma€
BHU3HAYEHI OCOOJMBOCTI, SIKI BIAPI3HAIOTH MO0 BiJ MPOLIECIB YIIPABIIHHS B LIJIOMY: a
caMe BiACYTHICTIO TBEPAOIO MOALIY Ha Cy0’€KT i 00’€KT yIpaBJliHHS, IXHbOI CBOEPIi/I-
HOIO B3aEMO3aMIiHHICTIO; HAsIBHICTIO IPOLIECIiB cCaMOPEryJsliii, CBITIOMUM — BOJIbOBUM
XapaKTepOM B3aEMO3B’SI3KiB, HasIBHICTIO iH(OopMaLlifHUX KaHaIiB 3BOPOTHOIO 3B SI3KY.
Lle no3BoJIsI€ CTBEPAKYBATH, 1110 A€p>KABHE YIIPABJIIHHS SIBJIsSIE COOOI0 HE MIPOCTO BILIUB,
a CKopillle B3aEMO/Iil0 BiAMOBIAHUX CyO’€KTIB yIIpaBIiHHSI.

Po3ymMHe nepxaBHe ynpaBIliHHS TIOJISITAE B TOMY, 1100 JAep>KaBa 0OMexXniaa HeoOXiI-
HUM MiHIMyMOM CBiii OJHOOIYHMIA BILIMB, a BUpIilllyBaJjia BCi TOCTaB/IEHI 3a1a4i Ha 1111~
Xax B3aEMO/iI 3 pi3HUMU Cy0’€KTaMM JI€P>KABHOTO yIIpaBiHHS. ToMy 1eMOKpaTUYHOMY
Jep>XKaBHOMY YIIPaBJIiHHIO, SIKE pO3YMIEThCS SIK B3aEMO/Iis, SIK “OpraHi3alliliHe CIiBpoOiT-
HUITBO Jep>XKaBU 3 KOJEKTUBHUMMU 1 iHAMBIAyaTbHUMU YWICHAMU CYCITiIbCTBA, CIIPSIMO-
BaHE Ha JOCSTHEHHSI BUBHAYEHUX 3arajbHuX Lijein” [1, 71], opraHiuHO BJIaCTUBE JOTOBi-
PHE PETyII0BAHHS CYCIIUIBHUX BiTHOCHH.
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Tomy agMiHiCTpaTMBHUIA JOTOBip NOPSI 3 IHIIMMU IPABOBUMHU aKTaMM MOXKE 1 ITTOBU-
HEH CTaTW PIBHOIIPAaBHUM IOPUANYHUM 3aCO00M JAEPKABHOTO YIPABIIHHSA, MOXJIUBICTh
i JOLTbHICTh BUKOPUCTAHHS SIKOTO B IEBHOMY BMIMAKy TOBUHHE BU3HAYATUCSI KOHKpE-
THUMU IPABOBITHOCUHAMM.

Pedopmu, gxi movanucs y 90-x pokax, 00MeXXMJIN MOXJIUBICTh IIPSIMOTO IEP>KABHOTO
BTpPyYaHHs B pi3Hi cepu ynpasiiHHA. [lepexin Big Aep>KaBHOTO MOHOIOJI3MY B €KO-
HOMIlli 10 MOSIBU Pi3HOMAHITTS (pOPM BJIACHOCTI, IPUBEJIU JI0 MOSIBU He3aJeXKHUX X035~
CTBYIOUiX Cy0’eKTiB. [lepxaBHe OyAiBHULITBO HA OCHOBI IMPUHILIUITY TTOALTY BJaau, peaib-
HOI AelLeHTpaJli3alil BIagu, He3aJeKHOCTI MiCLIEBOI'O CAMOBPSIAYBaHHSI pOOUTh HEIOLI-
JIbHUM, a00 MPOCTO HEMOXJIMBUM MpPOCTE aAMIHICTpyBaHHS B Wil cdepi. JlronuHa, ii
MpaBa i BOJsI IMMPOTOJIOIIEHI BUIIIOIO LIHHICTIO, — iHAMBIJ CTA€E CAMOCTIMHUM, a YaCcoM
PiBHOIIpAaBHUM ITapTHEPOM J€pKaBH, 1 B aAMIHICTpaTUBHIN Haylli TTOCTYIIOBO BU3PiBa€
HOBE PO3YMiHHS MicCLis i pOJIi OKpEMOI'0 rpOMaIsIHMHA B Aep>KaBHOMY YIIPaBJIiHHI; 3Mill-
HIOEThCSI OT0 MO3M1Iisl, BiIIIOBIAHO 10 SIKOI BCi IHCTUTYTH aAMiHICTpaTUBHOIO IpaBa
HEOoOXiTHO pO3IJIsigaT!, HacaMIleped, Kpi3b IpU3MYy IIpaB JIIOAUHMU. [IMCIO3UTUBHI, pEKO-
MEHJalliliHi, a TAKOX 3a0X0UYyBaJibHi T€31 BCe Oiblle 3MiLIHIOIOTHCS B aJIMiHICTpAaTUB-
HoMYy I1paBi. OCTaHHE BUPAXAETHCS, Y TiM, 1110 OJHUM 13 3aC00iB AEp>KaBHO-YIPABIiHCh-
KMX BITHOCHH yC€ YacTillle BUCTYNA€ aAMIHICTPaTUBHUI JOTOBIp, a iOro BaroMe 3Ha4eH-
HSI B JI€p>KaBHOMY YIIPaBJIiHHS O€3yMOBHO 3pOCTAE.

JloroBipHe peryJitoBaHHSI aAMiHICTpaTUBHUX, a I1I€ IIUpILIEe — Jep>KaBHO-YIPaBIiHCh-
KWX BITHOCUH Ma€ BEJIMKY IepeBary y NOpiBHSIHHI 3 IHIIMMUW METOJIAMU PETYJIIOBAHHS —
(HOpMaTUBHUM, PO3IMOPSIAHULIBKUM, PEECTpaALIiiHUM i T. 11.) B y3araabHeHOMy BUTJISII B3a-
€MO3B 130K IOPUINYHMX SIKOCTEI JOrOBIpHUX BITHOCHUH 1 KOOpAWHALIIMHO-YITPaBIiHChKUX
HACJIAKIB, IKi BUTUIMBAIOTh 3 HUX, MOXKHA IMPEICTABUTA HACTYITHUMU TE€3aMU:

— BJIACTHUBE JOTOBIPHOMY METOLY ¢hopmanvHa piéHicmb cMOpiH NAE MOXJIUBICTh
BUCTYIIMTH iHILIIaTOPOM BUHUKHEHHS KOOPAWHALIAHUX BITHOCUH KOXHOMY 3 I€p>KaB-
HUX OpTaHiB YOPpaBJIiHHS, TTOKJIMKAHUX JiSITU CHLJIBHO;

— BUHMKHEHHS$ 3000B’s3aJIbHUX BITHOCUH CTBOPIOE (POPMAAbHY BU3HAUEHICMD,
83aemMHicmb npae i 0008°a3kié cyb’ekmie TaKMX BIITHOCHH;

— 000posinbHicmb nputinamms Ha cebe 30008°13aHb CIIPUSIE 3MIICHEHHIO KOOPIM-
HaLiI{HOI JisUTbHOCTI 06€3 creLiaJbHUX PO3IOPSIKEHb, SIKi 000B’SI3KOBIi 10 BAKOHAHHS,

— CAHKUYIOHOBAHA O0epicasor 8ionosidansvHicms BeAe N0 3AiAICHEHHS B3aEMHOTIO
KOHTPOJIIO 32 BUKOHAHHSIM 3a(piKCOBAaHUX y JOTOBOPi YIIPaBIiHCHKUX 3a/1a4;

—nepesaea opeanizayitiHux QyHKyill, COpSIMOBAHUX Ha 3abe3neveHHs BUKOHAHHS
doeosipHux 30008°3aHb, HaJl 3araJIbHUMIA BUKOHABYO-PO3NOPSIAHULBKUMY (QYHKIIISIMHU,
3MiACHIOBAaHUMM CTOPOHAMY CaMOCTIIHHO, 103BOJIsSIE OPTaHi3yBaTH CITiUIbHE MJIaHYBaHHS,
(piHaHCYBaHHS, KpeAUTYBAaHHS, MaTepiaJIbHO-TEXHIUHE 3a0€3IIeUeHHS;

— yinvosuil xapakmep digabHocmi, sIKa TepeadadyaeTbCcs JOroBopoM, (ikcaris ii
KiHIIEBUX pe3yIbTaTiB NPUITYCKAE aKTMBHE BIIPOBAIXKEHHS IPOrpaMHO-11iJIbOBUX METO-
JIiB OopraHi3alii yrpaBiHHS.

OcHoBHa (pyHKIIisl, IKy BUKOHYE aJMiHICTpaTUBHUI JOTOBip Y M€XaHi3Mi MpaBOBOTO
peryJiroBaHHsI — IpaBopeaJizalliifHa, sika nepekjaaae abcTpakTHI HOpMAaTUBHI KOHCTPY-
KLii Y KOHKPETHI TPaBOBiAHOCUHU. TaKM UMHOM, aAMiHICTpaTUBHUI JOTOBIp 3AiICHIOE
IHAMBiAyadi3allil0 TPaBOBUX HOPM i CYCIIJIBHUX BiTHOCHMH B YMOBaX KOHKPETHOI
VIIPaBJIiHCbKOI CUTYaIIil.

OpuriHanbHy cripoOy BU3HAYMTHU (PYHKIIil aAMiHICTPaTUBHOTIO JOTOBOPY MoyaB B. A.
IOcymnos. 3a cBo€er opuandHoo npupoaow, B. A. KOcynoB TBepauTh, 1110 — aJIMiHIiCT-
paTUBHUI JTOTOBIp € aKTOM 3aCTOCYBaHHSI HOPM IIpaBa; OCHOBHOIO (PYHKIII€IO aKTa 3a-
CTOCYBaHHSI HOPM IIpaBa € (PyHKIIisl peajizaliii HopM aaMiHiCTpaTUBHOTO IipaBa [2, 63].
Y TakoMy TpakTyBaHHIi 3aCTOCYBaHHS 1 peaji3aliis mpaBa BUCTYNA€E, BJaCHE KaxXyuW,
TOTOXXHUMMU MOHSITTSIMM, SIKi BKJIIOYAIOTh B ce0¢ MpaBOAOTPUMAHHS, TIPABOBUKOHAHHSI i
MPaBO3aCTOCYBAaHHS OJHOYACHO.

bynyun cneuudiyHuM 3aco00M B yIpaBIiHCBKIi AiSIIBHOCTI OpraHiB AepKaBHOIL
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BMKOHABYOI1 BlIaaM (a TAKOX OCOOJIMBUM 3ac000M peasi3allili HOpM aaAMiHICTPaTUBHOTO
MpaBa) aAMiHiCTpaTUBHUI JOTOBip BUKOHYE psil (DYHKIIIH, a caMe:

1. CmpykmypHo-0opeaHizayiiiny QYHKUi0

Lla dyHKILIisg moJsirae y BIOPSIAKYBaHHI yIIPaBJIiHCHKMX B3aEMO3B’SI3KIB, Y PO3MEXY-
BaHHI Ta (pikcallii mpaB i 000B’SI3KiB CTOPiH, IPEAMETIB BeJI€HHS, IOBHOBAXXeHb. AJIMIiHi-
CTPaTUBHMIA TOTOBIp HAAA€ MEBHOI CTAOLILHOCTI, NIACHOCTI, HAOYHOCTI IEpapXiYHMUM BiTHO-
cuHaMm. OpraHi3zalliiiHa poJib aAMiHICTPaTUBHUX JOTOBOPIB 30€pIira€ThbCsl i B pUHKOBIH
€KOHOMIlli, 00 JeprkaBa BUKOPMCTOBYE 1X 3 METOIO peali3allil CBOEI EKOHOMIYHOI I collia-
JIbHOI MOJIITUKM. YK€ caMe 3aKpIiIJICHHS Ta MOTroxKeHe (PiKCyBaHHS B3aEMHOTO IOpUINY-
HOTO cTaTycy (B3a€EMHMX IpaB, 000B’SI3KiB i BiIMOBIAAIbHOCTI) € IEBHOIO POAY rapaHTi-
€10 JJTS1 cTab11i3allil B3aEMOBIIHOCHUH CTOPiH, 3aXMCTy OUIBII “ciabKoro” cyo’ekra.

2. Dynkuyio y3eo0xicenHs inmepecie

Cneuudika 1ijieii agMiHiCTpaTUBHO-TIPABOBOTO PETYIIOBAHHS MOJISITA€ B HEOOXiTHOC-
Ti, 3 OJHOTO OOKY, peaji3yBaTH CyCIIiJibHe 0j1aro, 3araJibHoJiep>XKaBHi iIHTEpecH, a 3 IHIIO-
ro — 3abe3neuynTH 3aXMUCT 1 peaizallilo NpuBaTHUX iHTepeciB. [Ipudyomy, SKIIo paHilie
0e3yMOBHUI MpIiOPUTET BiggaBaBCs MEPIINM, TO B Halll Yac HEOOXiTHO TOBOPUTHU MPO
TEBHUM IMapuTeT, OalaHC MyOIIYHMX 1 IPMBAaTHUX iHTEpeCiB Ta Luiei. OCKIJIBKM JOTOBIP
3aBX/I1 O3HAYA€ JESIKUIA KOMITIPOMIC, BOJIEY3TOIKEHHS, TOCATHEHHS KOHCEHCYCY, TO J10-
TOBipHE PEryJIloBaHHS MOXE CIY>KUTH HAUOUIbII NPUMHATHUM COCOOOM 3HSTTS MPO-
TUPIY MiX NyOJiYHUMU 1 MIpUBATHUMU iHTepecaMu. ToMy aaMiHICTpaTUBHUIA TOTOBIp
JI03BOJISIE 3a0e31eYynTr 0ajlaHC IHTepeCiB yCepearHI Jep>KaBHO-YIPaBIiHChKOI CUCTE-
MU, a TAKOK BPETYII0BAaTU MiKIep>KaBHi, Aep>XXaBHi, Ta perioHaJIbHI iHTEpECH.

3. 3abe3neuysasvHy QYHKUIO

Lls pyHK1isg nTonsirae B 3a0e3MeYeHHI JOCITHEHHS] CYCIUIbHO 3HAUYYILIMUX pe3yJibTa-
TiB y TUX rajly3sx, A€ NpsMe, KOMaH/IHE yNpaBJliHHS Hee(EKTUBHE a00 HEMOXKJIUBE.
“BcTynaroyu B JOTOBipHi BiIHOCMHU 3 TpOMajsiHaMM, JepxKaBa B AESIKMX BUIIAJKaX
OJIEPKYE MOXKJIMBICTD 3 OUIBIIOI €KOHOMIEIO CWMJI 3100YyTH TOM 3amac MOCHYT 1 peyei,
SIKMI BOHA MorJja 0 3MyCUTHU AaTH 1ii MpUMYCOBO, — Big3Haudae A. I. €1ucrtpaTtoB. — A
KOJIM TIOpYY 3 AEP>KAaBOK BUPOCTAIOTh iHIII MOTYTHI €KOHOMIYHI Ta iaeliHi opraHi3ailii,
Ha IUISX KOMIIPOMICiB, yroj, J1OrOBOpPiB JIep>KaBHY BJady CIPSIMOBYE yXE HE TiJbKU
KOPHUCTb, ajie i HeoOximHicTh” [3, 96].

4. Cmumyawrwuy pyHKyiro

HixTo He Gyne BcTynatu B 4OroBip 0€3 sakoi-HeOyab KOpPUCTi A1 cebe. Haliuacriie
HEeOoOXiTHUI HENpPsSIMUI Aep>XKaBHUI BIJIMB HA MaTepiajibHi iHTepecu 00’ €KTa yIpaBJIiH-
HS$I LIUISIXOM BKJIFOYEHHS 10 JOTOBOPY IMTO3UTUBHUX CTUMYJIIB (pi3HOTO pOAY ITJIbI, KBOT,
JIiLEH3iii, cyOcHili, 3a0X0U€Hb), 11100 CTBOPUTH B OCTAHHBOTI'O 3a11iKaBJIEHICTb Y CYCITiJIb-
HO 3Hauylux gisx. [Hoai came ykJiaaeHHS aIMiHiCTPaTUBHOIO JOTOBOPY € yXe& CBOTO
POy CTUMYJIOM.

5. Dynkuyio demokpamu3ayii ynpaeaiHHa

JloroBipHuii mpoliec 3aBXau Iepeadadae piBHOIIpaBHE IMTapTHEPCTBO, CITIBPOOITHULIT-
BO, B3aEMO/Ii10 YUaCHUKIB, TOOTO MOBA I1¢ BxX€ HE PO CYNiAPSIAHICTD, a PO Y3TOIXKEHHS
BOJIi KEpYIOUMX i KepoBaHUX. ['0OBOpSYM PO 1€EMOKPATUYHICTh JOTOBIPHOTO PETYII0BaH-
H$I, HAaroJIOCMMO, 1110 JOTOBip Haga€e cyd’eKTaM BeJIMKY (Y TOPiBHSIHHI 3 aAMiHICTpaTUB-
HUM aKTOM) CBOOOy OyayBaTU CBO1 BIIHOCUHU Ha CBili po3cya. biiblil Toro, noku 10ro-
BipHi YMOBU 1OTPUMYIOThCSI, €AEMEHTU IMIPUMYCY B JOTOBIipHOMY ITpolieci (PaKTUYHO Bi-
CYTHI.

6. Buxoeny ¢yukuiro

YyacTb y JoroBipHOMY IpoLECi cnpusie MpoOYIKEHHIO IiJI0BOI i TIPaBOBOI aKTUBHO-
CTi cy0’eKTiB. 3i CIYXHSIHUX “TBUHTUKIB”, IKUM 3rOopH “CIIyCKalOTh” TUPEKTUBU i pO3-
MOPSIIXKEHHSI, BOHM MEPETBOPIOIOTHCS B HE3AIEKHUX, TyMalOYMX Cy0’€KTIiB TOPU30HTA-
JIbHUX MTPaBOBiTHOCHH. 3PEIITOI0, PiBEHb IPABOBOI KYJIbTYPHU CYCITiILCTBA BU3HAYAETHCS
HE CTUIbKM PO3BMHYTOIO HOPMATUBHOI 0a3010, CKUJIbLKM ITPABOBOIO aKTUBHICTIO CEPE/I-
HbOTO YKpaiHLis, SIKWI 3HAa€ CBOI MpaBa i pealidye ix Ha npakTuli. J{orosip BUXOBYye
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CaMOCTIMHICTh MUCJIEHHS, CTUMYJTFOE BUBYCHHSI 3aKOHOJABCTBA, YMIHHSI BUPILIyBaTH MU~
TaHHS TIEPErOBOPHUM IIJISIXOM, YYWUTh YCBIIOMJIIOBATH 1 BiICTOIOBATHU CBOI iHTEPECH.
YuyacTb y 10roBipHOMY Ipolieci BUpOOJISIE B IepKaBHO-BJIAAHOTO Cy0’€KTa YMiHHSI Mpa-
LIIOBATH OLJIbII THYYKO, TBOPYO, iHILIaTUBHO, HE PO3PaXOBYIOUM TiJIbKU HA OKPHUK i TPU-
MyC. AAMIHICTpaTUBHUI JOTOBIp € 3pyYHUM IIPAaBOBMM 3aCO0OOM JJIsI BUSIBY YIPaB/IiH-
CbKOI iHiLllaTUBU. BUKOpUCTAaHHS aAMiIHICTPAaTUBHOTO JOTOBOPY PO3LIMPIOE MOKJIUBOCTI
BHUOOPY ONTUMAaJIbHOI (DOPMHU YIIPaBIiHHSI CTOCOBHO KOHKPETHUX YMOB, JO3BOJISIE Bapito-
BaTH, BUKOPUCTOBYBATU, a B HEOOXiTHMUX BUITaAKaX 1 3aMIHUTU OJWH YNpPaBIiHCbKUM
3aCi0 IHIIUM.

7. Ingpopmauiiiny ¢ynkuyiro

JloroBipHMIi TIPOLIEC CAYXKUTh OJHUM 3 KaHaIiB 3BOPOTHOTO 3B’ 513Ky, IPUYOMY Hali-
OLJIbII MOBHUM 1 JIOCTOBIPHUM ITOPiBHSIHO 3 OJTHOCTOPOHHBO-BJIAJHUM PETYJIIOBAHHSIM.
AJXe TIpUMAHSATTS aAMiHICTpaTUBHUX aKTiB BiIOYBAa€ThCs HailyacTille 06e€3 ypaxyBaHHS
NoTped KepoBaHMX, iH(popMallisl Ha BepXHi IOBEPXHU YIIPaBIiHChKOI iEpapXil HE JOXOAUTh
YU JOXOAUTH Ypi3aHOI0, 3 mepeKpydyeHHSIMU. KpiM Toro, Mixk opraHom, sIKUil mpuiiMae
aIMiHICTpaTUBHUM aKT, i MOro agpecaToM, SIK IIPaBUJIO, BUHUKAE 03114 JJAaHOK-TIOCepe/I -
HUKIB, 110 TAKOX BIUIMBAE HAa CBOEYACHICTD 1 BIpOTiAHICTh YIPABIiHCHKOI iHpOpMaLIii.
JloroBip 7103BOJIIE MAKCUMAaJIbHO 3MEHIIUTU KUIBKICTh ITPOMIXKHMX JITAaHOK, Oe3I1ocepe -
HbO 3B’SI3YI0UU CUCTEMY, SIKA KEPYE, 3 CUCTEMOIO, IKOI0 KepyroTh. He MmoxxHa 3a0yBaTu i
Mpo BCi nepeBaru iHgopMaliii, oaepXyBaHOI 3 pi3HUX IKepes (K y X0Ii OHOOIYHOTO-
BJIAAHOTO, TaK i JOTOBIPHOTO PETYJIIOBAHHS).

3po3yMiJio, 1110 BUlLIeHaBeAeHI (DYHKIIi1 aAMiHICTpaTUBHOTI'O JOTOBOPY HE iCHYIOTH 130-
JIbOBAHO O HA BiJl iHILIO1, BOHM B3aEMHO IEPEILIITalOThCS i 00YMOBIIIOIOTH OJTHA OJHY.

31a€ThCSI, MOXKHA BUIUTATHA TPU BIZTHOCHO aBTOHOMHI c(pepy BUKOPUCTAHHS aIMIHICT-
paTUBHUX JOrOBOPIB AEPXKaBOIO:

1) Chepa ynpaBiiHHS, JAe MOXKe 3aCTOCOBYBATHCS TiJbKH JOTOBIPpHHI MeTO]
pEeryJIlOBaHHS CYCITiIJIbHUX BiTHOCUH. Lle, Hacammepe BITHOCMHM B €EKOHOMIYHIN chepi
(mpuBaTU3allii, 3a0e3MeYeHHS IepKaBHUX MMOTPed), 6arato MixKperioHaJIbHUX BiTHOCHH,
cepa MpuBaTHUX IHBECTULIIM, 3alydeHHSI TPOMaJsIH 10 CHiBPOOITHULITBA 3 TPABOOXO-
POHHMMM OpraHamM i T. A.

2) Cdepa ynpaBiliHHS, e BUHUKAlOTh NMPABOBIJHOCHMHM, 32 AKHMX Ha PO3CYy]
JIepKAaBHOT0 OpPraHa MOKJaJeHo BUOIp: yKJIacTU aJMiHICTpAaTMBHMU NOroBip 4u
BUKOPHCTOBYBATHM aAMiHICTPaTUBHMIA aKT y 3aJI€3KHOCTI BiJl (D)aKTMYHOI OOCTAaHOBKMU.

3) Codepa ynpaBiliHHS, Ae Jep:KaBHUI opraH mo30aBJieHHid mpaBa yKJadaHHS
aJIMiHICTPATHMBHUX JOTOBOPIB, OCKIJIbKM CTOCOBHO TakKuX c(ep BiH He MOXe, poOUTH
MpeIMETOM IIEPErOBOPiB BUHATKOBI IIOBHOBAXXEHHS, TTIOKJIA/IEHI HA HbOTO, YAUHHUM 3aKO-
HonaBcTBOM. lle HailtbinbIIe HAOYHO BUSIBISIETHCS B cepi OPUCAUKILINHOT AiSIIBHOCTI
KOMIIETEHTHMX JIEP>KaBHUX OPTaHiB, Y B3aEMMHAX, OB’ SI3aHUX i3 3aCTOCYBAHHSIM ITPHU-
MYCOBMX 3aXO/IiB, 3 JiIMM B YMOBAaX HaA3BUYAMHOIO CTAaHY, 1 B3arajii y BUIIaAKaX, KOJU
3MiACHEHHS IKMX-HEeOYIb il 1ep>KaBHO-BJIaAHOIO Cy0’€KTa 3 BUKOPUCTAHHSIM AOTOBip-
HUX METOJiB HOPMAaTUBHO HE MepeadavyeHo.
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MECTO U ®YHKIOUUN A AIMUHUCTPATUBHOTI'O TOT'OBOPA
KAK CPEJICTBA YIIPABJEHYECKOW NEATEJIbHOCTH
B 'OCYJAPCTBEHHOM YIIPABJIEHUU

PE3IOME

CraTbs MOCBsIIeHa UCCIEA0BAHUIO CIIeLIM(UIECKOTO ITPABOBOIO CPE/I-
CTBa JIESITEILHOCTU OPraHOB rOCyIapCTBEHHOTO yIIpaBIeHUsS] — aIMUHUC-
TpaTUBHOMY JA0roBopy. CunTaeM, UTO TOJIBKO YETKOE OTpeIe/IieHe MecTa 1
(yHKUMIT TOrOBOpa B CUCTEME CPEICTB peryJIupoBaHUs yIIpaBIeHYCCKOM
IesITeIbHOCTUA JaeT BO3MOXHOCTb JOCKOHAJIbHO OCMBICIUTH IIPAaBOBYIO
MPUPOIY ITOTO MHCTUTYTa aIMUHUCTPATUBHOTIO ITpaBa.

Ko4oBi ciioBa: aaMiHiCTpaTMBHUI JOTOBIp, yIIpaBliHChKa AisIIbHICTD,
MeTo, PYHKIIi1, yIIpaBJIiHHSL.



