AKTYAABHI TTMTAHHS TEOPIT TA ICTOPII
AEPPKABU 1 TTPABA

B. C. Bauwyp

KaHAuJAT I0PUANYECKUX HAYK, AOLEHT,
IoleHT Kadeapsl OOIENPaBOBLIX AUCIUIINH U MEXIYHAPOJHOI'O IIpaBa

AKCHOJOI'TYECKRHUE ITPOBJEMbBI COOTHOIIEHUA
ITPABA 1 YEJIOBEKA B COBPEMEHHOM MHPE

C koHma XX — navaysa XXI Beka IIpoMCXOAUT pe3Koe M3MeHe-
HIe aKCHOJIOTUUECKUX (II€HHOCTHBIX) KPUTEPUEB HE TOJIbKO B OIIpe-
JeJeHUW POJIM W 3HAUeHWUs IIpaBa, HO U POJIM CAMOTO UYeJIOBEKa B
mepuo Iepexona K HOBOM IapagurMe IpaBa.

B coBpemeHHOI Hay4YHOII JHUTEpaType, IIOCBSINEHHOW WCCJIeNO-
BaHMIO JAHHOTO BOIIPOCA, HA HAII B3TJISAM, MPOUCXOIUT HEKOTODHIH
mepeKoc, XapaKkTepusyoluiics AeTaJlbHBIM PACCMOTPEHUEM aKCHO-
JIOTUH TIpaBa 0e3 yuyeTa MHTEPECOB CaAMOr0 YeJIOBeKa, KOTOPBIHM H0JI-
JKeH BBIMOJHATL Te€ WM WHBIe 3aKOHBI KaK Obl alpuopH, Jaske He
IpeTeHaAys Ha IIOCTUKeHWe WX CMbBICJIa B HOBOM M3MEHSIOIEeMCS
Mupe.

Ho ecaiu mMeHHO Tak paccMaTpuBaTh POJb UeJIOBEKa B IIpaBe, TO
BOBHUKAET IIpsAMas yrposa BO3BpaTa K TOTAJIUTAPHOMY PEXKUMY, a
3TO abCOJIIOTHO HEBO3BMOYKHO B YCJIOBUAX HOBOTO ITOHUMAHUS CYIII-
HOCTH IIpaBa, KOTJA IIeHHOCTD YeJIOBeKA SBJIAETCS IJIaBHBIM (PaKkTo-
POM coIMaJBLHOTO IIporpecca.

B VkpauHe maHHOe II0JIOMKEeHIE OBIJIO 3aKpellieHo B HoBoM KoH-
crutynuu YKpauHbl (1996 r.), corstacHO cT. 3 KOTOpO# UeJI0BeK
SABJISIETCA BBICIIIEH COIMAJIbHOM IIEHHOCTHIO.

MepuiomM IIeHHOCTH UYejioBeKa KaK JHUYHOCTH Bcerjga Oblia u
OCTaeTCsl ero AesTeJIbHOCTb, IOBeJeHUe, Ha KOTOpoe, B CBOIO OUe-
penn, BIUsET IeJblil psafa GaKTOPOB: «CTAOMIBLHOCTD IOJUTHUECKOH
cuTyalnuu, B KOTOPOH OKasajioch OOIIECTBO B IEJIOM, yCTOHUMBAas
MOJIOKUTEJIbHAS JUHAMUKA 9KOHOMHYECKUX OTHOIIEHUH, CIOMKUB-
mInxcsd MMEHHO Ha JAHHOM HCTOPUYECKOM OTpe3Ke BpPeMeHH’, pe-
aJbHOCTHh BBIABUTAEMBIX T'OCYJapCTBOM COIIMAJBHBIX IPOTPaAMM U
MEeTOABI MX OCYIIEeCTBJIEHUs, AYXOBHO-HPABCTBEHHbIE IIEHHOCTH,
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GYHKIIMOHUPYIOIIKE B O0INECTBe 1 MOAAeP:KUBaeMble OOIIIECTBEH-
HBIM MHEHUEM, 3aKOHbBI, OIMPAIOIIecsd HA BJIACTHBIE IIOJHOMOYMS
ToCyZapcTBa U PeryJaupyiomime obIecTBeHHbIe OTHOIIIEHUS COTJIac-
HO BOJIe BaKoHoOmaTessd. IloBeeHMe Ue0oBeKa 3aBUCUT U OT CIIEIH-
(uKu MpaBoOBOl KyJbTYPBI, B IIpeIeax BIAUSHUSI KOTOPOH OH Ha-
xoxurca» [1, c. 40—41].

AxcuosiornuecKuii IMOAXOJ K WH3YUEHHIO HPOOJIeMATHUKU COOT-
HOIIIEHUWST TpaBa U YeJOBeKa JaeT BO3MOKHOCTH, B paMKax (uJo-
CO(PCKO-IPABOBOM TPALUIIH, OIIPEAE/IUTh IIEHHOCTHBIE OPUEHTAIIUHI
YyeJIOBeKa B YCJOBUSIX HOBOW IIPABOBOM PeaJIbHOCTH.

B pmamHbII MOMEHT B HAIIEH CTPaHe HOPOMCXOOAT IIPOILECCHI,
KpaiiHe HeoOXOoAUMbIe IJsA JaJbHeHIIero pasBUTHUS IIpaBa, — OC-
MBICJICEHME UYEeJIOBEKOM M OOIIeCTBOM B II€JIOM HOBBLIX IIPABOBBIX
HOHATUN, UHBIMHU CJIOBAMU, CTAHOBJIEHUWE JUUYHOCTU Uepe3 IIPUIMY
HOBBIX IJIA Hee (PuI0co)CKO-IIPABOBLIX ITeTEPMUHAHT.

B ycaoBusax MOBOJMBHO CJIIOMKHOTO 3aTAMKHOTO MOJUTHUUYECKOTO U
9KOHOMUYECKOTO KpU3Uca cjaeAyeT MMeTh B BUIY, UTO AJA YKpau-
HBI «HaWOOJILIIYIO TPYAHOCTD IPEACTABJISIET OTCYTCTBYE O00CHOBAH-
HOT'O OIIBITa PeIIeHndA HpOﬁJIQMBI B3aHMOOTHOIlIeHI/Iﬁ rocymapcrtsna,
o0II1ecTBa, JUUYHOCTHU... IlepCIeKTUBEI Pa3BUTUA I'PAKIAHCKOr0 00-
IjecTBa B YKpaumHe 3aBUCAT OT TOT0, KaK OYyAYT CHUHTE3NPOBAHLI
5JIeMEHTHI TJI00aIM3aIy TPAKIAHCKOTO OOIecTBa M pean3aliuu
HAI[MOHAJBHOTO COIIMOKYJIbTYPHOTO IIOTEHIIMAJa B OCMBICIIEHUU
TPasKIAHCKOTO OOIECTBA M CTAHOBJEHHUU €r0 «HAIlMOHAJIBHOrO (de-
HOMeHa» [2, c. 51-52].

BesycioBHO, 5TO IIpoIiecc oueHb JOJITHII, 3aTparuBamInii OYK-
BaJILHO KaXKJOT'0 YeJOBEKa, HO JJIA TOTO UTOOLI OH He IMPEeBPATUJICS
B XaocC, HYXHO OUYeHb YEeTKO IIPeACTaBJIATh, KAKUM o0pasom Oyaer
IIPOMCXOIUTh B3aNMOAEHCTBYE IIPaBa 1 YeIOBeKa.

B sTOM miaHe aKCHMOJIOTMUECKUM IMOAXOM B MCCJIIENOBAHUU CO-
OTHOIIIEHUA IIPaBa W UYeJIOBeKa MO3BOJIAET IMOHATH UEJIOBEUECKYIO
IIEHHOCTH IIpaBa.

He akmenTupysi oco60e BHUMaHUE HA U3MEHEHHUU IICUXOJIOrHUYe-
CKOTO KJIMMAaTa, ¥ He TOJbKO y HAC B CTpaHe, BCe JKe CJelyeT cKa-
3aTh, YTO 3a IIOCJEIHHE IroJbl HEM3MEPHMO BBIPOC YPOBEHBL arpec-
cuM, KOTOPBIHA IpuoOperaeT pasMephbl TYMaHUTAPHOM KaTacTPOQLI.

Oco0yi0 MeTOZOJOTHUYECKYIO IIeHHOCTh HMeeT pasTrpaHuUYeHNe
9. PpoMMOM «JTOOPOKAUECTBEHHOM — «ECTEeCTBEHHOM» M «3JI0Ka-
YeCTBEHHOI» arpecCUBHOCTH, IepBasd M3 KOTOPBLIX ABJIAETCA WH-
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CTUHKTHUBHOII, BTOpas MMeeT HeeCTeCTBeHHBbIN xapakTep» [3, c. 10]
¥ Pa3BUBAETCS B YCJIOBUAX ONPENeJeHHON COIMAJIbHOMN Cpelbl, IpHu
OTCYTCTBUHM KAKMUX-JIN0O IIPAaBOBBIX OrPaHUUYEHUI, KaK IJIs OJHOTO
YyeJI0BeKa, TaK U IJIs TPYIObLI JUIl, JKUBYIIIUX B UHOI, YIO0OHON oI
HUX IIPaBOBOIl peaJbHOCTHU.

TakuMm o6pasoM, aKCHOJOTUYECKUN MOAXOMA IPU PACCMOTPEHUU
poJiz YeJIOBEeKa B IIPaBe JaeT BOBMOYKHOCTh Ha OIIpeJeeHHBIN IIe-
PUOI BpeMeHH! OIPeNeSIMTh CYIIHOCTh IpaBa U IPUPOAY UeJOBeKa,
KOTOpbIe MUBMEHAIOTCA B COOTBETCTBUM C IIEJBIM PAAOM (haKTOpOB,
XapaKTepU3YIONINX TOT UJIN WHOM UCTOPUUYECKUH OTPE30K BpeMeHH!.
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