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METOAOJOI'MYECKHE OCHOBbI KJIACCHOPHUKAIINN
INPECTYIIVIEHUH ITPOTUB OCHOB HAITMOHAJIBHOHU
BE30OITACHOCTHU YKPAHUHDBI

CoBpeMeHHON OTEYECTBEHHOM HAyKOW YTOJIOBHOTO IpaBa HE pa3padOTaHbI
CrielUaJIbHbIe  KPUTEPUM, TPUHLMUIMBL, TO3BOJISIONIME HAIVBIAHBIM  00pa3zoM
OTPENENIUTh TPaHMIBl (TIPEdesibl) Kpyra OJHOPOJHBIX (OT YacTH) OOIIECTBEHHO
OMACHBIX MOCITaTEIbCTB, KOTOPhIE B MOJHOM Mepe HAHOCAT WJIM MOTYT HAHECTH
yiepd OCHOBaM HAIMOHAIBHOW O€30MacHOCTH YKpawHbl, YeM B MPHUHIIUIE, BO
MHOTOM, M OOBSCHSETCS MX Oe3HaKa3aHHOE aKTHBHOE pacmpocTpaHeHue. B aToii
CBS3W BO3HHMKaeT OOBEKTUBHAS HEOOXOJMMOCThH B  pa3pabOTKe Hay4HO-
TEOPETHUYECKOTO0 MEXaHH3Ma MO YCOBEPUICHCTBOBAHUIO JEHCTBYIOIINX HOPMATUBHO-
MPABOBBIX MPEANHCAHUN U YCTAHOBJIEHUIO COOTBETCTBYIOUIMX TPAHUI MPECTYIHBIX
MOCSTATEeNLCTB HA OCHOBBI HAIMOHATBHOUN OE30MAaCHOCTH C yYE€TOM COBPEMEHHBIX
IEONOJUTUYECKUX pealiuid, a 3HAYUT U ONPEACNIICHUS KOHKPETHOrO MEepEeUHs
MPECTYIUICHUH, TTOAPHIBAIOIIINX OCHOBBI HAITMOHAIBHOM 0€30TaCHOCTH Y KPaWHBI.

JlaHHOE 00CTOATENBCTBO MO3BOJISIET MPOSBUTH CHUCTEMHBIM MOJIXOA B YaCTH
JIOKaJu3aluu U NPOTUBOIECUCTBUU HAuOOJee OMACHBIM MOCITaTeIbCTBAM HAa OCHOBBI
HallMOHaJIBLHOU Oe3omacHOCTH YKpauHbl. C 3TOM 11€JIbI0 B ICHCTBYIOIIEM YTOJOBHOM
3aKOHO/ATENIbCTBE YKPAUHCKUM 3aKOHOJATENIb CKOHIIEHTPUPOBAJ IPyNIy NOJA00HBIX
OJTHOPOJIHBIX OOIIECTBEHHO OMAaCHBIX mocsirareabcTB B Paznen I OcobenHoit yactu
VYK Vkpaunnsl. OnHaKO, ¢ y4€TOM YK€ CYLIECTBYIOIIMX HOBBIX BBI30BOB, HE MEHEE
OCTpPOM U JIOCTATOYHO AaKTyaJdbHOM SIBJISETCS MpOoOJieMa HAMOIHSIEMOCTH JTaHHOTO
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pazaena YK YkpauHbl COOTBETCTBYIOIIUM COAEPHKAHUEM, T.€. YTOJIOBHO-IIPABOBBIMHU
MPEINUCAHUSIMUA OTBEYAIOIINM COBPEMEHHBIM yTPO3aM.

C 1enbl0 yCTAaHOBJEHUSI BEPOSITHOTO Kpyra TaKuUX OOIIECTBEHHO-OMACHBIX
JESTHUM CIIeyeT YCTaHOBUTh, 00OBEKTOM KaKHWX KOHKPETHBIX OOIIECTBEHHO OMAaCHBIX
JIESTHUM SIBJISIFOTCSI OCHOBBI HAIIMOHAJIBHOM 0€30MacHOCTH YKpauHbl, a TaKXkKe, KaKkue
coctaBbl, coctaBisitomne Paznen I Ocobennoit yactu YK Ykpaunsl, HyxKAaloTcs B
JOTIOJTHUTEIIBHOM OCMBICIICHUM, HW3MEHCHMSX WU JONOJHEHUMU. B 3Toil CBs3M
A. ®. bantnmieB u  A. B. [Ilamapa oTMeuaroT, 4YTO BCECTOPOHHUM aHAJNU3
ONPEAECICHHOrO BUJA WM BUIOB MPECTYMHON AEATEIBHOCTH M MPABOBBIX MEpP JJIS
OOpbObI C HUMHU HEPEIKO CBHUJIECTEIBCTBYET O HEOOXOIUMOCTH OJHOBPEMEHHOTO
YCOBEPIICHCTBOBAHUS WM KOHCTPYMPOBAHUS JPYTUX TMPABOBBIX HOPM, 00 HX
nepeuciiokaluio B Apyrue riasel Ocodennoi yactu YK Ykpaunsi [1, ¢. 39].

Kak Ham mpexacraBiisieTcs, TAKUMH HOPMATUBHBIMU MPEANUCAHUAMU JTOTKHBI
OBITH HOPMBI, COJIepXKalllue TMPU3HAKU TOJIBKO TEX JACSHUM, KOTOPBIE pealbHbIM
0o0pa3oM TIPEACTABISAIOT COOTBETCTBYIOIIYIO YIPO3y OCHOBAM HallMOHAJIbHOMU
Oe3omacHocTH YKpauHbl. MIMU MOTYT OBITh KaK COBEPIICHHO «HOBBIC» YTOJIOBHO-
paBOBbIE TIPEANUCAHUS, TaK M, B HEKOTOPOM CTENeHU, OOHOBJIECHHBIE HOPMBI
I paznena Ocobennoit uactu YK YkpauHnsl.

Tak, cornacHo cyxaeHusm A. @. bantumesa u A. B. [llamapsl, npectymieHus
IPOTUB OCHOB HAIMOHAIbHOW O€30MacHOCTH YKpauHbl CIEAYeT JAOMOJIHUTH
NPECTYIUICHUSIMU TEPPOPUCTUYECKON HAMPABIEHHOCTH (CT. 258 — TeppOpPUCTUUECKUIA
akt u np.) [1, c. 39].

[Ipodeccop A. H. Kocrenko mpemsiaraeT ycoBepIIEHCTBOBAThH JAECHCTBYIOIIEE
YyrOJIOBHOE 3aKOHOJIATEIhCTBO B JaHHOW cdepe TIyTeM BBEICHHS YrOJOBHOU
OTBETCTBEHHOCTH 3a: «yMBILIJIEHHbIE AEHCTBUS, B HHTEPECAX APYroro rocyJaapcrsa,
NPUYUHSIONINE YIIEpO CYBEPEHHUTETY Y KpaWHBI», «3aXBaT TOCYAAPCTBEHHON BIACTH
myTeM TOJIKyra, oOMaHa WM 3J0YIOTPEOJICHUE JOBepUEeM H30upaTeseii», a Takke
«HE3aKOHHOE TIOJyUYE€HHE MOJTHOMOYMI Ha BHITIOJHEHNE TOCYAapPCTBEHHBIX (DYHKIIUI
[2, c. 238].

be3ycnoBHO, MOM00HBIE TPEIOKEHUS 3aCTy)KMBAIOT JOJDKHOTO BHUMAaHWS,
OJTHAKO, CIEAyeT OTMETUTh, YTO HATMYNE MEXaHW3Ma KauyeCTBEHHOTO (popMUpOBaHUS
TaKUX T[IOJIOKECHHUM TMPEICTABISACTCS YPE3BbIYAWHO BaXXHBIM, TaK KakKk €ro
sbdexTuBHOE (GYHKIIMOHUPOBAHWE TIO3BOJIUT HWCKIIOYATh B 3aKOHOAATEIBHOU
MMPAKTUKE CIIy4aW IMOCHEIIHON KPUMWHAIM3AIMUN NOTEHLUHUAIbHO OMNAaCHBIX, A
paccMaTpuBaeMOro OO0BbEKTa, ACSHUW, 4YTO, B MOCIEACTBUM, MOXKET HPHUBECTU K
KECTKMM HAy4YHBIM JHUCKYCCHSIM B YacTH YCTAHOBJICHUS — KaKOMY KOHKPETHOMY
OOIIIECTBEHHOMY OTHOIIEHWIO (WMHTEpecy, Onary WId COIHAIbHON IIEHHOCTH)
MpUYUHSETCS yuepd B CHIIy UX COBEpIIEHHUS], a 3TO, B CBOIO OY€pe/lb, CIOCOOCTBYET
aKTUBU3AI[MM COOTBETCTBYIOUIUX MpPOOJieM, KaK B YaCTH HAYy4YHO-TEOPETUUYECKOU
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KJIacCU(DUKAIIMU TaKWUX NESHWA, TaK U B YaCTH MX KBAJTW(DHUKAIIUU TPAKTUICCKAMU
pabOTHUKAMH.

CnenoBatenbHO, Ha OCHOBAaHMM OCYIIECTBICHHOTO aHAIM3a HAyYHBIX
pa3pabOTOK BEAYLIMX OTEUECTBEHHBIX HCCIEIoBaTelel B paccMaTpuBaeMoi cdepe
sHanuit (A. H. Koctenko, A. ®. banTtumesa u np.), B 4aCTU CHCTEMaTU3aIlUU U
KPUMUHAJIU3AAA  HWCCICIYeMbIX TMPECTYIUICHUH, TPEICTaBIsACTCS BO3MOXKHBIM
CUCTEMaTU3UPOBATh TAKUE MPECTYIUICHUS Ha OTICIbHBIC BUIBI, B KOTOPBIX OCHOBBI
HallMOHAJIbHOW 0€30MacHOCTU YKpauHbl MOTYT BBICTYHaTh B Kaye€CTBE OCHOBHOIO
WM JIOTIOJTHUTEILHOTO OOBEKTOB. Tak, B3sIB 3a OCHOBY COOTBETCTBYIOIIUN BH]
00bEKTa MOCSITaTeNIbCTBA MOXKHO TOJO00HBIE TIpecTyIuieHus, nuddepeHuupoaTs Ha
cienywimue rpynnsl: 1) [lpecmynienus, HenocpedcmeeHHo nocsearoujue Ha OCHOBbL
HaAyuoHanibHou 6e3onachocmu Yxpaunst (OCHOBBI HAIMOHAIBLHOW 0€30MaCcHOCTH
VYkpauHbl SIBASIOTCS OCHOBHBIM 00BekTOM) (ctathu 109, 110, 110-2, 111, 112, 113,
114, 114-1, 260, 294, 328, 329 YK VYkpaunsl) u Ha 2) npecmynieHus, nocaeanouwue
KOCBEHHO HA  OCHOBbl  HAYUOHANLHOU  6Oe3onachocmu  Yxpaursl  (OCHOBBI
HAIMOHAJLHON OE€30MacHOCTH YKpauHbl BBICTYNAIOT B KaueCTBE JIOMOJHUTEIBHOTO
obbekTa) (ctathu 258, 258-1, 258-2, 258-3, 258-4, 258-5, 335, 336, 337, 436, 437,
438, 439, 440, 442, 443, 447 YK YkpauHsi).

[TogoOHast cucTtemaTu3anusl MPECTYIUICHUHA TMPOTUB OCHOB HAIlMOHAJIBLHOU
0e30MacHOCTH  YKpauWHbl  JaeT BO3MOXHOCTh  COOTBETCTBYIOIIUM  00pa3zoM
YCTAaHOBUTHh KPYI' HEMOCPEICTBEHHBIX WM aJbTEPHATUBHBIX OOIIECTBEHHBIX
OTHOIIICHUH, B OTHOIICHHH KOTOPBIX CYIIECTBYET peajbHas WU IOTCHIMaTbHas
yrpo3a COOTBETCTBYIOIIETO OOIIECTBEHHO OMACHOTO TMocsirarenbcTBa. WHBIMU
CIIOBaMH, HaJIMYHME TaKUX OJHOPOJHBIX KOMIUIEKCOB OOIIECTBEHHBIX OTHOIICHUN
HAXOJIUTCS B MPSIMOM 3aBUCUMOCTH OT COOTBETCTBYIOIIUX OJHOPOJHBIX HCTOUHUKOB
OTIACHOCTH, KOTOPHIE B CBOIO OYepe/ib U POPMHUPYIOT TaKuE OOBEKTHI.
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