178 [IPABOBA AEP)>KABA 82005
YK 343.22:343.37

M. C. Maeapiu, KaHA. lopua. Hayk, Oou.

Opecbknin HauioHanbHMn yHiIBEpcUTeT iM. |. |. MeuHunKoBa,
Kadenpa KpMMiHaabHOro npasa, KPMMIHa/IbHOro NMPoLECy Ta KPUMIHaNiCTUKW.
dpaHLuy3bknic 6ynbap, 24/26, Opgeca, 65058, YkpaiHa

CYB’EKT I'OCIIOJAPCHKHUX 3JIOYNHIB

3 KpUMiHaJIbHO-TIPABOBUX Ta KPUMIHOJOTIYHUX MO3ULIA PO3IISHYTO
MUTAHHS Cy0’€KTa TOCNOAapChKMX 3JI04MHIB. [IpeacraBieHo Kiiacudikaliito
TaKMX CyO’€KTIB 32 IOPUIMYHUM 3MiCTOM, BU3HAUYEHO OKPEMi OCHOBM iX
MOAAJIbIIOrO aHaMi3y i JOCiIXKEHHS.

KawuoBi ciaoBa: cy0’eKT 3JI0UMHY, O3HaKa CII€LiaJIbHOro cyb’exra
3JI0UMHY, CTy>KO00Ba 0co0a, rpOMasTHUH.

[Tin rocnogapchkuM 3JI04MHOM (200 3JI0YMHOM y chepi eKOHOMIKH) PO3YMIEThCS
BUMHEHHS IIPUBATHOIO ab0 CIIy>k00BOI0 0CO00I0 IPH 3A1CHEHHI TOCIIOAAPCHKOI Aislb-
HOCTi YMHUCHOI0 a00 HEOOEpEeXXHOIO CYCIiJIbHO HEOE3MEYHOTIO AisTHHS, 1110 3aBIA€ iCTOT-
HOI IIKOJM 1iii KOpUCHIM aisyibHOCTI [1, 17]. CycniabHa He6e3MeUHICTh TOCIOAAPChKUX
3JIOYMHIB MOJISITA€ Y TOMY, 1110 BOHU 3a3iXal0Th Ha CYCHIJIbHI BITHOCUHU, SIKi CKJTadal0Th-
cs1'y cpepi rocrogapchbKoi JistIbHOCTI Ha 3acajax PUHKOBUX BiIHOCHUH Ta OXOPOHSIIOTHCS
JIep>XKaBOlO B IHTepecaxX BChOTO CYCHUIbCTBA 1 OKpeMUX Ioro cyo“exTiB [2, 110].

AHai3 KpyuMiHaJIbHO-KapaHUX CYCITUIbHO HeOe3IeYHUX IissHb Y cdepi rocrnogapro-
BaHHSI 0€3 BCTAHOBJICHHS i PO3KPUTTS O3HAK BiMOBiAHUX CYO’€KTIB 3JI0YMHY HEMOX-
JquBuii. OnHaK, 9K camocmiiHuil 00’ ekm 00cAi0NceHHs, cyO’eKm 20Cno0apcbKux 310-
YuHie nompebye oKkpemozo (y3aeanvHHW0O4020 U020 XAPAKMeEpHi pucu) aHarizy
KPUMIHAAbHO-NPABO8Y MA KPUMIHOA02IYHY NEePpULOOCHOBY 1020 MU CHPOOYEMO ONU-
camu 8 yiii npayi.

3arajabHOBIIOMO, 1110 3apa3 B YKpaiHi BiAMi4ya€ThCs 3pOCTaHHS €KOHOMIUHOI 310U H-
HOCTI.

Hanpuknan, 1K BUTHO 3 CTATUCTUYHUX IAHUX, OpTaHAMU ITPOKYpaTypy YKpaiH! pO3-
CJIiIyBaHO 3JIOYMHUB i HAlpaBJIEHO IO Cydy CIIpaBU y cpepi EKOHOMIKM Ta OpraHax
ynpasiiHHg: y 2000 p. — 7473; y 2001 p. — 7 803. [IuToma Bara TSXKKMX Ta OCOOJIMBO
TSKKMX 3JIOYMHIB Y CTPYKTYPI BCiX BUKPUTHUX Y chepi EKOHOMIKM 3JIOYMHIB CTAHOBH-
na: 'y 2000 p. — 34, 7 %; y 2001 p. — 43, 8 %; 2002 p. — 52, 8 % [3, 89].

CTatucTUYHMIA OOJiK 3apeECTPOBAHUX 3JIOUMHIB — 1€ OCHOBHMIA iHCTPYMEHT LIS
BU3HAYEHHS peaJibHOI KAPTUHU 3JIOUMHHOCTI, Y TOMY UM iHIIOMY PETiOHI JepxKaBu, 00
CTaTUCTHKa, SIKa 3aBXKIM OUIbII-MEHII 00’ EKTUBHO BiloOpaxkae peaii XKUTTS CYCITIbCT-
Ba, cama 1o co0i € LiHHMUM iHCTPYMEHTOM ITli3HaHHS colliajbHO1 aificHocTi [4, 115]. On-
HakK, He3BaXkalouu Ha Te, 110 uudpu — “pidu yrnepra”’, CTaTUCTUYHI JaHi CJIiI40-TIPOKY-
POPCHKOI Ta CyI0BOI MPAKTUKM BU3HAYAIOTh TUIbKY aKTMBHICTh OOPOTHOM 3 TAKMM HEra-
TUBHUM SIBUILIEM, SIK 3JTOYMHHICTh, a HE peaJibHUI CTaH TakKoi 00poThOM abo AiMCHMIA
pO3Mip LIKOAU, 3aIOAiSIHOI CYCITiIJIbHMM BiZIHOCMHAM LIMMM 3J10uMHaMu. BpaxoByroun
MpY LIbOMY, 110 CTATUCTUYHI JaHI XapaKTepPU3YIOTb CTaH 3JI0YMHHOCTI TiJIbKU IS BU-
3HAUYE€HOI'0 palioHy Ta BiApi3Ky 4yacy (e i 3a sIKMil yac BOHM 30Mpaiucs), iX MOXHa
BBaXXKaTH MEBHOIO MipO10 YMOBHUMMU |35, 31].

Kpim Toro, y nopiBHsIHHI 3 6araTbma iHIIMMU KPUMiHAJbHO-KapaHUMU PaBOIIOPY-
IIEHHSIMU, TOCITIOJAPCHKUM 3JIOUMHAM BJIACTMBA 3HAYHO OLIbIIIA JJATEHTHICTD, SIKa € 3aJIe-
>)KHOIO BiJl IBOX YMHHMKIB — IT€BHMX XapaKTepPHUX BJIACTUBOCTEHN 0OCiO, 110 BUMHIO-
I0Th Taki 3J104uMHU. Ilepmuii 3 HUX — N 3HAYHUI piBeHb iHTEJEKTYyaJbHOIO
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PO3BUTKY, HAsSIBHICTb SIKOTO MPM BUMHEHHI 3JIOYMHIB J1I03BOJISIE PETEJbHO IJIAHYBaTU
TaKy CyCIUIBHO HEOe3IeUHY AislJIbHICTbh, 1 TPMBAJIMMA Yac 3aJMIIaTH 11 HEBUKPUTOIO Mpa-
BOOXOPOHHUMMU opraHaMu. JIpyruii — HOCHTh BHCOKHI B 3arajJibHOMY ILIaHi CO-
HiaJbHUH CTATYC LIJIOTO psAay CyO“€KTiB 3JI04YMHIB y cdepi rocrnogapoBaHHI, y
3B“SI3KYy 3 UMM IIOJi0HA 3JIOYMHHICTD y 3aXiAHUX KpaiHax 4acTO 3BEThbCS OL10KOMIpuye-
eoro [6, 13].

3aKOpJOHHUMU JTOCIiTIHUKAMU 3BepTajacsl yBara Ha BeJIMKY CXOXICTb 3104UHUIE )
Oinux Komiysax 3 ocobamMu, sIKi HE CKOUIM HISIKMX 3JI0YMHIB. Y TOpPIBHSIHHI 3 iHILIKWMU,
TaKi 3JJOYMHILI 3HAYHO MEHIIE pa3iB OyJM 3aXOIUIeHI Ha MiCLli BUMHEHHS 3JIOUYMHIB,
pialIe apelTyBaancs, POTU HUX BUCYBAJIOCS MEHILIE 0OBUHYBAaY€Hb, BOHU Pi/llle MOTpa-
TUISIJIN Y B’ SI3HULIIO, & CTPOKM 1X VB SI3HEHHS OyJIM 3HAYHO MEHII TPUBAJIMMHU, HixXK Yy 3710-
YMHIIIB iHIIMX KaTeropii. Taki 3;104MHIII OyJIM CTapIIMMHU 32 BIKOM HiX 1HIII, cepea HUX
OyJio OinblIe XiIHOK, BOHM YacTille OyJu MOB’s3aHi pOAMHHUMMU 3B’ SI3KaMM Ta MaJid
OlJIbLIe IiTeli. Y MOpiBHSIHHI 3 iHIIMMMU 3JI0YMHLSIMU O11iKOMIpIIi 3HAYHO piJle BUNHIO-
BaJIM 3JIOYMHIB Ta B3araji Oy MEHII CXWJIbHI 10 BUMHEHHSI MPABOIOPYIIIEHb, MEHIIIE
BXMBaJM aJKOTOJIbHUX HAMOIB, i Habarato MeHIle — HApKOTUKiB [7, 20 — 21].

I3 cy0“€eKTiB rocnogapChbKuX 3J10YMHIB, B 3aJIEKHOCTI BiJl 000B“sI3KOBHUX 1 JOJaTKO-
BUX SKOCTe¥ (KOTpi MarTh OyTH BJIACTMBI TakKiii 0co0i: 3a MiclieM TaKoi ocoOu B
CTPYKTYpi 00*“€eKTa, 11 mpaB i 000B“sI3KiB, KOTpi NOKJIaAeHI Ha Hel MpaBOBUMU MpUIIKCA-
MM, HAYKOBLISIMU BUMIUISIETHCS TPU OCHOBHMX KaTeTopii:

— OyIb-siKa 0co0a, 1110 ITiIsirae KpUMiHaJbHIil BiIITOBIZAJIBHOCTI, sSIKa IMTOPYIIYE a00 He
BUKOHYE MEBHI TOCIOAAPChKi 000B“SI3KU;

— creuianabHi cy0“eKTH;

— cHeliaJbHO-KOHKpPETHI cy0“exTH [6, 12].

bynb-sika ocoba, 1110 miasira€ KpuMiHaAbHil BiIMOBIZAJIbHOCTI, SIKa MMOPYLIYE a00 He
BUKOHYE MEBHI rOCIOAapChKi 000B“SI3KM 3a CBOIM IOPUIMYHUM 3MICTOM € 3araJlbHUM
Cy0’€KTOM 3JIOUMHY, i TOMY OKpPEeMO1 KpMMiHaJILHO-ITPaBOBOI1 XapaKTePUCTUKM HE MTOTpe-
oye. B cBo1o uepry, cneniaibHUX (CreliaJbHO-KOHKPETHUX CY0’ €KTIB 3JI04YMHY) 3a I0pH-
JTUYHUM 3MICTOM iX TOJATKOBUX O3HAK MOXJIMBO PO3MOAIMTU HA TPU IiATPYIIHU:

— CJIY>K00Bi 0co0u;

— rpoMajsiHU, sIKiHe 0(DPOPMIIIY CTATYC IOPUINIHOI 0CO0MU;

— iH1Ii 0cobM y cepi rocrnoaapCchKoi AiSUIbHOCTI 3 03HAKAMM CIELiaIbHOTO Cy0’€KTA.

BinnoBigHO 10 HaBeAEHMX BUIIB CII€LiaJbHUX CY0’€KTIB Y rOCIOJAPCHKUX 31041~
Hax MpsIMO ONMMCAHUMM Y AUCITO3ULISIX CTaTell € HACTYITHI KaTeropii:

— cayacbosea ocoba (4. 3 cr. 206, 9. 1 c1. 210, 9. 2 cT. 211); cmyx60Ba ocoba IiaIpu-
€MCTBa, YCTAaHOBHU, OpraHi3allii He3aJIe>KHO Bif (pOpMU BIACHOCTI, 0c00a, s1Ka 3AiCHIOE TOC-
MOJAPChKY MisIIbHICTh 0€3 CTBOpPEeHHS 0puandHoi ocodu (4. 1 ct. 207, 4. 1 c1. 208);
cJIy00Ba ocoba cy0“ekTa rocrnoaapcbkoi aistabHOCTI (cT. 220, cT. 221, 4. 1 cT. 222, 4. 1
CT. 223, 4. 2 cT. 223); cayx06oBa ocobda MiANprUeEMCTBA, YCTAHOBUM OpraHi3allii, oco0a, 1110
3aiMA€ETHCS MIAMPUEMHULIBKOIO isIJIbHICTIO 6€3 0(pOPMJIEHHS CTaTyCy IOPUANYHOI 0OCOOU
Yy Oyab-s1Ka iH1Ia 0co0a, sika 3000B “s13aHa CIlJIauyBaTu MOAATKU, 300pH, iHI1Ii 000B“SI3KOBI
IUIaTeXi, 10 BXOAATh B CUCTeMY onoAaTKyBaHHS (cT. 212); ciyxxboBa ocoba opraHy
Jep>KaBHOI BJIaii, OPraHy MiCLIEBOTO CAMOBPSIIYBaHHSI, OpraHy aAMiHiCTPaTUBHO-TOCHO-
JApCHKOT0 YIIPaBJIiHHSI i KOHTPOJIIO, MiAMPUEMCTBA, yCTaHOBM, opraHi3zaiii (cT. 230);

— IpoMaAsiHUH YKpaiHu, ocoba, aKka 30iliCHIOE NIONPUEMHUUBKY OidabHicmMb Oe3
opopmaenns wpuduurnoi ocobu (4. 1 cr. 208, 4. 1 cT. 223, 4. 2 cT. 223); rpomMans-
HUH — 3aCHOBHMK a00 BJIaCHUK Cy0“€eKTa rocnogapchbKoi JisIbHOCTI, TPOMaAsSHUH —
Cy0“€KT MiAMpUEMHUIIBKOI AisiIbHOCTI (cT. 218, ¢T. 220, cT. 221); rpOMaasiHUH MiATPU-
eMellb a00 3aCHOBHUMK YU BJIACHUK CY0‘“€KTa roCcrogapchKoi AistJIbHOCTI (4. 1 cT. 222);

— ocoba, AKIilU KoMepyillHa maemMHUY1 cmania eidoma y 38 “13Ky 3 npogheciiiHor
abo cayxcboeoro diaavricmio (CT. 232); ocoba, sika HE € BJIACHUKOM JIOKYMEHTIB (4. 1
CT. 234).

Y cknagax rocnogapChbKuUX 3JI04MHIB, A€ CIIELIaIbHOTO Cy0“€eKTa MPSIMO HE BU3HAYE-
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HO, B OCHOBHOMY BOAQ4alOTbhCsl, HAPUKIIA/, TaKi MOr0 O3HAKU, SIK NPAUIGHUK MOpP2iéni
(4. 1 ct. 225) abo cyb“ekm nionpuemuuyvkoi disavnocmi (ct. 227, cT. 228, cT. 229).

31aTHICTh CJIy>K00BUX OCi0 CIIPUUYMHUTHU LIKOAY CYCITIIBHUM BiTHOCHMHAM XapakTe-
PU3YETHCS HE TiJIBKY 1X BA3BHAYEHUMU KPUMIHAIBHAM 3aKOHOM BJIACTUBOCTSIMU — CJTy-
>)KOOBMMY MOBHOBaXXEHHIMU a00 000B“s13KkaMu. BoHa 00yMOBITIOETBCS CUCTEMOIO OTO-
YyIOUYMX 1X 3B“sI3KiB, crieliidikoro 00“eKTa 3JIO4MHY, HAa IKWI BOHA 3aTHA 3a3IXHYTHU,
00“€EKTHBHOIO CTOPOHOIO 3JI0YMHY, SIKY MOXE BUKOHATU 3aBJSIKHA CBOIM IEBHUM BJac-
TUBOCTSIM. TOMY ITUTaHHS CIYKO00BOI 0CO0M, SIK CYy0’€KTa 3JI04MHY Y cepi rocrnoaapio-
BaHHSI, IOBMHHE JETaJIbHO PO3POOJISITUCS, HAacaMIepe, B MexXax JOCTiIKeHb CIy>K00-
BMX 3JIOUMHIB. AIK€e, 3a3Ha4YaI0C, 1110 PO3MEXYBaHHS MiX FOCIIOIapChbKUMMU Ta CIy>K00-
BUMU 3JIOUMHAMH € JOBOJIi CKJIAIHUM NMUTaHHAM [6, 13].

I'pomaodsanun, sk cneuiarvHuil cy6’ekm 3104UHy y cehepi eocnodapro8aHHs, noeu-
HeH Oymu ne8HUM YUHOM 3 MAKOK CYCHIAbHO KOPUCHOW0 OiSAbHICMIO NOB A3AHUM.
IlepmuM i roJOBHHUMH TYT BHCTYNAa€ OOYMOBJIEHHH JOKyYMEHTaMH BiJnmoBina-
HUi cTaTtyc oco0M, sAKMid Haja€ i BH3HAYEeHHUX mpaB i 000B’aA3kiB B cdepi
rocnoaapchbkoi AisabHocTi. Taki mpaBa i 000B’SI3KK (Pi3MYHOI OCOOM HE MOXHA OTO-
TOXHIOBATH 3 ITPABOCYO’ EKTHICTIO OCOOM IOPUANYHOI HE TiIIBKKA TOMY, 110 BiAMOBIIAIb-
HICTbh OCTaHHIX YNUHHMUM KpUMiHAJIbHUM 3aKOHOJIABCTBOM He nepeadadeHa, a i Tomy, 110
Ii1 cy0’€eKTa rocroJapCchbKoro 3JI04MHY € MOoro 0e3mocepeaHiM BOJIEBUSIBIEHHSIM, a HE
OITOCEPEAKOBAHMMU IOPUINYHOIO OO0JIOHKOIO MIATTPUEMCTBA HACTIIKAMU, TAKUMM, HATIPU-
KJIaJ, IK CYCIUJIBHO HEOE3IeYHUMU IisiMU Y cepi Oe3neKr BUPOOHUIITBA.

BBeneHHs 1o KpMiHaJIbHOIO 3aKOHY CIeLiaIbHOI 03HAKM Cy0’€KTa roCIogapChKoro
3JI04YMHY — 2pOMAadsaHuUH, 3 TOUKU 30pYy 3aKOHOJABUYOI TEXHiKM, OOYMOBJIEHUI HasIBHiC-
TI0O HU3KM HOPMATUBHMUX aKTiB, SIKi pEryJI00Th TOCIOJAPCHKY 1 MiAIIPUEMHULIBKY IisIIb-
HICTh i MOB’A3yI0Thb TAaKHMii CTATyC 3 NMEBHMMHM NpaBaMu i 000B’SI3KaMH, MOXK-
JUBICTIO BHKOHAHHSA CKJady 3JI0YMHY CJYKO00BOI a00 iHImOIW 0c000I10.
OctaHHs o0cTaBrHa OOYMOBJIEHA MEPEI0AYEHOI0 YNHHUM 3aKOHOAABCTBOM MOXKJIMBIC-
TIO Cy0’€KTIB MiAMPUEMHUIBKOI JiSUIBHOCTI Ha CBiil po3cya oOMpaTH pi3HOMAHITHY Op-
raHi3aliiiHO-yIPaBIiHCBKY CTPYKTYpPY, 3 PIBHUMU MpaBaMu i 000B’sI3KaMU, OHAKOBUMU
MOXJIMBOCTSIMUA CIIPUYMHUTH IIIKOAY KOPUCHIl rOCTIOAapChKOI isJIbHOCTI

Hanpuxknan, mpuBaTHUIA MigpUeEMeElb BiAMOBIAA€ 32 CBOIMU 3000B’I3aHHSIMU BCiM
HaJIeXKHUM MOMY Ha MpaBi MpUBATHOI BJIACHOCTI MaifHOM, i X04a y TOCIOAAPChKIii TislJib-
HOCTi € 0c000I0 3 BiIIOBIIHUM CTaTycoM, (paKTH4YHO 1i€ gK ¢i3uyHa ocoda — B
MexXax IpaB i 000B’s13KiB rpoMaassHMHA YKpaiHu. OJaHAK, YUHHUM BiTYHU3HSAHUM
3aKOHOJAABCTBOM IepeadayeHa MOXKJIMBICTD 3AilICHEeHHS MiANPUEMHHUIBKOI
HiJIBHOCTI Yy TaKMX oOprasidamiiinux ¢opMax, gKi KaTeropuyHo BiJMeKOBY-
1I0Th (i3uuHy ocoOy Bia miii opuanmyHoi ocodm, craryc sIKOi BOHA MOXKe MAaTH.
BnacHuk Moxe KepyBaTW TaKUM MiAIIPUEMCTBOM Oe3mocepeaHbo abo SIK CayKOoBa
0oco0a B 1OTo CTPYKTYpi, Ta CBOIMM JisSIMU CIIPUYMHUTHU CYCHIJIbHO HEOE3MeUHi HACIia-
ku. B 000x Bumajgkax o0’ekT, 00’€KTMBHA Ta Cy0’€KTMBHA CTOPOHA 3JIOUMHY MOXYTh
OyTU CXOXHMMHU, ajle CTATYC Cy0’€KTiB 3JI0UMHY pPi3HHI.

I'pomMansiHuH, SIK cieliajibHUM Cy0“€KT B rOCOAAPChKUMX 3JIOUMHAX, YaCTO MAE CIIelli-
aJIbHO-KOHKPETHUIA XapaKTep — CKJIAQJAOM 3JIOUMHY YiTKO BM3HAYEHO MOIO CYCIIiJIbHE
CTaHOBMUIIIE, KOHKPETHY 0COOY Ta 1i NEBHIi SKOCTi, 3aBASIKU IKWM BOHA 3JaTHA HA 3JI0YMH.
Taxki B1acTMBOCTI OCOOM — 37104YMHIS (PiKCYIOThCS OAHMUM ab0 JIeKiJbKOoMa CKJIagaMu
3J104MHY (i, 1110 TpUTaMaHHO CHeLiaJIbHO-KOHKPETHOMY CY0“€KTY) y iHIIMX BUOAX 3JI0-
YMHIB KPMMiHaJbHUM 3aKOHOM He€ 3raayroThcs. /1o crieniaibHO-KOHKPETHUX CY0’ €KTIB
3JI04MHY B cepi rocriogaproBaHHsI MOXHA BiTHECTH, HaNIpuKJIad, MpalliBHMKA TOPTiBJIi
(ct. 225) abo ocoly, sIKa He € BJaCHMKOM MpUBaTU3alliiHKUX mamnepiB (cT. 234).

TakuM 4YMHOM, MUTAHHA CY0’€KTa rocmoaapchbKuxX 3J0YHMHIB MOTpPedy€e CBOro
NMOJAJILIIOTO JOCJHIJKEeHHs, SIK B IMJOMIHUHI OKpPeMHUX CKJAAiB 3J0YMHY, TaK i
B pakKypci y3arajJbHEeHHS HOro XapakTepHHX PHC i 3aKOHOMiIiPpHOCTEH B €AUHY
IOPUANYHY KaTeropiio.
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CYBBEKT XO3SMICTBEHHBIX PECTYIIIEHUN

PE3IOME

CyObeKThbl XO3SIMCTBEHHBIX MPECTYIUICHUI TMpeacTaBiisieT coO00i OT-
IEJbHYIO IOPUANUECKYIO KaTerOpuio U 0 HACTOSIIEro BpeMeH!U He UMEIOT
IOJIKHOT'O OCBELIEHUsI B Iopuanueckoil aurepatype. Cuntaem gajbHell-
11ee ucciieloBaHre 3TOro Mpo0JeMHOr0 BOIIpoca HEOOXOIUMbIM.

KiwoueBble ciaoBa: CyObEKT MPECTYIUIEHUSI, IPU3HAK CIIELMaIbHOTO
CcyObeKTa MPECTYIICHUS, JOJDKHOCTHOE JIMLIO, TpaXkKIaHWH.



