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IOPUCAUKIUA MEXKAYHAPOAHOI'O TPUBYHAJIA
110 MOPCKOMY IIPABY

B Hactosmiee Bpems A pa3pelleHus IHPOKOTo Kpyra CIOpOB
JOCTYIHBl MHOI'OYMCJIEHHBIE MEXIyHapoJHble CyIbl U TpPUOYHAJbL.
OnHUM M3 TaKUX CyA€OHBIX OPraHOB sBIILEeTCA MeXIyHapOIHbII TpU-
OyHan o mopckomy mpaBy. Co31aHHbIi MaHAATOM 3-eil KOH(QEepeHIIH
OOH no mopckoMmy npaBy, TPUOyHaI SIBASICTCS OJHUM U3 YEThIPEX Me-
XaHM3MOB pa3pellIeHus CIIOPOB B BOIIPOCAX, KACAIOLUXCS TOJIKOBAHUS U
npumeHenus Kouseniuu OOH o mopckomy nipaBy 1982 1. —cBoeoOpas-
HOM «KOHCTUTYIIUH MOpeity. MexTyHapOAHbIH TpUOyHAI IO MOPCKOMY
mpaBy (mamee —MTMII) BeImoTHSACT pa3nuaHbIe (PYHKIINN: TOIKOBAHNE
IIOJIOKEHUH JOrOBOPOB, YPEryJIUpOBaHUE MEXKIYHAapOAHBIX CIIOPOB C
y4acTHeM YaCTHBIX JIUL, IPEJI0CTABJIECHUE 3aKOHOJATEIbHbIX YKa3aHUH
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cropoHam jioroopa [1, c. 112]. MHOTOrpaHHOCTb IOPUCIUKIIUN TPUOY-
HaJja MOJYEPKHUBAET €ro 3HAYMMOCTh JJISL IPYTUX MEXAYHAPOAHBIX Op-
raHu3aluid, OTAENbHBIX JIUL, FTOCYIapCTB U HALIMOHAJBHBIX CYJO0B, YTO
MpUAAeT aKTyalbHOCTh JaHHOH TeMe.

Cornacho 4. 1 c1. 287 Konseniiuu OOH 1o Mopckomy npaBy, IpH
MOANMCAaHNH, paTU(HUKALNN KOHBEHIIMH UM IPUCOSAMHEHUH K HeH Uin
B J11000€ BpeMsl [0CJIe ATOr0 roCy1apCTBO MOXKET BHIOPATh MOCPEACTBOM
MMHUCBMEHHOTO 3asBJIEHUSI OJJHO MJIM HECKOJBKO CPEJCTB YpEryJIupoBa-
HUA CIIOPOB, KaCAIOIIMXCS TOJIKOBAHUS UM MPUMEHEHUs] KOHBEHIIUH, B
TOM urciie Mex1lyHapOaHbIN TPUOYHAI [0 MOPCKOMY IpaBy [3, cT. 287].
OnHako ecTh BaXKHbIE KAaTErOPHMM MOPCKUX CIOPOB, B OTHOLICHUU
koTopbiXx MTMII umeeT UCKITIOYUTETBHYI0 FOPUCIUKIIUIO: TNOO TIPSIMO
MPEeINUCAHHYI0 €My KOHBEHLHUEH, Tu00 CKJaIbIBaIOIIYIOCs B MPOLEC-
ce MPaKTUKHU. Bo-mepBbIX, 3TO CHOPBI, BHITEKAIOIINE U3 IESTEIBHOCTU B
MEXIYHApOIHOM palloHe MOpCKOro AHa. B cooTBeTcTBHM C 1. 2 CT. 287
Konsenunu OOH 1o Mopckomy IpaBy, CIIOpbl, BOSHUKAIOIIKE B CBSI3H €
pasBeaKOl U UCIOIB30BAHUEM ITPUPOIHBIX PECYPCOB MOPCKOT'O JTHA, MO-
I'yT IepenaBaThCsl TOJIBKO CIEHATIN3UPOBAHHON najare Mex1yHapo-
Horo TpuOyHasa o Mopckomy npaBy — Kamepe 1o criopam, Kacaroluumcs
MOPCKOT0 JHa. BO-BTOPBIX, CIIOPBI O HE3aMeITUTEILHOM OCBOOOK ICHUH
CYJIOB, 3aIep’KaHHBIX TPUOPEKHBIM TOCYJaPCTBOM 32 COBEPILEHHE Jes-
HUS, SBJSAIOUIETOCs HApYIIEHUEM KOHBEHIMH. DTHU CHOPbI MOTYT OBITH
nepeaanbl JII0OOMY Oprany 00s13aTeIbHON IOPUCIUKIIMH 110 KOHBEHIIUH,
HO B OTHOILEHMHM HUX CIOXHJIACh MPAKTUKA MEpeJayd UCKIIOYUTEb-
HO TpuOyHaJly IO MOPCKOMY MpaBy. B-TpeThuX, COPBI O MpeNuCaHuH
BPEMEHHBIX OXPAHUTEIBHBIX MEP, B OTHOILEHHH KOTOPBIX (hopmaibHas
UCKJIIOUMUTEIbHAS IOPUCAUKLINA TpUOYHajla HE IPEAYCMOTPEHa, HO BCe
MPOCKOBI O MPEANUCAHUN TAKHX MEP B CBA3H C MOPCKUMHU CIIOPAMH I10-
clie co3/1anus TpuOyHasa nepeiaBaiiuch UMEHHO emy [2, c. 24].

OcnoBHble nionb3oBarenu MTMII — rocynapctsa. [laxe cTpassbl,
He sBistomuecs yyactHukamu Konsenuuu OOH mo mopckomy mpa-
BY, TAaK)K€ MOT'YT MOJYYUTh JOCTYI K TpUOyHally, €ciId OHH JOrOBO-
psatcs 00 3TOM B coBMecTHOM cornamennu, a MTMII Oyner oGnanars
IOPUCAUKLIMEH B OTHOLIEHUH CIIOPOB, YKa3aHHBIX B TOM COTJIAILICHHUH.
Joctyn k MTMII umeroT Ttakxke (Qu3MvecKue U IOPHIMYECKUE JTUILA.
Yactp 2 cT. 292 KOHBEHLHMU MpeaycMaTpUBACT WHAUBUYAJIbHBIN A0-
CTyN K TpUOyHay s OBICTPOro OCBOOOXKIEHHUS CYJIOB U HKUIAKEH,
3a/iep’)KaHHBIX TPUOPEHKHBIM TOCYIApPCTBOM, KOTJa TaKOM JOCTYH pas-
peuieH rocynapctBoMm (iara 3ajaepxkanHoro cynsa [3, c. 292]. Kpome
TOro, B CTaryTe TpuOyHaja 3aKperuieHO, YTO TPUOyHasl OTKPBIT AJIA



cyOBEKTOB, HE SABIAIOLIUXCA TOCYAApCTBAMU-yYaCTHUKAMH, B JIIOOOM
Jenie, mpsMo MPEAYCMOTPEHHOM B yacT X1, uiau B J1000M fene, nepe-
JJAHHOM Ha paccMOTpeHue TpuOyHaia B COOTBETCTBUHU C JIIOOBIM Y-
UM COIVIALLIEHHEM, MPEelyCMaTPUBAIOIIUM KOMIIETEHIIUIO TpuOyHaia,
Ha YTO JaJIi COTJIaCHE BCE CTOPOHBI B ATOM JIEJIe.

Tpubynan u ero [lanara no cnopam, KacaroIIMMCcs MOPCKOT'O JTHa,
HMEIOT MPaBO MPEANUCHIBATH BPEMEHHBIE MEpPbI, KOTOpble TpUOyHAa
CUMTAET HAJJEeKAIIMMH MPU AAHHBIX OOCTOSTENbCTBaX sl obecre-
YEeHUsI COOTBETCTBYIOIIUX IPaB CTOPOH B CIOPE WU JIsl IPEdoTBpa-
LIEHUs Cephe3HOro yuiepda Mopckoi cpene. BpemeHHbIe MEpbl MOTYT
OBITh U3MEHEHBI WM OTMEHEHBI, KaK TOJIbKO OIpPaBbIBalOIINe UX 00-
CTOATENbCTBAa U3MEHUIIUCh UITU MEepecTalld cylecTBoBaTh. Hampumep,
TpuOyHan OPUHSI PEeUIeHHe O BPEMEHHBIX Mepax IO CIopaM MEeXIy
Wpnanaueii u BeaukoOpuranueit, Cunranypom n Manaiizueit u ap. [2,
c. 25]. BaxHelmum npaBoM, KOTOpbIM 00JafaeT TpuOyHal, sBISIETCS
[IPaBO BBIHOCUTH PEILICHUS O He3aMeIJIUTeIbHOM OCBOOOXKIEHUH Cy/IHA
1 9KHIIaXKa, eCJIM OHU HE OCBOOOXKJIAIOTCS, HECMOTPA Ha MpPeIoCcTaBJIe-
HUE pa3yMHOI0 3aJI0ra WJIM HHOTO (PMHAHCOBOI'O OOECIICUEHHS U €CIIH B
TEUYECHHUE AECATU JHEW CO BpEMEHH 3a/iepyKaHusl He OyIeT JOCTUTHYTO CO-
ITANIeHUs MEXAY rocy1apcTBoM (haara u NpuOpeKHBIM TOCYAapCTBOM
0 repezaye Borpoca 00 0CBOOOKACHHUH JIF000MY Cyay WU apOUTpaxKy.

IloaBoas utor, HEOOXOIUMO OTMETUTH, UTO MeX1yHAapOIHbIHI TPU-
OyHaJ 0 MOPCKOMY IpaBy — 3TO YHUKaJIbHOE MEXAYHapOaAHOe Cyae0-
HOE€ yupexJeHue, o0siagaroiiee MHOTOIPaHHOM KoMIieTeHIuel. B cBs-
34 C IOCTOSTHHBIM POCTOM YHCJIa MEXKAYHAPOAHBIX CY/I0B, YTO BBI3BAHO
aKTUBM3alMel, AuBepcUUKALMEH MEXIyHapOIHBIX OTHOLUCHHH, a
TaKke ¢ UX Bce Oojiee OOLIMPHBIM MPABOBBIM yPETyJIUPOBAHUEM, UTO
JieflaeT HeOOXOAUMBIM BHEAPEHUE HE TOJIBKO MOJIUTHYECKUX CPEICTB
yIaXUBAHUS Pa3HOINIACUH, HO U YHCTO IOPUINYECKUX, KAKUMHU SBIIS-
I0TCS MEXKYHApOIAHBIE CyJbl, BO3pACTaeT 3HaUeHHEe MeX1yHapOIHOIO
TpubOyHana Mo MOPCKOMY IpaBy KaK HE3aBUCUMOIO U aBTOPUTETHOTO
cynebHoro oprasa.
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