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OpecbKuit HalioHanbHUI yHiBepCUTET iMeHi L1 MeyHnKoBa

CTaTTs nNpucBsiYEHA PO3INAAY OLHOMO 3 AUCKYCIAHUX NUTaHb BITYM3HAHOIO KPMMIHA/IBHOIO NpaBsa - knacudikauii 3axosiB KpUMiHanbHO-Npa-
BOBOrO BM/IMBY, OCKi/IbKM Y HOpMax 3ananbHoi YacTWHU YNHHOTO KpuMiHanbHOro Kogekcy YkpaiHu 3akoHodaselb A0Ci He HafaB YiTKOT cucTemu
BKasaHMX 3axoAiB. Y cTaTTi AK nigctaBu knacudikayii po3rnaganTbCa 03HakM Cy6’eKTiB OXOPOHHUX KPUMIHANbHO-NPaBoBMX BigHOCUH. MpoaHa-
Ni30BaHO NiAcTaBy 3aCTOCYBaHHA 3ax0AiB KPMMiHaNIbHO-NPABOBOro BNAMBY WOAO i3NUYHUX OCIO, AKI CKOTNM 3/104MH Ta BU3HAKTLCA CYy6’€EKTOM
3/104MHY; I3NYHUX O€iB, AKi BUMHUNN €yeNinbHO HebGe3neuyHe AisHHA, ake nepefbayveHo KpuMiHanbHUM KOAEKEOM YKpaiHW AK 3/104MH, Ta He
BM3HAOTLCA CY6’EKTOM 3/104MHY; Ta IOPUANYHUX OEI6.

Knio4yoBi cnoBa: 3axoaun KpYMiHaNbHO-NPaBOBOro BM/UBY, KPUMiIHANbHA Bi4NOBIAAbHIETD, iHLI 3aX0AN KpUMIHANIbHO-NPaBOBOro Xapakrepy,
i3nyHi ocobu, puanYHi ocobu.

CTaTbsi NOCBSILLEHA PACCMOTPEHMIO OHOIO W3 ANCKYCCUOHHBIX BONPOCOB OTEYECTBEHHOO YIrO/I0BHOIO Mpasa - Knaccudukaumy Mep yronoBHO-
npaBoOBOro BO3AENCTBUS, NOCKONbKY B HOpMax OO6LLeii yacTv LeliCTBYHOLLEr0 YToNOBHOTO KOAEeKca YKpauHbl 3aKoHofaTtenb A0 CUX Nop He 3akpe-
MU YETKYI CUCTEMY YKa3aHHbIX Mep. B cTaTbe B KayecTBe OCHOBaHUS KnacCUMKauyum paccMaTpuBaloTCs NPU3HAKW CYGHEKTOB OXPaHWUTESbHbIX
YroN0OBHO-NPaBOBbIX OTHOLWEHUIA. [poaHann3rpoBaHbl OCHOBAHUSI NMPUMEHEHWS MEpP YroNOBHO-NPABOBOr0 BO3ZENCTBUSI B OTHOLEHUN (U3NYECKUX
UL, KOTOPblE COBEPLUWAN NPECTYN/IEHNE N NPU3HAKOTCA CYGEKTOM NPECTYNNEHNS; (DU3NYECKUX ML, COBEPLUMBLUNX 06LLECTBEHHO ONACHOE AesiHNE,
npesycMOTPEeHHOE YTOoN0BHbLIM KOAEKCOM YKpauHbl Kak NpecTynieHne, KOTOPoe He NPU3HAETCS CYy6BEKTOM NPECTYNAEHNS; U PUANYECKUX UL,

I"toyeBbie C/foBa: Mepbl Yyro/I0BHO-NPABOBOr0 BO3AENCTBUS, YrONI0BHAsA OTBETCTBEHHOCTb, WHble MEpPbI YrO/I0BHO-NPABOBOr0 XapakTepa,
hmsnyeckne nuua, lpuguyeckue nuua.

Measures of criminai iaw impact in the articie are ciassified taking into account attributes of subjects of protective criminal law relations. The
system of measures of criminal law impact, which state responds to the committed crime with (socially dangerous act provided in the Criminal Code
of Ukraine as a “crime”), taking into account characteristics of subjects of protective criminal law relations, consists of criminal liability being imple-
mented through a system of certain forms, and subsystems of other measures of criminal law impact. The mechanism of implementation of criminal
responsibility is being executed in respect of the subject of crime (general or special) and a special subject of criminal responsibility (for example, a
minor, a pregnant woman, a person of retiring age, etc.). Commission by the subject ofthe relevant crime containing signs of a certain body provided
for by the Special part ofthe Criminal Code of Ukraine constitutes the material basis for the implementation of criminal liability. The procedural basis
for the implementation of criminal liability is a conviction entered into legal force (Part 1 Article 369, Part 2 Article 373 of the Criminal Procedural
Code of Ukraine). The implementation ofthe mechanism of other criminal law impact is carried out by means of other criminal law measures against
individuals, who are not recognized as subjects of the crime, but are subjects of protective criminal law relations, because they committed a socially
dangerous act under the current Criminal Code of Ukraine translated as a “crime” (insane persons; those beyond the age from which criminal liability
is incurred; minors beyond the age of maturity), and legal entities. Material basis for the implementation of other measures of a criminal law nature
applied to individuals, who are not recognized as the subject of the crime, is the commission by a person of a socially dangerous act provided for by
the current Criminal Code of Ukraine as a “crime”. The court’s decision is considered the procedural basis for the implementation of other criminal
law measures (part 2 of Article 369 of the Criminal Procedure Code of Ukraine). Implementation of the mechanism of other criminal law measures
against legal entities is carried out comply with part 1 of Article 96-6 of the Criminal Code of Ukraine, through the application of the following meas-
ures: penalty (Article 96-7 of the Criminal Code of Ukraine); forfeiture of property (Article 96-8 of the Criminal Code of Ukraine); liquidation (Article
96-9 of the Criminal Code of Ukraine). The material basis for the implementation of other criminal law measures against legal entities is the commis-
sion by its authorized person, on behalf and in the interests of a legal entity, of any of crimes provided for in paragraphs 1-4oftheArticle96-3ofthe
Criminal Code of Ukraine. The procedural basis forthe implementation of other criminal law measures against legal entities is the court’s decision on
the application to a legal entity of measures of a criminal law nature contained in the verdict, which convicts an authorized natural person, who has
committed a crime under paragraphs 1-4 of Article 96-3 of the Criminal Code of Ukraine, and who has acted on behalf of and in the interests of the
legal entity (par. 5 subp. 2 p. 4 Article 374 of the Criminal Procedure Code of Ukraine).

The article is finalized with the conclusion on the following: in connection with the chosen European integration course, the domestic legislator
seeks to diversify the range of criminal law measures to expand the range of means of the state’s response to a socially dangerous act provid-
ed for in the Criminal Code of Ukraine as a “crime”. The studied measures of criminal law impact are scattered in the current Criminal Code of
Ukraine in various sections, their legal nature and objectives are not clearly defined, which greatly complicates their enforcement.

Key words: measures of criminal law impact, criminal liability, other criminal law measures, natural persons, legal entities.

MpaBoBe 3a6e3neyeHHs 0XOPOHU MNpaB i CBO6OA MOANHM i
rpomMagsaHuHa, BNacHOCTi, rPOMaACbKoro NopsaKy Ta rpoMag-
CbKOT 6e3nekun, LOBKINASA, KOHCTUTYLIHOIO yCTpol YKpai-
HW Bifl 3/10UMHHUX MOCAraHb, 3abe3neyeHHs mMupy i 6e3neku
NIOACTBA, a TaKoX 3anobiraHHsA 3/104MHaM € NepLoYeproBum
3aBlaHHAM BiTYM3HAHOIO KPUMIiHANIbHOTO 3aKOHOAABCTBA, SIKe
peani3yeTbCs fiepXaBoto 3a [OMNOMOrol MexaHisMy npaBoBO-
ro BMAvMBYy (MexaHi3mMy NpaBOBOro perystoBaHHs).

Y Teopii npaBa MexaHi3Mm MpaBOBOr0 PerynoBaHHA pPoO3-
rNARAETHCS AK «B3ATa B €4HOCTI CMCTEMa MpaBoBMX 3ac06iB
(topnManYHUX HOPM, NPaBOBIAHOCUH, aKTiB), 3a 4OMOMOrOH
AKNX 30iACHIOETbCA pe3yNbTaTUBHWIA NPaBOBUIA BB Ha CyC-
ninbHi BigHocuHM» [1, c. 215-216].

Y KOHTeKCTi 3asBneHol Npo6iemMy BUHWUKAE 3amnuTaHHA:
SK CMIiBBIHOCATLCA MOHATTA «NpPaBOBe PEry/oBaHHA» Ta
«npaBoBuWin BNAMB»? Cnig norogmTtucs 3 H.A. JlonalieHko,
AKa BBaXae, WO byfb-AKe NpaBoBe PerysioBaHHA € NPaBoOBUM
BM/IMBOM, ane He By/b-AKWiA NpaBoBUiA BNIUB € NPaBOBUM pe-
ryfnoBaHHAM [2, c. 146].

KOpuanyHa KaTteropis «npaBOBWil BNAMB» € 6inblw WK-
pOKO Ta BK/OYae B cebe He TiIbKN CUCTEMY cneun@ivyHmx
IOPUANYHNX 3aX0fiB, a i NPaBOCBIZOMICTb, NPaBOBY b NLTYPY,
npaBoBi LiHHOCTI Ta NpaBoBi ifel, AKi pa3om YTBOPHOKOTb CUC-
TeMmy 3aco6iB KpMMiHanbHO-MPaBoBOro BNAMBY. KpumiHasb-
HO-NPaBOBMWI BNANB Y 3ara/lbHOMY CEeHCi - Lie CKNagHuil an-
HaMiYHWIA Npouec peanisalii peakLii fepXaBu 3a LOMOMOrOK
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KpYMiHanbHO-NPaBoOBMX 3ac06iB Ha couianbHe XUTTA Ta no-
BediHKy nogeii. KpyMiHanbHO-NpaBoBUiA BNAUB 34iACHIOETb-
€Ay BiAMOBIgHIN chepi 3a JOMOMOrO0 BiANOBIAHNX 3aX0AiB,
Knacuikauii AKMX NPUCBAYEHO L0 CTaTTIO.

Y BIiTUM3HSHI JOKTPUHI KPUMiHa/IbHOTO NpaBa BW3HAHO,
L0 MexaHi3M NpaBOBOrO PerysoBaHHSA, AK Npaswo, Bifdysa-
€TbCA Yepes peanisaLito KpMMiHabLHOT BignoBiganbHOCTI. Tak,
11 MwuTpoaHOoB pO3rnsgac MexaHi3m perysfioBaHHA KpuMi-
HanbHOT BignosiganbHocTi (dani - MPKB) sk cuctemy npa-
BOBMX €/1eMeHTIB, L0 3aKOHOMIPHO 6epyTb y4acTb Y BMpoOBa-
[DKEHHI NpUnuciB KpUMIHa/IbHOTO Npasa B NOBeAiHKY CY6’eKTiB
KOHKPETHWX MPaBOBifHOCWH AN AOCATHEHHS BKAa3aHOro B Ll
HOpMi pesynbTaTy 3aB/sKW 3aCTOCOBAHWUM KpUMiHanbHO-Npa-
BOBMM 3acobam BnAWBY, Yepe3 AKi peanisyeTbC KpUMiHaIbHa
BignoBsiganbHicTb. [0 cTpykTypu MPKB yueHuidi BKntO4ae
HOPMATMBHUIA €eNeMeHT perynoBaHHA KpUMiHabHOT Bigno-
Bifla/IbHOCTi, NPaBOBIAHOCWMHK, KPUMiHa/IbHO-NPaBOBI 3aco6u
BMN/IMBY Ta NPaB03acTOCyBaHHA (iHAWBIAYyalbHe perynoBaHHA
KpMMiHanbHOI BignosigansHocTi) [3, c. 4].

Y 3MIiCT MexaHi3My KpUMiHa/lbHO-NPaBOBOro perysnio-
BaHHS BKIKOYAETLCA CMeyudivyHuii Habip 3aco6iB NpaBoBOro
BMNANBY, 3 AKUX KPUMiHa/bHa BifNOBifaNbHICTb, X0U i € LeH-
TpasbHUM, ane faneko He efuHUM. To6TO KpUMiHanbHa Bif-
NOBiAaNbHICTb - LEHTPaNbHWUiA, afe He eANHUIA 3axig KpuMi-
HaNbHO-NPaBOBOr0 BIM/IMBY, 3a AOMOMOIOK fKOro fiepxasa
pearye Ha CKOEHMWI 3104MH (KpUMiHaNbHe NPaBoOMOpPYLUEHHS).

Y 3aKOHOAABCTBI Ta B KPUMiHaNbHO-NPaBOBIi [OKTPUHI
NUTaHHSA NPO MOHATTA Ta CUCTEMY 3aX0[iB KPUMiHabHO-MNpa-
BOBOIO BM/IMBY Y UiNIOMY Ta IHWWX 3axofiB KPUMiHaNbHO-
NpaBoOBOro xapakTepy 30KpeMa, a TakKoX Npo CNiBBifHOLIEHHSA
TakuX iHCTUTYTIB [0 TenepillHbOro Yacy 3anuLaeTbecs ocTa-
TOYHO HeBUPILLEHNM.

Cuctema 3axofiiB KpUMiHa/bHO-MPaBoOBOro BNAWBY, 3a f0-
NMOMOFOI0 SIKUX [iepXKaBa pearye Ha CKOeHUIi 3104MH (Cycnifib-
HO Hebe3neuHe fisHHS, ke nepefbadeHo y KpumiHanbHOMY
KOZEKCI YKpaiHW K 3/104MH), 3 ypaXyBaHHAM 03HaK Cy6’eKTiB
OXOPOHHUX KPUMiHANbHO-NPaBOBUX BIHOCWH, CKIaAaETbCs
3 KpUMiHanbHOT BiAMOBIAANbHOCTI, L0 peani3yeTbCs uepes
CUCTEMY MEBHUX (HOPM, Ta NiACUCTEMM IHLWINX 3aXO0LiB KPUMI-
HaNbHO-NPaBOBOrO BN/MBY.

OKpeMi acrnekTn CUCTemMy 3axofiB KpPUMiHaNbHO-NpPaBo-
BOr0O BM/AMBY [AOCAIAKEHO Y Mpaufx BiTUUSHAHUX YYEHUX:
.M. bpwny, B.K. Ipuuwyka, 0.0. Ayanoposa, O.B. Ko3ayeHka,
B.M. Kyua, C.4A. /luxosoi, H.A. MupoLwwHuyeHko, I.I. Mutpo-
thaHoBa, H.A. Opnoscbkoi, O.d. Macekun, B.C. CoTHiYeHKa,
M 1. XaBpoHtoka, M.J1. ®pica, A.M. AlleHKa Ta iHLWKnX.

MeToto cTaTTi € [OCNiMKEeHHA 3axofiB KpWUMiHabHO-
npaBoBOro BN/AMBY Ta X KnacudikaLisa 3 ypaxyBaHHAM 03HaK
CY6’eKTiB OXOPOHHUX KPUMiHa/IbHO-NPaBOBUX BiJHOCUH.

Peanisauisa KpyMiHanbHOI BignoBifansHOCTI Bif6yBaeTbCA
wofo cy6’ekTa 37104MHy (3aranbHoro abo cnewianbHOro) Ta
0c06nMBOro cy6’ekta KpuMMiHanbHOI BifnoBiganbHOCTI (Ha-
npuKnag, HeMoBHOMITHIN; BariTHa XiHKa; 0coba MeHCINHOro
BiKy TOLLO) [4, c. 169].

3 ypaxyBaHHSM M0/I0XeHb HOPM YMHHOTO KpuMiHanbHOro
Kogekcy YkpaiHu (gani - KK YkpaiHu) peanizaiis KpumiHaib-
HOI BiANOBIfANbHOCTI [0 BKasaHUX BUAiB cy6’ekTiB BifgbyBa-
€TbCA Yepes Taki popmu:

- NpU3HaYeHHs KPUMiHANbHOTO rnokapaHHs (CT. CcT. 65-73
KK YKpaiHn);

- MNPU3HAYeHHS KPUMIHANBHOTO NOKapaHHA i3 3BiNbHEH-
HAM Bif 1ioro BigbysaHHa (4. 4 cT. 74; cT. 75, cT. 79, cT. 80 KK
YKpaiHu);

- 3BiNbHEHHA Bif NOAANbLLOro Bif6yBaHHA MPU3HaYeHOro
KpUMiHanbHOro nokapaHHs (ct. 81, ct. 83-85 KK YkpaiHu);

- 3amiHa HeBifOyTOl YaCTUHWU KPUMIHANBLHOMO MOKapaHHS
6iTbLL M’AKUM KpUMiHaNbHUM nokapaHHAM (cT. 82 KK YkpaiHn);

- cyaumicTb (cT. cT. 88-91 KK YkpaiHu);

- NpU3HaYeHH: KPUMIHANBHOTO NMOKapaHHS i3 3aCTOCYBaH-
HAM MPYMYCOBUX 3aX0AiB MELMYHOr0 XapakTepy Liogo obme-
XKEHO ocyfHMX ocib (4. 2 cT. 20, n. 2 cT. 93 KK YkpaiHn);

- 3aCTOCYBaHHA NPUMYCOBUX 3aX0AiB MeANYHOT0 XapaKTepy
00 0cobK, fKa CKOINa 3/104MH Y CTaHi OCYAHOCTI, ane fio no-
CTaHOBNEHUA BUPOKY (abo Nig vac BifOyBaHHSA MOKapaHHS - M. 3
cT. 93 KK ¥YkpaiHu) 3axBopLua Ha ncuxiuHy Xsopooy, Lo no36as-
nsie Tl MOXAMIOCTI yCBifOMIIIOBATY CBOT Aii (6e3aisnbHICTb) abo
KepyBatu HUMK (4. 3 cT. 19 KK YkpaiHu). Micna ofyXaHHs Taka
0coba Moxe NignaraTm KpUMiHanbHOMY NOKapaHHIo;

- 3aCTOCYBaHHS MPYMYCOBOrO NiKyBaHHA Mmopsg i3 npu-
3HayYeHHAM KPUMIHaNbHOrO MokKapaHHsA [0 ocib, fKi ckoinu
3N104YMHN Ta MaloTb XBOPOOY, WO CTAHOBUTL Hebesneky And
300p0oB’A iHWKX 0ci6 (4. 1cT. 96 KK Ykpainu);

- 3aCTOCYyBaHHf cnewianbHOI  KOHicKauil
CcT. 96-2 KK YKkpaiHu);

- 3aCTOCYBaHHS W00 HEMOBHOMITHLOTO, AKWIA CKOTB 3/10-
YMH HEBENIMKOT abo CepefHbOT TSHKKOCTI, MPUMYCOBUX 3aX0fiB
BUXOBHOI0 XapaKTepy i3 3Bi/IbHEHHAM 0ro BifJ KpUMiHanbHO-
ro nokapaHHsa (4. 1lcr. 105 KK Ykpainu) [5].

MigcTaBy NnpM3HaveHHs Ta 3aCTOCYBaHHSA BKa3aHMX hopM,
3aBAAKM SIKMM peanizyeTbCAd KpMMiHanbHa BifnoBifaNbHICTb,
MOXHa NOAINUTN Ha MaTepiafibHi Ta NpoLecyasbHi.

MartepianbHOK NifgcTaBoo peanisauil KpUMiHanbHOI Bif-
NOBiJaNbHOCTI € CKOEHHSA CY6’eKTOM cycnifibHO HebesneyHo-
ro AisHHSA, AKe MiCTUTb CKNaf 3M104KHy, nepeabdayeHoro Oco-
6/11MBOI0 YaCTUHOK KpUMIiHANBHOIO KOAEKCY YKpaiHu.

MpouecyanbHOWO NifCcTaBol peanizauii  KpMMiHaMbHOT
BiAMOBigaNbHOCTI € 06BMHYBaNbHWIA BUPOK, AIKMIA HabpaB 3a-
KOHHOT cum (4. 1ct. 369, u. 2 c1. 373 KIMK YKpaiHu) [6].

Peanisauis mexaHi3my iHWOro KpuMiHanbHO-MPaBoBOro
BnavBy (popmu) Wwoao isnyHMX ocib, SKi He BM3HAKOTbLCA
Cy6’EKTOM 3/104MHY, a/e € CYB’EKTOM OXOPOHHUX KPUMiHAMb-
HO-MPaBoOBUX BIfIHOCWH, OCKiNbKW CKOINW CycninbHO Hebes-
neyHe AisHHA, AKe nepefb6avyeHo YMHHUM KpuMiHaNbHUM
KOLEKCOM YKpaiHW AK 3M04MH, 34IACHIOETLCA 33 JONOMOr0H0
iHLWKX 3aX0/iB KPUMiHANBHO-NPABOBOro XapakTepy. [0 Takux
Cy6’eKTiB BifJHOCATLCA: HEOCYAHI; 0CO6U, AKi He JOCATNN BiKy,
3 /IKOro HaCTae KPpUMiHa/ibHa BijNOBifaNbHICTb; HEMOBHONMITHI
ocobu, AKi He focArnm Bikosoi 3pinocti [7, ¢. 13-14], a Ta-
KOX 0C06/1MBUIA CYB’eKT KPpUMiHaNbHO-NPaBOBUX BIfHOCILL -
topuanyHa ocoba. OcobnMBICTIO Takoi hopMu peakLii gepxa-
BW Ha CKOEHe cycnifibHO Hebe3neyHe fisHHA, ke nepeabayeHe
y umHHOMY KK YKpaiHu fiK 3/1044H, Ha BigMiHY Bif KpUMi-
HaNbHOT Bi4MNOBIfANbHOCTI, € Te, WO BOHA No36asnieHa Kapu,
a MoB’dA3aHa NuLle i3 [epXaBHUM MPUMYCOM. TaKoX Chif
Bifj3HAUMTW, WO BKAa3aHW IHWWA KPUMiHaNbHO-NPaBOBUI
BM/IMB, AKWIA He NOB’A3aHWI i3 Kapo, 3LIACHIOETBCA TaKOX
oo cy6’eKTa 3/M104MHY, AKOro 6yno 3BiNbHEHO Bif KpuUMi-
HanbHOI BifNOBifAaNbHOCTI Ha NifcTaBi HOpPM, nepefbdayeHnx
IX posginom 3aranbHoi YacTUHM KpuMiHanbHOro Kopekcy
YKpaiHu - «3BifIbHEHHS Bif KpWMiHaNbHOT BifnoBiganbHOC-
Ti» (Tak 3BaHi 3arajbHi BUAW 3BiIbHEHHSA Bif KPUMiHAMbHOT
BignosifanbHoCTi), abo Ha nigcTasi feskux Hopm OcobnuBoT
YyacTuHM KpuMiHaibHOro Kofekcy YKpaiHu (Tak 3BaHi cnewi-
a/bHi BUAM 3BiNbHEHHS Bif KPUMiHaNbHOT BifNOBifaNbHOCTI).

Peanizauis mexaHismy iHWOro KpWMMiHaJbHO-NPaBOBOroO
BilLMBY WOA0 (hi3MUYHUX OCi6, AKi He BU3HAKOTLCA CY6’EKTOM
3N04YMHY, Ta (i3UYHUX OCi6, AKI BM3HAKOTLCA CY6’EKTOM 3/10-
YUHY, SIK BUHATOK 34iiCHIOETLCA LLUNIAXOM:

- 3aCTOCYBaHHA MPUMYCOBMX 3aXO0fiB MeAWYHOro Xapak-
Tepy 40 0cobu, fKa CKoina CycnisbHO Hebe3neyHe LiAHHA Y
CTaHi HeocyfHoCTI (4. 2 cT. 19, n. 1cT. 93 KK Ykpaliiw);

- 3aCTOCYBaHHA cneuianbHOT KOHickauii (cT. 96-1,
CcT. 96-2 KK Ykpaliw);

- 3aCTOCYBaHHA LWOAO HEMOBHOMITHLOrO, AAKWIA BnepLue
CKOIB 3/104ilLl HEBE/IMKOT TSHXKKOCTI ab0 Heobepexilin 310u4iLl
cepeiHbOT TAXKOCTI, MPUMYCOBUX 3aXO0fiB BUXOBHOIO Xapak-
Tepy i3 3Bi/IbHEHHAM 00 BiJ KpMMiHaNbHOI BifgnoBifanbHOC-
Ti (4. 1cr. 97 KK Ykpaliiw);

- 3aCTOCYBaHHs MPYMYCOBMX 3aX0fiB BUXOBHOIN0O Xapak-
Tepy A0 ocobu, fKa A0 AOCATHEHHA Biby, 3 AAKOr0 MOXe Ha-
CTaBaTu KpuMiHasbHa BignoBifanbHICTb, CKOIMa CycninbHO
He6e3neyHe fisHHA, WO Nignajae nij o3HaKW JiaHHA, nepes-

(ct. 96-1,
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6aueHoro Oco06/11BOIO YacTUHOW KpUMiHaNBLHOIO Kofekcy
YkpaiHu (4. 2 c1. 97 KK YKpaiHw);

- 3BiNlbHEHHA (i3n4YHOT 0cobM, fKa BM3HAHA CYy6’eKTOM
3M0YMHY, Bif KPWMMiHaNbHOT BignNOBifanbHOCTI Ha NiACTaBi
HopM 3aranbHol yacTuHu (Po3gin IX) Ta BignoBigHMX HOPM
Oco6nm1BoT YacTUHN KpuMiHanbHOro Kogekcy Ykpainu [5].

MartepianbHO NifcTaBol peanisauii iHWOro KpuMi-
HaJIbHO-NPaBOBOro BM/IMBY WWOAO0 (i3UYHMX OCI6, AKi He BU-
3HAKOTLCA CY6’EKTOM 3/104MHY, € CKOEHHA 0COB0K CYCMiNbHO
Hebe3neyHoro AisHHSA, aKe nepefdaveHe YUHHUM KpuMiHaib-
HUM KOLEKCOM YKpaiHu K 3/104MNH.

MpouecyanbHOWO NifgCTaBoK peanisauii iHWOro Kpumi-
HaNbHO-NPaBOBOr0 BM/IMBY LIOAO BKa3aHUX OCi6 € yxBana
cyay (4. 2 ct. 369 KIMK Ykpaiuu) [6].

Peanisauia mexaHi3amy iHLWIOro KpuUMiHanbHO-NPaBoBOro
BMN/MBY WOA0 FOPUANYHMX 0Ci6 3AiACHIOETLCA (BigNOBIAHO A0
Y. 1ct. 96-6 KK YKpaiHu) 3a LONOMOrot 3aCTOCYBaHHSA TaknUX
3axofiB:

HOpuaNYHWIA HayKOBWiIA €NEKTPOHHUI XXypHan

- wTpag (cr. 96-7 KK Ykpaiuu);

- KOHeickauia maiiHa (cT. 96-8 KK YkpaiHn);

- niksigauyis (c1. 96-9 KK Ykpainu) [5].

MartepianbHO NifcTaBoto peanisauil iHWOro KpUMiHab-
HO-MPaBOBOr0 BMAWBY LWOAO OPUANYHUX OCI6 € CKOEHHA i
YNOBHOBa)XXEHOI 0CO60H0 Bif iMEHI Ta B iHTepecax opuany-
HOI 0cobu 6yab-AKOro i3 3/104MHiB, nepefbavyeHux n.n. 1-4
cT. 96-3 KK YkpaiHu.

MpouecyanbHOWO NifCTaBoK peanisauii iHWOro Kpumi-
HaNbHO-NPaBOBOr0 B/IMBY LLOA0 HOPULNYHNX OCI6 € pilleHHA
Cyfly Mpo 3aCTOCYBaHHA [0 HOPUANYHOT 0CO6U 3aXO0LiB KPUMi-
HaNbHO-NPaBOBOr0 XapakTepy, AKi MiCTATLCA B 06BUHYBa/b-
HOMY BUMPOKY, IKUM 3aCy[XYETbCA YMOBHOBaXeHa (isnyHa
0coba, fKa cKoina 3104mMH, nepegdadeHnii n.n. 1-4 cr. 96-3 KK
YKpaiHu, Ta gisna Bif iMeHi Ta B iHTepecax opuanyHoi ocobu
(a63. 5 nign. 2 n. 4 ct. 374 KNK Ykpainn) [6].

TakvM YHOM, NpoBefieHe JOCMiAXEHHA Aae 3Mory 3pobu-
TN TakKi BUCHOBKM: 1 Y 3B’A3KYy i3 €BpOiHTerpauicto BiTumns-

Knacudikauia 3axofis KpUMiHanbHO-NpaBoBOro BN/ANUBY 3 ypaxyBaHHAM
03HaK Cy6’€KTIB OXOPOHHUX KPUMiHANbHO-NPaBOBUX BiHOCUH

dopmu peanisayii KpUMiHaIbHOT BigNOBifaNbHOCTI
LI0A0 CYB’eKTa 3/104MHY Ta 0COB/MBOTO Cy6’eKTa
KpVMMiHanbHOT BiANOBIAanbHOCTI

LLoao ¢isnyHux oci6

1. Mpu3Ha4eHHs KPUMIHaIbHOTO NOKapaHHS
(ct. ct. 65-73 KK YkKpaiHu).

2. Mpur3HayeHHs KPUMIHaILHOTO NOKapaHHS i3 3Bi/IbHEHHAM Bif,
oro BifbyBaHHS (4. 4 cT. 74; cT. 75, cT. 79, cT. 80 KK YkpaiHu).

3. 3BiflbHEHHS Bif, NOAANbLLOrO Bif6yBaHHSA MPU3HAYEHOro
KpUMiHa/IbHOro nokapaHHs (cT. 81, c1. 83-85 KK YKkpaiHu).

4. 3amiHa HeBifiBYTOT YaCTUHN KPUMiHaNLHOTO
MOKapaHHA BiNbLLI M’AKUM KPUMIHAIbHAM MOKapaHHSM
(ct. 82 KK YKpaiHu).

5. CyaumicTb (cT. cT. 88-91 KK YkpaiHu).

6. Mpu3HaYeHHs KPUMiHaIbHOTO MOKapaHHS i3 3aCTOCyBaHHAM
MPUMYCOBWX 3aXOfiB MeVNYHOr0 XapakTepy L0 06MeXeHO
ocynHuX ocib (4. 2 ct. 20, n. 2 c1. 93 KK Ykpainn).

7. 3aCTOCYBaHHS MPUMYCOBUX 38X0AIB MEANYHOIO XapakTepy
LLI0/I0 0CO6W, AIKa CKOIMa 3M04MH Y CTaHi OCyAHOCTI, afle fo
MOCTaHOB/EHWA BUPOKY (ab0 Nif Yac Bif0yBaHHA MOKapaHHs -

n. 3 cT. 93 KK YKpaiHu) 3axBopina Ha ncuxiyHy Xsopooy, Lo
no36asnse il MOXMBOCTI YCBIJOMIOBATU CBOI AT (6e34iA/bHICTb)
abo kepyBaTh H/MK (4. 3 cT. 19 KK YKpaiHm). Micnsa ofyrKaHHs
Taka 0coba Moxe MiAnaraT KpUMiHabHOMY MOKapaHHO.

8. 3acTocyBaHHsA MPYMYCOBOIO NiKyBaHHA MOPAA i3 NPU3HaYeH-
HAM KPUMiHaIbHOrO NoKapaHHs 0 0Cib, SKi CKOINW 3/104UMHMN Ta
MatoTb XBOPOOY, L0 CTaHOBUTH Hebe3neky Ans 300P0B’A iHLWMX
0ci6 (4. 1ct. 96 KK YkpaiHn).

9. 3acTocyBaHH$ criewiaibHOT KOHdicKau it
(ct. 96-1, cT. 96-2 KK YKpaiHu).

10. 3acToCyBaHHS L1040 HEMOBHOMITHLOIO, AKUIA CKOTB 3/104MH
HeBeNMKOI abo cepefiHbOT TAXKKOCTI, NPUMYCOBUX 3aXO4iB
BUXOBHOTO XapaKTepy i3 3Bi/IbHEHHAM /Or0 BifJ KpUMiHa/IbHOTO
nokapaHHs (4. 1ct. 105 KK YkpaiHu).

luwi 3axo4mM KpMMiHabHO-MPaBOBOr0 XapaKTepy LWoao
(i3nYHUX OCib, AKi He BU3HAKTLCA CYD’EKTOM 3/10UNHY;
(i3nYHNX OCib, AKi CKOINM 3N10UMNH Ta 3BINbHAKTLCA Bif
KpMMiHa/IbHOT BiNOBIAaNbHOCTI; Ta WOA4O PUANYHKX OCiI6,
yepes SKi peanisyeTbCs iHWMI KpUMiHaIbHO-NPaBOBUA
BMN/MB, AKNI1 N036aBEHNIA Kapy

LWopao thisnuHux ocib

1 3acTocyBaHHS NPUMYCOBMX 3aX04iB MeANYHOr0 XapakTepy
[0 0co6M, AIKA CKOiNa CycnifibHO HebesrneyHe AifHHA B CTaHi
HeocyaHocTi (4. 2 ¢T. 19, n. 1cT. 93 KK YKpaiHu).

2. 3acTocyBaHHS crielianbHoi KoHgickauit (cT. 96-1, cr. 96-2 KK
YKpaiHn).

3. 3acTocyBaHHS 10 HEMOBHOJITHLOrO, SIKMIA BrEPLLE CKOIB
3/104MH HEBENMKOI TSHXKKOCTI a60 HeobepeXKHUiA 3M04mH
CepefiHbOT TSHXKKOCTI NPYMYCOBUX 3aX0fiB BUXOBHOIO XapaKTepy
i3 3BI/IHEHHAM 110r0 Bifi KpUMiHa/IbHOT BiANOBIAaNbHOCTI

(4. Lct. 97 KK YkpaiHu).

4. 3aCTOCYBaHHS NPUMYCOBWX 3aXOAiB BUXOBHOTO XapakTepy
[0 0C06M, fiKa 0 AOCATHEHHS BiKy, 3 IKOr0 MOXe HacTaBaTu
KpUMiHanbHa BignoBiga/bHICTb, CKOINa cycrnifibHO Hebe3neyuHe
LISHHA, WO Nignafae nig 03Haky AisHHA, nepesbayeHoro
Oc06/1BOI0 YacTUHOK KprMiHaibHOMO Kofekey YKpaiHu

(4. 2 c1. 97 KK YkpaiHu).

5. 3BiNbHEHHS i3MyHOT 0c06Y, Sika BU3HaHa Cy6’eKTOM
3/104MHY, BiJ KpUMiHa/bHOT BiANOBIAaNbHOCTI Ha NiAcTaBi
HopM 3arasibHoT YacTuHu (Po3gin MX) Ta BigMnoBigHUX HOPM
Oc0611BOi YaCTUHN KpUMIHANLHOrO KOLEKCY YKpaiHu.

LLlozo topnanyHmX ocié
1 Wtpag (ct. 96-7 KK YkpaiHu).

2. KoHdhickauis maiiHa (cT. 96-8 KK YkpaiHu).

3. Niksigauis (cT. 96-9 KK YkpaiHu).
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HAHWUW 3aKOHOAABeLb MparHe ypisHOMaHITHUTK KOO 3aX0fiB
KpWMiHabHO-NPaBOBOro BM/VBY 384/ PO3LUMPEHHSA CneKTpa
3ac006iB pearyBaHHs [jep>aBu Ha cycnifibHO Hebe3neyHy, Npo-
TUNPaBHY MoBefiHKY 0cobu, fKa CKoifa 3N104MH (CycnifnbHO
Hebe3neyHe AifHHA, fAke nepefbadveHe y KpumiHanbHomy
KoZeKci YKpaiHu fiK 3n04mHK). BkasaHi 3axoam posnopolue-

Hi Yy uMHHOMY KpuMiHa/ibHOMY KofeKCi YKpaiHW Mo pisHUX
posginax, X npaBoBa Npupoja Ta Uini Y4iTKO He BU3HAYeHi
Yy KPUMIiHaNbHOMY 3aKOHi, L0 3HAYHO YCKIafHIE iX NpaBo-
3acTOCyBaHHA. 2. Po3rnisf 03HaK cy6’eKTa OXOPOHHUX KPUMi-
HanbHO-NPaBOBKX BIJHOCUH [aB 3MOry Knacuikysatu 3axo-
[V KPUMiHaNbHO-NPaBoro BNAWBY Ha BUAW.
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