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HAYYHO-TEOPETUYECKHUE OCHOBbBI KIACCU®UKAILINH
NPECTYIVIEHUU ITPOTUB OCHOB HAITMOHAJIBHOU
BE3OITACHOCTH YKPAUHBI

B craree ucciemyercs mpodieMa YCTaHOBJIEHHS BHIOB MPECTYIUIEHHH MPOTHB OCHOB
HAIMOHATBHOW 0€30MacHOCTH YKPAHHBI B KOHTEKCTE C ICHCTBYIOIIMM YTOJOBHBIM 3aKOHO-
JIATeJIbCTBOM U C YYETOM MoJjokeHHH 3akoHa YkpauHbl «O0 OCHOBaX HallMOHAJIBHOU 0e30-
MacHOCTH YKpauHb». V3yuaercs poib BHIOBOTO 00BEKTa B KIacCH(HUKAIIMN TaKUX MPECTY-
TUTEHHH. YCTaHABIUBAETCS KOMIUTIEKC (DAKTOPOB, BIMSIONINX HAa BO3HUKHOBCHHE BHIOBBIX
00BEKTOB PaCCMATPUBACMBIX MPECTYIUICHHH.

KuiroueBsble ciioBa: 0€30MacHOCTh FOCY/IapCTBa, BUAOBON OOBEKT, BHYTPECHHUE BHEIIHUE
YIpO3bl, HCTOYHUKHU YTPO3, HALIMOHAIbHAS 0€30M1aCHOCTh, IPECTYIUICHHS, TIPU3HAKH, KIIaCCH-
(bukanusi.

IocranoBka npodiembl. B HacTos1ee BpeMs, B CBS3H C CYyILIECTBEHHBIMH M3MEHEHUAMHU
B COLMAJIBHO-TIOMUTHYECKON, IKOHOMHYECKOH, JTyXOBHOU U KYJIBTYPHOH >KM3HM YKpauHbI IPO-
M30ILIM KOPEHHbIE U3MEHEHUs HEe TOJIBKO B CTPYKType, TMHAMUKE U COIEp)KaHUM BCe cylie-
CTBYIOIIEH TPECTYNHOCTH, HO M M3MEHWICH XapakTep NPECTYIUIEHHH NPOTUB YKPAHHCKOIO
rocynapctsa. Eciu mpexae OHH XapaKTepH30BAINCh BPXKICOHOH JeITeTbHOCTRIO OTACIbHBIX
rpakiaH YKpauHbl, THOCTPaHHBIX TPaXkJaH WM JIUL 0e3 rpakIaHCTBa, TO B COBPEMEHHOM Jieii-
CTBHUTEJIBHOCTH OHHM HEPEIKO OTPAKAIOT CTPEMIICHHE OTAECNBHBIX I'PaKAaH WM COLUAIBHBIX
TPyYTI, TTOJNABIINXCS BINASHUIO YyXKIOW HICONOTHH, WM BO3JEHCTBHIO OT/JCIBHBIX TOCYIapCTB
B OCYIIECTBJIEHUHU BpaXk1eOHOM NeaTebHOCTH BO BPE/ BHELIHEH I BHYTpEHHEH Oe3omacHoc-
TH Haiero rocynapcrsa. COOTBETCTBEHHO, B IPOLIECCE OCYIIECTBICHHS TaKOW NPECTYIHOM Je-
ATENILHOCTH MOKET UMETh MECTO MOCraTeNbCTBO, KaK Ha BHYTPEHHIOI0, TAK U BHEILIHIOIO 0€30-
NacHOCTb TOCyapcTBa. B cBs3U ¢ npeacTaBIeHHBIMHU MOJIOKEHUSIMU BO3HUKAET HEOOXOIUMOCTh
B YCTAHOBJIEHUH OCHOBHBIX KPUTEPHEB, ONMPEEIAIOMINX HAMUUE TAKMX BUIOB MPECTYIUICHUN
U, COOTBETCTBEHHO, BUAOBBIX 00BEKTOB, CIIOCOOCTBYIOIIUX JIEICHUIO TaKHX MPECTYIUIEHUH Ha
COOTBETCTBYIOLIHUE BUIBL.

Heab crarbu. B cumy npeacTaBieHHOTO IMONOXKEHHS BO3ZHHMKAeT HEOOXOIUMOCTH B
BBIZIEJIEHUHU OTAECNBHBIX BUAOB (TPYIIT) OOIIECTBEHHO OMACHBIX MMOCATATENbCTB, MOCATAIOIINX Ha
BHYTPEHHIOIO M BHEIIHIOK 0€30MaCHOCTh TOCYJapcTBa, a TaKkKe B COOTBETCTBYIOIIEH cucrema-
TU3aLUM TaKUX JESHUM, BBIABICHUU HX CYLIHOCTH, KaK HEOOXOJMMOrO YCIOBHS Ul Onpenene-
HUsI OCHOBHBIX TEHJICHIIMI COBEPILIEHCTBOBAHHSI YTOJIOBHOTO 3aKOHO/IATEIbCTBA, HAIIPABICHHOTO
Ha o0ecrieueHre HAllMOHAIbHOM 0€30MacHOCTH YKpPauHbI.

AHaJu3 nocaeAHNX Hccae10Banmii U mydaukauuid. [TogoOHas npodaeMarika B 4acTu Uc-
ClIeIOBaHUS MTPECTYIUICHUH TPOTUB OCHOB HALIMOHAIbHOM 0€3011aCHOCTH YKParHbI pacCMaTpUBa-
Jach B TPyJax TaKuX YKpauHCKUX yueHbIX B.®. Antunenko, A.®. bantumesa, B.A. I'mymkosa,
B.Il. EmenbsinoBa, B.A. Jlunkana, M.M. Mensauka, B.A. Haspoukoro, A.B. CasueHko,
B.A. Tauusa, M.U. Xaspontoka, A.B. [llamapa u ap.

N3n0:xeHne OCHOBHOIO MaTepuaja. YCTaHOBICHHE BHIOBBIX OOBEKTOB MPECTYIUICHHUM
NPOTHB OCHOB HAllMOHANIBHOW 0€30TMacCHOCTH YKpauHBl HEMOCPEICTBEHHO CBA3AHO C pa3pelie-
HHEM BCEBO3MOXKHBIX TpoOieM. Tak, HanpuMep, TaKue dJEeMEHThl PaccMaTpPUBAEMbIX MPECTy-
IUIeHUH, Kak 0ObEKTUBHASL CTOPOHA, CYOBbEKTHBHAsI CTOPOHA MIIH CYOBEKT HEMOCPEICTBEHHO Ha-
XOJAT CBOE MPOSBJICHUE B MPU3HAKAX OOILECTBEHHO OMACHOTO JeAHHS, TOTa KaK 00BEKT TaKUX
NPECTYIUICHUH BBISBIIACTCA, B OOJNBIIMHCTBE CllyyaeB, HE 000COONIEHHO, HE M30JMPOBAHHO OT
OCTaJIbHBIX 3JIEMEHTOB, & B MPOLECCE JETATBHOIO aHaJIW3a TAKUX MPU3HAKOB B MX HENOCPE-
CTBEHHOM IPOSIBICHUH.
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[TomoOHbBIE CIOXHOCTH B ONpEIETCHUH OOBEKTa MOCATATENLCTBA HCCICTYEMBIX IESHUH
OOBSCHSIIOTCS, B TOM YHCJIE, I OTCYTCTBHEM EJHHOOOPA3HOTO TOHNMAHHUS B TEOPUH YTOJIOB-
HOTO IpaBa BHIOBBIX OOBEKTOB MPECTYIUICHHUH, 3aKPEIUICHHBIX B pasuene | OcoOeHHOH 9acTu
VYronoBHoro kozekca Ykpaunsl (nanee YK).

BuoBoil 00beKT NPECTYIUICHHUSI B KAYECTBE «CYILIECTBEHHOTO U CHEHU(HIHOTO MPU3HAKAY
[1, c. 101] ycranaBnuBaeMoro B mporiecce KBalnu(puKaIuu MpecTyIICHHs, ClIOCOOCTBYET pasJie-
JICHUIO JICSTHAN Ha OTJIeTIbHBIE TPYIIIBI BHYTPU KOHKpeTHOTO pasnena OcobenHoit yactu YK, a
€T0 OTPEICNICHIE OCYIIECTRILSIETCS B POIECCEe MeTaTbHOTO aHANI3a TEKCTA YTOIOBHO-TIPABOBBIX
HOPM, PACIIONOKCHHBIX BHYTPH TOTO KM HHOTO pa3jelia YrOJOBHOTO 3aKOHOIATENBCTBA.
CrenoBaresibHO, «3aKOHOAATENbHON 0a30i MpH 3TOM SBISIETCS HANMEHOBAHUE aHATM3UPYEMOil
cratbu OcobenHolt yact YK 1, KOHEUHO, cofiepkaHue, TEKCT JUCIO3UIINN CaMOM CTaTbuy [2,
c. 81-81]. IIpomecc ycTaHOBIEHUS] KOHKPETHOM I'PYMITBI COLUATBHO 3HAYMMBIX ONar WId WHTE-
PECOB B Ka4eCTBE BHAOBOTO 00BEKTA TOCATATENIHLCTBA TPEOYET COOMIOCHHE IIENOTO Psia PaBHIL.
Tax, HampuMep, HEOOXOIUMO YCTAaHOBHUTH, KAaKOMy Olary WIH MHTEpeCY NPHYMHEH HamOoiee
3HAYUTENbHBIN Bpell, KaKOH U3 YKa3aHHBIX HHTEPECOB MpeAcTaBiseTcsd Haubosee BaKHBIM U T.IL.

Cornacuo ytepxaeHuto C.B. JIpskoBa, B 0CHOBE KiIacCU(HKALUK MOAOOHBIX MPECTYILIe-
HUI IOJDKHA JIeXKaTh HAPAaBICHHOCTh HCTOYHHUKOB YTpo3. B 06001eHHOM (hopMe 3TH HCTOUHUKH
yTpO3 MOTYT OBITH U3BHE, BHYTPH CTPAHBI, @ TAKXKE NMETh MECTO B SKOHOMHYECKOH cdepe [3,
c. 30-31].

[MonoOHas BepcHst IeNeHNUsI TAKHUX MIPECTYILICHAH Ha YKa3aHHBIC BUIBI TIPEACTABILIETCS BECh-
Ma 000CHOBaHHOM, HO, TEM HE MEHEe, He SIBIACTCS JOMUHUPYIOLIEH B TEOPUM OTEUECTBEHHOTO
YTOJIOBHOTO MpaBa, 0 YeM CBUJIETEIBCTBYIOT HEKOTOPBIE BAPHAHTHI KJIACCU(UKALMN TAKUX TIpe-
CTyHHeHHﬁ, OpeaACTaBJICHHBIC N3BECTHBIMU UCCIICIOBATCIIAMU. TaK, B 3aBUCUMOCTHU OT BEPOATHBIX
ncToyHUKOB yrpo3 H.M. XaBpoHIOK BBIIENSET CleNyONINe BU/IbI TAKUX MPECTYIICHU:

1) mpOTHB OCHOB HAIMOHAIHHOM OE30MAaCHOCTH B MOJUTHYECCKOH cdepe: IeHCTBUS,
HAaIpaBJICHHBIC HA HACHIILCTBEHHOE N3MCHCHUE MU CBEP)KCHUE KOHCTHTYLHOHHOTO CTPOS MITH
Ha 3axBaT rocynapcTseHHol Bnactu (cT. 109 YK); mocararenbcTBo Ha TEppUTOPHANIBHYIO Iie-
JIOCTHOCTh MJIM HEMPHKOCHOBEHHOCTh YKpauHs! (CT. 110 YK); mocsrarenscTBo Ha KHU3HB IOCY-
JlapcTBeHHOTO obmecTBeHHOro nesttens (ct. 112 YK);

2) TPOTHB OCHOB HAIIMOHAIBLHOW 0€30MacHOCTH B WH(DOPMAIMOHHOHW, 3KOHOMHYECKOM,
HAy4YHO-TEXHOJIOTHYECKON U BOCHHOM cepax: rocyaapcteenHas usMena (ct.111 YK); mmmonaxk
(ct.114 YK);

3) HpoTUB OCHOB HAIMOHAJBHOM 0E30IAaCHOCTU B SKOHOMMYECKONM U BOEHHOH cdepax
(ct. 114 YK) [4, c. 245].

B kaxmoit n3 npeyIoKeHHBIX KIacCU(UKALNH B KXKIOM OTICTHHOM BUjIE (TPYTIIE) MPecTy-
TUICHUH HECJIO)KHO YCMOTPETh KOMIUIEKCHI HETTOCPECTBEHHBIX 00BEKTOB, XapaKTEPHBIX B Kade-
CTBE TAKOBBIX JJIS K)KIOTO IPECTYIUICHUS] COOTBETCTBYIONIETo Bra. [1omo0Has KOHKpeTH3aIis
HEMOCPEJCTBEHHBIX OOBEKTOB B TAaKOIl cuCTeMe MO3BOJSET HAIISJIHBIM 00pa3oM ONpPEAETHTh
KPYT HEMOCPEICTBEHHBIX WM aJbTePHATUBHBIX OOLIECTBEHHBIX OTHOILIEHHUH, MOTEHIIHATBHO M0~
MaJIA0IHUX B OMACHOCTH COOTBETCTBYIONIETO MOCATaTeNbCTBA. VIHBIMU CIIOBaMM HAaIUUHE TaKUX
rpynmn 06H_[€CTBGHHLIX OTHOILIEHUI BO MHOI'OM 3aBHCHUT OT COOTBETCTBYIOIIUX JIOKAJIbHBIX HC-
TOYHUKOB OTIACHOCTH, KOTOPBIE B CBOIO 09epenb U (POPMUPYIOT TaKHe OOBEKTHL.

B.A. Jlunkan, BBIIENSET CIEAYIONIAE BUABI MPECTYIUICHAH MPOTUB OCHOB HAIIMOHAIHHOM
Oe3omnacHocTH: 1) mpecTynieHus IpOTUB OCHOB HAIIMOHAJIBHOM 0€30IaCHOCTU B MOIUTUYECKOH
cepe: neiicTBUS, HAPABICHHbBIC HA HACUIILCTBEHHOE M3MCHEHHE MU CBEPIKCHUE KOHCTUTYILIU-
OHHOTO CTpOst MO0 Ha 3axBar rocyaapcTBeHHOH BiactH (cT. 109 YK); mocsrarenscTBo Ha Tep-
PUTOPHAITBHYIO TIEJIOCTHOCTh M HENMPUKOCHOBEHHOCTHh YKpanHbl (cT. 110 YK); mocsrarenscTBo
Ha KM3Hb TOCYIAPCTBEHHOTO WK o0IecTBeHHOTo jaestens (ct.112 YK); 2) mpoTuB ocHOB Ha-
[IMOHANBHON 0€30IaCHOCTH B MH(POPMAIMOHHOH, YKOHOMHYECKOH, HAyIHO-TEXHUIECKON U BO-
eHHOH cdepax: rocyaapctBenHas uzmena (ct. 111 YK); mmuonax (ct. 114 YK); 3) npoTuB ocHOB
HAI[OHAIBHON 0€30MaCHOCTH B 3KOHOMHYECKOMH, SKOJIOTHIECKON M BOCHHOM cepax: JUBepCust
(ct. 113 YK) [5, c. 132].

W3 uero ciemyert, 9To B OTEUECTBEHHON TEOPUH YTOJIOBHOTO ITPaBa OTCYTCTBYET SANHOO0pa3-
HOE MOHUMAaHNE BHJIOB MPECTYIUICHNIT IPOTHB OCHOB HAI[MOHAIBHOI 0€30MaCHOCTH YKPAHHBIL.
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B neiicTByoIIEeM yroJOBHOM 3aKOHOIATENNBCTBE, a Takke B 3akoHe YkpauHbl «O0 0CHOBaX
HalMOHAJIBHON Oe3omacHoCcTH YikpauHbDy 0T 19.06.2003 1. (nanee 3akoH) MOJOKEHUS O BHIAX
HpECTYIUICHUI IPOTHB OCHOB HAILMOHAIBHOI O€30IIaCHOCTH, K COKATIEHUIO TAKAKE OTCYTCTBYIOT.
ITpu stom, B 11 1., 4.1 c1.8 3akona — «OCHOBHBIE HAMPABJIECHUS TOCYAAPCTBEHHOH TTOIUTHKH T10
BOIPOCAM HAIIMOHATHLHOH 6e30macHOCTH» 3aKoHa, Pedb HACT O TOM, YTO C YIETOM TCOIOIUTH-
YEeCKOW M BHYTPEHHEH 00CTaHOBKH B YKpamHe AEATENFHOCTh BCEX TOCYHAPCTBEHHBIX OPraHOB
JIOJDKHA OBITH COCPEIOTOUCHA Ha MPOTHO3MPOBAHMH, CBOCBPEMEHHOM BBISIBICHHH, MPEIyIpe-
KJICHUM M HEUTpalIM3allid BHEIIHUX M BHYTPEHHUX YIPO3 HAIMOHAJBHOM 0€30MacHOCTH...
[6]. CooTBETCTBEHHO, 3aKOHO/IATENb B 3aBUCUMOCTH OT BHYTPEHHUX WM BHEIITHUX UCTOYHHKOB
OIACHOCTH HCIOIB3yeT CMBICIOBYIO CBSI3KY «BHEIIHHE — BHYTPEHHHE» YTPO3bI B KOHTEKCTE C
pEaNbHON WM MOTEHI[HANBHON Yrpo30i AMeMEeHTaM 0e30MacHOCTH TOCYAapCTBa: KOHCTUTYITH-
OHHOMY CTPOIO, CYBEPEHHUTETY, TEPPUTOPHATHHON 1IETOCTHOCTH MM HETTPUKOCHOBEHHOCTH (TI. 3
cT. 3 3akona). CnegoBaTenbHO, B 0ObEKTHBHOM JEHCTBUTEILHOCTH HCTOYHUKH YTPO3 MOTYT OBITH
CKOHIIEHTPUPOBAHBI KaK BHYTPH TOCYAapCTBa (OCYIIECTBICHUEC HE JETUTUMHOM CMEHBI BIac-
TH — FOCYAapCTBEHHOTO IEPEBOPOTA), TAK U 3a €ro npezenaMu (poTocheMKa BOCHHBIX 00BEKTOB
HOCPEACTBOM KOCMHYECKOTO CIIyTHHKA HWHOCTPAHHOTO TocCymapcTBa). Takoe oOCTOSTETHCTBO
yKa3bIBAaCT HA TO, YTO HAIMYHE TAKUX PA3HOCTOPOHHUX UCTOYHHKOB YTPO3 TEM HIIM MHBIM 00-
paszoM, B TOW WM MHON CTEIEHHW MOTYT MOBIHUATh B KOHEYHOM HTOTE HA MPHYMHEHHE yiiepoa
TOCYZIapCTBY, 4, COOTBETCTBEHHO, OYIyT HAXOAUTHCS B HETIOCPEICTBEHHON CBSA3H C IPUINHCHUEM
TaKoro ymepoa HaI[MOHATbHBIM HHTEPECAM.

B nanHoM ciyuae, 3akoHOIATeNb, IPU3HABAs HAINYME BHYTPEHHHUX M BHELIHUX YIpo3 Ha-
[IHOHATBHOH 0E30MaCHOCTH B LIEJIOM, KOCBEHHO WJIH Ja)Ke HEIIOCPEACTBEHHO TPEIIONaraer 3a-
MIUTY HAIIMOHATHEHOH 0€30ITaCHOCTH KaK BHYTPH CaMOTO TOCYAApCTBa, TaK | 32 €ro MpeaeiaMu,
TO €CTh — pe4b HJICT O BHYTPEHHEH 1 BHEITHEH 0e301acHOCTH rocyaapcTra. Takum o0pa3oM, Kak
HPaBUIIO, YIPo3a, CYIIECTBYIOMAs BO BHEIIHEH OE30IIaCHOCTH — CIOCOOHA MOCSTaTh OJHOBpE-
MEHHO M Ha BHYTPEHHIOIO 0€30MacHOCTb, TAKXKe KaK U BHYTPEHHsIA yTpo3a MOXKET NPUBECTH K
ocnabneHuto BHenHeH 6e3omacHocTd. COOTBETCTBEHHO JAENICHUE HA TAKUE BUABI 0€30M1aCHOCTH,
0€e3yCIOBHO, SBJIAETCA BECbMa 1 BECbMa YCIOBHBIM.

B 270i1 cBsI3M, IPETONIOKUM, YTO €CITH B ICUCTBUSIX BHHOBHOTO JIHI[A, XapaKTEePU3YIOIINX-
Csl TIPU3HAKAMU MPECTYIICHHH, TpeaycMoTpeHHBIX cT.cT. 111 uim 114 YK, Oyner ycTaHoBiIeHO
HNpUYIMHEHNE yepOa TOIBKO BHYTPEHHEH 0E30MacHOCTH, a BHEIIHASN 0C30I1aCHOCTh MPH 3TOM
HE TI0CTpPaJaeT, To, MOTYy4YaeTCsl, TAKOe JIUIO HE JOMKHO NMOHECTH OTBETCTBEHHOCTh 32 COBEp-
IIEHHOE TIPeCcTyIUIeHuE. .. 7 VIH 7ke, eClii MOoCATraTeNIbcTBO Ha XKU3Hb FOCYIapCTBEHHOTO ASSITENs
OyzeT ocyecTBICHO MHOCTPAHHBIMU HAEMHUKaMH, TO 3TO HE 3HAYUT, YTO TAKOE NPECTYIUICHUE
TOCSATAeT TONBKO HAa BHYTPEHHIOIO O€30IaCHOCTD, YUHUTHIBAsI TO OOCTOSATENBCTBO, YTO YTPo3a B
TaKOM CITyJae BO3HUKIIA M3BHE.

Takoe 00CTOSATENHCTBO, TAKKE AACT BO3MOKHOCTB, B ONPENCIICHHOM CMBICIIE, YCTAHOBUTh
KpPYT 3JIEMEHTOB, CIIOCOOCTBYIONHUX TIO3HAHHUIO TIPUPOABI, CTPYKTYPBI 0€3011aCHOCTH TOCYIapCTBa,
Kak 00beKTa HallMOHANBHOM 6e3onmacHocTH. Tak, HanpuMmep, eciu Obl 0€30M1aCHOCTh TOCYAAPCTBA
BO3MOXHO ObLIO OBl H300pa3UTh CTPYKTYPHO, TO OHA MMeNa Obl CeIyOMMI BUA: O BEpTHKA-
JH pacrojiaraiick OBl ee dNMEeMEHTH (6e30MacHOCTh KOHCTHTYIMOHHOTO CTPOSI, CYBEPCHHUTETA,
TEPPUTOPHAIHHON IIEIIOCTHOCTH M HEPHKOCHOBEHHOCTH), @ TI0 TOPH30HTAJIHN, COOTBETCTBEHHO,
OBLITH OBI PacnoI0KEHBI €€ BHYTPCHHSASA U BHCIITHAA 6€3OHaCHOCTL, KaK pasHOBCKTOPHBIC, HO IIPU
3TOM OHOYPOBHEBBIE OOBEKTHI YTOIOBHO-TIPABOBOI OXPaHBI.

B urore, yxazanHas Ipolelypa yCTaHOBIEHUS COOTBETCTBYIOIINX BUIOBEIX 0OBEKTOB B JJaH-
HOH c(epe crocoOCTBYET ONPEASNICHHIO BUIOB NIPECTYIICHUI, MOCITAIOIINX HA TAKUE OOBEKTHI.

Tax, ¢ ydeToM cOpMyIHPOBAHHBIX paHEe MONOKCHUHA M B 3aBUCUMOCTH OT MCTOYHHKOB
yIpO3 OCHOBAM HAIMOHAIBHON 0€30TaCHOCTH YKPaWHBI BCE PACCMATPUBAEMBIC MPECTYILICHUSI
MOYKHO CHCTEMaTH3UpOBaTh ciexyromumM obpaszom: 1) I[lpectymienus, mocsraromme Ha BHe-
HIHIK Oe3omacHocTh (rocynaperBeHHas usMmena (ct. 111 YK) u mmmonax (ct. 114 YK) u 2)
HpECTYIIICHNUS, TTOCATAIONINE Ha BHYTPEHHIOI0 U 9KOHOMUYECKYI0 Oe30macHOCTh (cTareu 109,
110, 110-2, 112, 113, 114-1 YK VYkpaunsr).
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B 91011 CBS31 MOKET BOHUKHYTD BIIOJIHE €CTECTBEHHBIH BOMPOC — ITOYEMY HMEHHO 3TH 00-
MICCTBCHHO OMMACHBIC ACTHUA MOKHO OTHECTH K YKa3aHHBIM BUIaM HpeCTyHHeHI/Iﬁ 1, KaK1e 1pu-
3HAKH CHOCOOCTBYIOT MOJOOHOM CHCTEMaTH3allMy TaKUX MpecTyIuieHnii? Bexp, ycraHoBIeHNE
MOMOOHBIX Pa3rPaHUIUTENBHBIX TIPU3HAKOB, ITO3BOIUT OONEe YETKO Pa3rpaHUIUTh MPECTYILIe-
HUSI TIPOTHB BHEITHEH 0E30ITaCHOCTH OT, HAIpuMep, NMPECTYIUICHUI POTHB BHYTPEHHEH 0e30-
MIACHOCTH, a TAKXKe OT APYTUX BUIOB MIPECTYIICHUH.

[IepBbIil MpU3HAK TAKOTO pa3eIeHUs paCCMaTPUBAEMbIX IPECTYIIICHUI — 3TO HAIMYHME BEK-
TOpa Yrpo3bl OCHOBAM HAIIMOHAIBLHOM Oe3omacHoCTH YKpauHbl. Tak, paccMaTpuBas MpecTyruie-
HYS, IpexycMoTperHblie ctarbsiMu 111 u 114 YK kak B kauecTBe 00IIECTBEHHO OMACHBIX JCSTHUN
TPOTHB BHEIIHEH 0€30IIaCHOCTH, TEM CAMBIM ITOIpa3yMEBaeM TO 0OCTOSTENHCTBO, UTO YIPo3a OT
OCYLIECTBJIECHHS YKa3aHHbIX NPECTYIUICHUI NCXOMUT U3BHE, TO €CTh OHA IPUCYTCTBYET 3a Ipeje-
JIaMU I'PaHULl TEPPUTOPUH YKPaKHbI, a, COOTBETCTBEHHO, CYILECTBYIOIAs U3BHE YIPO3a HalpaB-
JIeHa TOJIBKO Ha YKa3aHHBIH OOBEKT — BHENITHIOIO 0€30MacHOCTh YKpanHbl. CleoBaTeNbHO, IpU
COBEpIICHUN ACSHUN TperycMoTpeHHbIx crarbsamu 109, 110, 110-2, 112, 113, 114-1 VK, peus
UJIET O HAJIMYNH BHYTPEHHEH yTpO3bl, HAMTPABJICHHON HA BHYTPEHHIOO UITH YKOHOMUYIECKYIO Oe3-
OIIACHOCTb YKpauHbI.

Bropoii mpu3Hak — 3T0 HalIW4Me UM OTCYTCTBUE MHOCTpaHHOrO ajpecara. [Ipectymienus
MPOTHB BHEIIHEH 0€30ITaCHOCTH TOCylapcTBa, B OOMBIINHCTBE CIIYYacB, XapaKTePH3YIOTCS Ha-
JIMYMEM MHOCTPAHHOIO aJpecara, TO €CTh HaJIMYMEM COOTBETCTBYIOIIEH CBS3HM CyObEKTa TaKUX
MIPECTYIUIEHUH ¢ MHOCTPAHHBIM FOCYAapCTBOM, HHOCTPAHHOM OpraHu3alyeil Wik UX NpecTaBu-
TEJSIMH B OCYIICCTBICHIN BPaKIEOHOH IS TETHHOCTH IPOTHB YKPaWHEL

BoiBoabl. Takum 00pa3zom, Haluuue COBOKYITHOCTH YKa3aHHBIX Pa3rpaHUYMTENIbHBIX MpPH-
3HAKOB TPEJCTaBISET AOINOJHUTENbHYIO BO3MOKHOCTD JUIA pa3felieHus NPeCcTyINIeHUH IpOTUuB
OcHOB HalMOHAJILHOM 0€30MaCHOCTH rOCYJapcTBa Ha OT/EIbHBIE BUJIBL: MOCATAIOIINE HAa BHE-
LIHIOI U BHYTPEHHIOI 0€30MacHOCTb YKPauHbl, U3 KOTOPBIX JIBa COCTaBa MPECTYIUICHUH IMo-
CSTalOT HA BHEIIHIOK 0e30MmacHOCTh: rocyaapcTBeHHas usMena (ct. 111 VK) u mmuonax (ct.
114 YK), a ocranpHble, B 3aBUCHIMOCTH OT UCTOYHHKOB yIP0O3, MOCATAIOT HA BHYTPEHHIOIO HIIH
9KOHOMHYECKYIO0 0€30MaCHOCTb.

HWrax, npexcraBneHHas Bepcus KIACCH(DUKAIMN TaKUX MIPECTYIUICHHH, TaeT BOZMOXHOCTb
MIPEJICTABICHUS O BEPOATHOM JIEJICHUM Ha OTENbHbIE BU/bI IPECTYIUIEHUN MPOTUB OCHOB Ha-
LMOHaIbHOHN Oe3onmacHOCTH. [Ipu 3TOM ciieyeT noJuepKHyTh, YTO TaKoe pas/eieHue sSBIAeTCS
BECbMa YCIIOBHBIM U JOCTATOYHO «CBIPbIM», UTO, BHE BCAKOIO COMHEHHUS, TpeOyeT JaibHeien
HOPMOTBOPUYECKON JIOMIONHUTENILHOW pabOThI, HANIPABIEHHONH Ha yCOBEpPLIEHCTBOBAHUE TAKON
CHCTEMBI NIPECTYIICHUH.
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HAYKOBO-TEOPETUYHI OCHOBH K.}.IACI/IQ)IKAIIIi 3JIOYUHIB
IMPOTU OCHOB HAINIOHAJIBHOI BE3IIEKH YKPAIHHA

Pesrome

VY crarTi nochiKyeThes mpoliieMa BCTAHOBJICHHS BHJIIB 3JIOYMHIB TIPOTH OCHOB Ha-
IioHanbHOI Oe3nekn YKpaiHW B KOHTEKCTI 3 UMHHUM KPHMiHAJbHUM 3aKOHOJABCTBOM i 3
ypaxyBaHHSM IOJN0XKeHb 3aKOHY Ykpainu «IIpo oCHOBM HalliOHAJIBHOI Oe3HeKku YKpaiHW».
BuB4aeThbcst poiib BUIOBOTO 00’ €KTa B KiIacu(iKallil TaKuX 3JI04HHIB. BCTaHOBIHOETHCS KOMII-
Jexc (axTopis, IO BIJIMBAIOTh HA BUHMKHEHHS BHIOBUX 00’ €KTIB PO3IISHYTHX 3JI0UMHIB.
AHaI3yI0TbCSI aBTOPUTETHI JIyMKH BiIOMHMX JOCIIJHUKIB B 4aCTUHI MOJLTY TaKUX 3JIO0YHMHIB
Ha oKkpeMi BUIU. DOpMyYITIOETECS CTPYKTYpa Oe3IeKH JepiKaBy, a TAKOXK KPUTEepii, IO cripus-
I0Th MOJITY 3JI0YHMHIB IIPOTH OCHOB HaIliOHAJBHOT Oe3MeKH YKpaiHu Ha OKpEeMi BHIH.

KurouoBi ciioBa: Oesnexa jaepkaB, BHIOBHH 00’€KT, BHYTPIIIHI-30BHIIIHI 3arposu,
JDKepesia 3arpo3, HallioHalibHa Oe3reka, 3JI0YMHHU, 03HAKH, Kiacu(ikarris.

0. A. Chuvakov, Candidate of Juridical Sciences, Associate Professor
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Frantsuzskiy Boulevard, 24/26, Odessa, 65058, Ukraine

THEORETICAL BASES OF CLASSIFICATION OF CRIMES AGAINST
THE FOUNDATIONS OF NATIONAL SECURITY OF UKRAINE

Summary

The article investigates the problem of establishing crimes against the foundations of
national security of Ukraine in the context of the current criminal law considering to the Law
of Ukraine «On the Fundamentals of National Security of Ukraine». We sexplore the role
of specific object in the classification of such crimes. It sets the range of factors that affect
the occurrence of the typical objects of the considered crimes. Analyzes the authoritative
opinion of the well-known researchers in the division of such offenses into separate types. The
legislator, while recognizing the existence of internal and external threats to national security
as a whole, indirectly or even directly involves the protection of national security both within
the state and outside of it, that is we can talk about the internal and external security of the
state.

Key words: State security, classification, object types, internal-external threats, sources
of threats, national security, crime, the criteria for classification.



