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COIITAJILHI TA TIPABOBI MIJCTABU KPUMIHAJISAIIIT
SAJUINEHHA B HEBESIIEI]

3 MoMeHTY OPMYBaHHSA CYCHiJIbCTBA B3a€cMHA MiATpHMKA Jiofell Ta ix Typbora
OJWH TPO OJHOTO CTAJW OJHWM 3 TOJOBHHUX NMHUTAHb iCHYBaHHSA JIOJACTBA, a TAKOMK
#oT0 MPOrPecHBHOTO po3BHTKY. He BHMafKOBO IIbOMY MUTAHHIO Bi[BOJUJIOCA 0COG-
JuBe Micie vy disocodcbKUX HmOTIAAAX Ta ifedX IIe APEBHIX MUCIHUTENIB, AKi MOTIM
PO3BHBATHCS i [OMOBHIOBAJHNCS MPEACTABHUKAMH HACTYMHHUX IOKOJIHBb MPOTATOM
Bciel icTopii posBUTKY JroacTa [1, 112].

¥ cycminbeTBi, B AKOMY MU 3apa3 *KABEMO, 3aByKIH Oy/IH i OyAyTh rpylH iHAUBIAIB,
ARi He MAtOTh MOKJIMBOCTI MiKJIYyBATUCS PO cebe 3 00’ eKTUBHAX MPUUUH: TIOXUIAN
BiK, XBopoOH, BposKeHi un HaOyTi diswuni um memxiumi Hegosaikm i T.m. Bes cro-
POHHBOI IOIOMOTH BOHH IpHpeueHi Ha 3arubeis. [IpocTime Kaxkyun, 6e3 3BuuaiiHol
B3a€MOJil 1 B3acMHOI MiATPpHMKHM JIOfel JIOACTBO He 3MOKe 3abesmeuyBaTd cobi
HOpPMAaJbHi YMOBH icCHYBaHHS i BiATBOpPeHHS, a OT)Ke, 1 HE BHIKHBE.
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Came uepes 110 IPAUKUHY B OYAb-IKOMY IIMBiIi30BaHOMY CYCILJIBCTBI icHYE cmc-
TeMa BiTHOCHWH, fKa mepegdadae TypOOTY Hpo Jofei, M0 ONUHAIACT B CKIATHIN
CHTYyaIii i HacaMIepeJ, — Yy KpUTHUHOMY cTaHOBHIIi. IIg cucreMa pospaxoBaHa He
TLTbKY Ha HeTalHy peakIlifo B MOAiOHIN cuTyamii 3 GORY Aep:kaBh IK cy0’€KTa, IIj0
Ma€e HaWOLIbIIi MOMKINBOCTI, ajle i AKTHBHY YYaCTh WIEHIB COI[iyMy, HA SKHX IiTKOM
CIPAaBENJIABO TAKOK MOKJIAJaeThcs 000B’SI30K Ta MeBHA TACTKA BifMOBiZaIbHOCTI.

[TpuHOAT B3a€MOJOMOMOrH BKe 6araTo CTOJMITh 3aKPIillIeHHH B CHCTEMi MpaBH.JI
JI0ICBKOTO TYPTOKUTRY, M0, Ge3lepeuno, MiATBEPAKYE Horo HalBaKIWBilIe 3HA-
JeHHA AJd9 cycmiabcTBa. OCh 3 TOUKH 30py MOpaji 3aB:KAM BBaXKaJ0oCd HOPMOIO
JOTIOMOTa CHJIBHOTO CIa0KOMY, HMiATPEMKa JOPOCAMMH AiThMH CTaphx OaThKiB i
r.11. Tako:k BH3HABAJTIOCS aMOPAJIbHUM, 3aCAYTOBYIOUUM HA 3arajbHHM OCYJ 3aH-
MeHHA YMUPAOUOTO Y BAXKKOMY, HeOE3TeUHOMY JJId *KUTTA CTaHi, Apyra — B 6ixi i
T.M. 3 MO3WIil eTHKM 3aBYKIM BiTaBCS MPOSB YBaru Ao IpobJeM OTOUYIOUHX SAK 70
O0JM3bKUX, TAK 1 30BCIM CTOPOHHIX JI0fel, He3aIesKHO BiJ 0OCTAHOBKH i pisuumi B
ix comiasbHOMY cTaTyci, a TO/KepTBYBaHHS 00010 3apaju MOPATYHKY iHITHX PO3-
rAsgagoca K repoiTHUN BUMHOK i CTABHJIOCS B IPHKJAJ BCiM rpoMajsHaM Ta Ha-
CTYOHHM IOKOJiHHAM [2, 47].

OxpeMe MicIle BigBefleHO MM BiJHOCHMHAM i B pPejiriiHMX KaHOHAX, IKi BH3HA-
JaloTh MOJAJBINY JOJI0 JIoel 3aJeKHO Bil KiTbROCTI T0OpHX clpaB, BUMHEHAX Y
MHPCHKOMY KHTTi. 34 MUMHU KAHOHAME IMOJOYKEHHS IIPO B3aEMOJOMOMOTY, HIPOAB
TypOOTH IIPO JIOAWHY, II[0 3HAXOAUTHCA YV BasKKil cuTyallii, mo0ygoBaHi Ha IPHHIH-
max MHJIOCEPAS 1 CHIBUYTTS, CKJAAal0OTh OCHOBY B3a€MOBITHOCHH MixK JioabMu [3, 28].
Taki BaskauBi 3amoBigi peirii, gk, HAIPHUKIAJ, «JOMOMOKE OAHKHBOMY CBOEMY»,
Bizjomi HaBiTH ocobaM, AysKe JaJeKHM Bif Hel, Ta IPUUIENIIOIOTH 3 MOMEHTY IOYAT-
Ky opMyBaHHSA AYXOBHOTO M MOPAJBbHOTO CBIiTOTJIAAY iHAWBiAa.

Bignocnuy B3a€MOJOIIOMOTH B JiTepaTypi TPaKTYIOTbCS AK AiAIbHICTD 3 HaJaH-
HS JOIOMOTH Pi3HOMAaHITHOTO XapaKTepy ocobaM, B pisHiit Mipi Ii moTpebn, moGyzo-
BaHa Ha IPHHIHUIAX I'YMAaHi3My i B3a€MHOI IOBarm Mik JIOJbMHA. 3a CBOEI MOPAJIb-
HOIO CKJIaJOBOI0O BOHHM OXOILTIOIOTH NYsKe MHUPOKEe KOJO KATTEBUX CHUTYAIlilf, CTOCY-
I0ThCA BCiX Tajysed ;KHTTEISIbHOCTI JIOAWHM i BCiX BHIAAKIB 3HAXOMKEHHA i1 Y
CKpYTHOMY cTaHoBHMIi. Clofii MOYKHA BiffHECTH He TibKH OGCTaHOBKY, B YMOBax
SIKOI € 3arpo3a 3amoJiTHHA IMKOAM KUTTIO i 37J0poB’I0, a TAKOK i Oe3meuHi 3a cBOIM
XapaKTepoM XBopoOm, (iziosgoriumi posmagm, gempecii, HepBOBi 3pHMBH, CKJIALHI
(inamcoBi yMOBH, coIliajJbHaA i30JbOBAHICTb i T.J.

BpaxoByroun Miciie i poJib B3a€MOJOIIOMOTH cepefl BilHOCHH, AKi 3a0e3MeUyIOTh
HOPMAJBHUN PO3BHTOK i ()VHKI[IOHYBaHHS CYCILJIBCTBA, B ILJIOMY BOHAa IOBHHHA
Oytu mosa mpaBoM. OfHak Halbigbmm HebesmeuHi GopMu irHopyBaHHA Ii HaZAHHS
TOBWHHI OyTH BperyJbOBaHi HOpMaM® TpaBa, KOTpi, 9K BigoMo, BHCTYHaiOTh
HAMOLIBIN AieBEM 3aC000M YIPABIIHHA KHTTETISIBHICTIO CYCHOiIbCTBA, YIOPIAKY-
BaHHS HOro BHYTPIIIHIX 3B’A3KiB i 3axucTy coliaabpHo 3HAUyIUX 6Jar ta iHTepecis
fioro useHiB. ToMy mpaBo BEMarae HabaraTo OiTbIT BHCOKOTO CTYNMEHS KOHKDETH-
3amii BifHOCHH, IO MiAJ9TaioTh perjaMeHTallii, HiK iHIMI colliaJbHi peryadaropu,
TOMY III0 BOHO mepeabadae MOKJaJaHHA 000B’dA3KiB Ha 0ci6 i BCTaHOBJIEHHS Bigmo-
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BifjasbHOCTI 3a iX HeBUKOHAHHS, AKe TATHe 3a 0600 HACTAHHS MEBHUX HECTPHUAT-
JUBHX Hacaigris [4, 35].

Y 3B’d43Ky 3 UM IpH PO3IJIAAL BifHOCHH B3a€MOZOIOMOIH B MPABOBIid IIOMIMHIL
HeOOXiTHO TIOTEpPeHbO BUPIIMUTH TEBHI MUTAHHS, AKi IPUHIUIOBO BIJIMBAIOTH Ha
BuOip 3aco6iB i coCO06iB iX pery/aoBaHHA, a TAKOK HA XaparTep i Mipy Aep:KaBHOTO
MPHEMYCY 3a BiIXHWJEHHS BiJ JaHOI 3aKOHOJABUO 3aKpPillJeHOI HOBEAIHKH. ¥ IEPITY
gepry moTpiOHO BUSBHUTH O3HAKM MepeOyBaHHA JOAWHU B CTaHi, M0 BUMAarae Ha-
JaHHS ZOIOMOTH 330BHi, i BCTAHOBHTH poJib 0CO0H, SKa Hajgac ii, B 0Ji moTepiiioro.

3po3yMmino, 1o 6araTo 3 HUX He MOKYTHh BUCTYIATH HiACTaBOIO AJA MOKJIANaHHSA
000B’ 13Ky HajaHHA JOTOMOTH iHITMM ocobaM 3 TOUKH 30pY HpaBa, OCKiIbKH
OiTBOIICTh 3 TAKKMX HEMPHEMHOCTEH CYIPOBOAKYIOTH KUTTEBHM IMJIAX KOKHOIL JIIO-
IVHY, i RO’KHA HOpMaJbHA J0opocja JIoJINHA caMa MiJKOM 37aTHA i TOBHHHA BXKHUTH
HeoOXiTHUX 3ycHJb AJd IX ycyHeHHA. Pamime ng mosmiris migsepriaacsa 6 KopcTRik
KPHUTHUIi, TPOTe HEMAE CEHCY 3aTlepeuyBaTH To# (GaKT, M0 JOMOTTHCS MOJINITeHHA
n06po6yTy abo HATIpUKJIAJ, 3aBOIOBATH MOBATY CYCIiJIbCTBA MOKHA TiJIBKH 3a JOMO-
MOTOI0 IIiJIeCIPAMOBAaHOI IIJIaHOMIipHOI Ipati, 1 Himo iHmme, KpiM AK BJacHe cTapaH-
HS, He MpHBe/e [0 HeoOXiHOTO MO3UTHBHOTO Pe3yabTaTy. B iHImTOMY BUTIAAKY JIO-
CTBO CTaHe HACTLIBKH CJa0KMM, IO 30BCiM He 3MOKe IPOTHCTOATH 3BHUAHHUM
TOPUPOAHWM HETATHBHHUM IIPOINecaM i ABUIIAM, AKi CYIPOBOAKYIOTH #oro 6yTTd i
€BOJTIONIIO0.

Orsxe, MOYKHA 3pOo0HTH IMepBicHHUI BECHOBOK, I[0 B IOPHAMIHOMY CEHCIi 0 BigHO-
CHH B3a€MOJIOTIOMOTH TOTiIbHO 3apaXOBYBAaTH TiJbKM BiTHOCWHM, OB SI3aHi 3 HAAB-
HICTIO TPYAHOIIIB IIEBHOTO POAY, AKi CTOCYIOTHCA He BCiX, a TLIBKH KHTTEBO BaiK-
JMBAX iHTEpeCiB JIOAWHHA, KOJIN NATAHHS CTABUTHCA HE TPO AKUIUCH BACOKUHN piBeHD
ii icHyBaHHA, a mpo caM (aKT iCHYBaHHSA i CTOCYEThCSA B IEPINY YEPry sKHTTS Ta
3gopoB’a. B iHIIHX BHmajKax BUMHEHHSA HA3BAHHX il CJIiJ BH3HABATH 0COGOBOIO
COpPaBOIO KOYKHOTO, 3aJeyKHO Bijf Horo imgumBigyaspHoro OaskaHHS, i OMiHIOBATH Ie
JHIIE 3 MOPAJbHOI MO3HUILii.

Hacrynuum Ba:KJINBEM MOMEHTOM € CTYHiHb KPHTHUHOCTI CTAHOBHIIA HMOTEPIIi-
Jgoro. BrpyuanHs 330BHi IOBHHHO BiJIIOBiflaTH BHMOTAaM CKJAAHOCTi Horo crady i
OyTH afleKBATHHM Tilf 00CTaHOBIIi, B AKil 3HAX0AAThCI Bei Ge3mocepeHi yUacHHKH.
Bomo, Ha Hammy AyMKy, OOTpPYHTOBaHO, KOJIM 0e3 CTOPOHHBOI AOTOMOTH JIOJUHA HE
3MlaTHA 3YMWHUTH PO3BUTOK CHTYaIlil, IKa MOXKe CIPHUNHUTH 3aTMOJISHHS 3HAUHOI
mroau. [Ipu mpoMy caM mpoltec Mae HE3BOPOTHHN XapaKTep.

CuopaBa B ToMY, 1110 30608’ A3aHHS 0COOH HAJABATH AOIOMOIY iHIMiM JIOAWHI, AKA
moTpamluaa y CKpyTHe cTaHoBHUIIe Oe3 Ii GesmocepeiHboI yuacTi i He 3 ii BumH, TOOTO
caMoCTiliHO a00 3 BOJIi BUMAJKY, BCTYIAE B CYIEPEUHICTh 3 0COGHCTAMY iHTepecaMu
JOTIOMOTAIOUOT0, SKOMY JOBOAMTHCA KEPTBYBATH HUMHU 3apajiM iHTepeciB iHImoi ocobw.
TuM He MeHIT T'OJOBHUM IPUHIUIOM MpaBa B JeMOKPATHUYHOMY CYCIiJbCTBi, AKMi
Ha aHWH MOMEHT 3aKpillIeHWH B 3aKOHOJABCTBI HIPAKTHYHO BCiX KpalH, € BU3HAH-
HS mpaB i cBoOOA JIOAMHE HAWBHINOK HmiHHiCTIO Aep:kaBm [5, 126]. [Ipm mbomy
3aKOH H/e MO IMJIAXY BUPIMIEHHS B JKATTI i AiAIbHOCTI JIOJUHA BCHOTO TOTO, IO HE
3a00pOHEHO, i CXUAAEThCT B OiK MaKCHMAJbHOTO PO3IMHUPEHHS CBOOOA JIOAWHE i
MiHiMaJpHOTO OOMesKeHHd il mpaB, AKi ZOOyCKAIOThed JHUIOE B KpalHix BHOAAKAX.
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[Tinkom mpupogHO, IO KOKHA JOAWHA MOKe caMa PO3MOPIIKATHCI CBOIM TyXOB-
HEM i QisHIHEAM TOTEHIIiaJ0M, POOHTH Te, IO BOHA BBAYKA€E 3a MOTPibHe BUXOAAUM,
mepIm 3a BCe, 3 BAACHUX TOTPeD.

Cepeq mpaB JIOAWHH, [0 BiAHOCATHCA A0 OCHOBHHX 1 HeBif’eMHHX, MiKHAPOIHI
TMPaBOBi aKTH HA3WBAIOTH: MPAaBO Ha JKUTTI, cBOOOAY i 0c0GOBY HEJOTOPKAHHICTB,
HEBTPYUYaHHS B 0COOMCTE i ciMeliHe JKMTTHA, MpaBO BJIACHOCTi, IPaBO Ha CBOGOAY
COBicTi, HA BifmoumHOK i fo3Biig. Komcturynia YEpainm TakoK 3aKpillioe mpaBo
HA HeJOTOPKAHHICTh MPHBATHOIO KUTTA (cT. 32), oxopoHy 3x0poB’s (cT. 49) i T.14.
Bci BoHE Tak um iHaKIDe 3a4inaioTh BiTHOIMeHHA B3aeMojomoMoru. OnHaK 3YIUHH-
MOCS Ha HAWOIJIBII Ba)KIAWBHX 3 HHX.

ITpaBo Ha ;KUTTA — ToJOBHE i OCHOBHE HeBiTuysKyBaHe MpaBo, SKe MPOMUCAHO Y
BCiX HaMBa/KJIMBIIIMX HOPMAaTHBHHUX IPaBoBUX akTax [6, 3]. BoHo moasrae B Tomy,
70 KOKHA JIOJUHA PO3MOPIIKAETHCI CBOIM KUTTAM CAMOCTIiHHO i mepegbadae He-
OPATYCTEMICTh TOBLIBHOTO T030aBJAEeHHS KUTTA JIOJIUHA Hi 3a SKUX 00cTaBHH. K
3azHaueno B KoHBeHii po 3aXWCT MpaB JIOJAWMHA Ta OCHOBHHX CBOOOJ, HIiMo He
MOsKe OYTH TificTaBOW AJd GyAb-IKOTO, 00 MOPYIIATH MOJOKEHHS, SKi BH3HAYA-
I0Th MPABO HA KUTTA Ta HOro 0XOpoHY 3aKoHOM. Ile Takok BifoGpaskeno B Konern-
Tyiil YEpainu, B AKiif 3asHaueHo, I[0 JIOJUHA, i1 JKATTI 1 30p0oB’ BH3HAIOTHCI B
Yxpaini maiiBumioo comiasbHo mHiHHIicTO [7, 3]. dKHTTA BHCTYyImAe OCHOBOIO BCix
iHmmux 6Jar Ta iHTepeciB JOAUHE, peatisamid Axux Ges Horo 3abe3lmeueHHA He MaE
HisKOTO CceHcy.

Kpim mpaBa Ha KUTTA, 9K YKe 3a3HaUajocsd, KOXKHA JIOJAHA Mae KOMILJIEKC
mpaB, MOB’SI3aHAX 3 OCOOHMCTOI CBOGONOI0 i HEZOTOPKAHHICTIO i HETOTOPKAHHICTIO
TIPUBATHOTO KATTA. MaeThcsd HA YBa3i MOKIUBICTh JTIOAMHU Oe3TMEPEITKOTHO PO3IIO-
pAmKATACT CBOIME 3[iOHOCTSIMHE 3 METOIO 3a/J0BOJIEHHS BIACHUX TOTPed, MpoBeIeH-
HA TiTKO BHpPaKeHOI iHAUBiAya bHOI JiHil MOBeAiHKY, COPIMOBAHOI Ha JOCATHEHHS
misel o0 3abe3meueHHd AyXoBHOTrO i ¢iziosoriuroro 6Jaromoayads.

Bumieckasame osHadae, mo-Tepime, Mo OyAb-gKa ocoba HesajdeKHO Bifg crari,
HAI[I0HAJBHOCTI, BipocmoBigamHS i T.A. BOpaBi mepeGyBaTm mo3a CJyK00I0, 11034
BHPOOHHUYOI OOCTAHOBKH B CTaHi BioMol He3aslesKHOCTI Bif AepsKaBH Ta CYCILIb-
CTBa, MO-APYre, HASBHICTH IOPHAUHUX TapaHTid HEBTPYUAaHHS B peaJisaliio IbOTO
mpaBa, M0 AOMYCKAlTh BUMHEHHA OyAb-IKUX i, 0 He cymepeuaTh 3aKOHY, He
mifgaognch AKOMY-HeOYAb IpUMYCY a0 00MeyKeHHIO y IpaBax 3 00Ky Koro 6 To He
6yao. IlpuuoMy HeBifuyKyBaHWI XapaKTep IIMX TpaB i cBoboj mepembauae, IO
rPpOMajgIHUH He MOKe B3ATH Ha cebe 3000B’dA3aHHA mepel KEM OH To He OyJao He
KOPHCTYBaTUCA HAMH. B iHIMOMY BHTAAKy MOAiOHI 3060B’sI3aHHSA He MAlOTh I0PH-
JIWYHOTO 3HAUEHHA.

Te & caMe CTOCYEThCS i IpaBa BJIACHOCTi. VIoro KOHCTHTYIifiHe 3aKpillieHHA
HaJa€ KOKHIN JIOAMHI MOKJIMBICTH OFHOOCIOHO BOJIOAITH, KOPHCTYBATHCHA CBOIM
MaWHOM i BH3HAUATH MOro MOAAJbINY JOJIO Ha CBil poscy.

TuM He MeHIT, He3BAKAIOUM HA 3HAUEHHS MEPEpaXxOBaHUX BHUIIlE HEBiTUY:KYyBa-
HEX TIPaB, 3aKOHOJABEID [IEI0 HO-iHMOMY CTABHTHCS [0 HUX, HiK [0 TIpaBa JOJH-
HE Ha KUTTI. ¥ MEeBHUX BUIATKAX BiH JOMyCKae iX oOMe)KeHHS, IO MOACHIOETHCS
HeoOXiHiCcTIO 3aXMCTy HAMOIABIN BasKAMBHUX CYCHLIBHEX iHTepeciB i mepim 3a Bce
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inTepeciB Haimii. Hampukiaag, ct. 15 KorBerIii mpo 3axucT mpaB JIOJAHE TA OCHOB-
HHX CBOGO, IO BCTAHOBJIOE HOPMHE BiflcTymy Bij 30060B’s3aHD 1100 3a0e3TMedeHHS
mpaB i ¢BoOOJ JOAWHM, AOMYCKAE 3aCTOCYBAHHSI OOMEKYBATbHUX 3aXOfiB Y BigHO-
IMeHHi [0 OCTAaHHIX P HASBHOCTI HAA3BHUYAMHHAX OOCTABHH.

Ha mam morsisag, MOKIWBICTh 0OMe)KeHHA MO3HAUEHUX TPaB i ¢BOGO/ JIOAMHA B
JTesIKMX CUTYaIligX MpaBOMipHA TaKOK i TOMY, IO X 0OMe:KeHHSA HE TPHABOAUTH 10
HemepebOPHUX HACIAKIB i CIpHUYNHEHHA HEIOMpPaBHOI ITKOIH.

CTOoCOBHO BiJHOCHH B3a€MOOTIOMOTH OOT'PYHTOBAaHICTh MOAIOGHOTO oy 00OMeKeHb
faraTo B UOMY MOSICHIOETHCS HASBHICTIO Ille ¥ TaKWX MpaB JIOJWHHU, AK: MPaBO Ha
OXOPOHY 3[0pOB’d Ta MeAHUHY gomoMory [7, 49], comiaapHuii 3aXmucT, y pasi BTpaTa
mpames3faTHOCTI, IHBAIILHOCTi, BTPaTH I'OAYBAJIbHUKA, i T.1. [7, 46]. Hali6iabm moK-
JIAZIHO 3MIiCT MHUX COMiaJbHUX HPaB PO3SKPHUBAETHCT Y MiKHADOJHHX HOPMATHBHUX
MpaBOBUX aKTaX, 30KpeMa B 3arajbHill JexJaparii mpas Joanau 1948 p. Haopuk-
Jaji, 3aKpimieHe TOJOKEHHS HPO Te, M0 «KOMKHA JIOAWHA, IK UJEH CYCIiJbCTBa,
Mae IIpaBo Ha coliajbHe 3a0e3IeUeHH i Ha 34iliCHeHHA HeOOXiMHUX AJId MiATpAMKHA
ii rigEoCTi i AaA BigbHOrO pPO3BHTKY il ocoOM HmpaB y €KOHOMIiuHiH, comiaipHiil i
KYJbTYPHIN raayssax 3a JOIMOMOTOI0 HAliOHAJbHUX 3YCHUJb i MI*KHAPOJHOTO CILiBPO-
OGiTHHUIITBa Ta BiAIOBIZHO 0 CTPYKTYPH i pecypciB KoKHOI Aep:kaBu» [6, 22].

Hassanui npaBa moBuHHi OyTH 000B’s13K0BO MiAKpimaeHi rapadaTiamu. ¥ 3B’A3Ky
3 MM BOHH MOPOJAKYIOTH BifAIOBiZHi 000B’SI3KM IIOf0 3AilicHeHHS Ailf, cpsaMoBa-
HEX Ha 3abesmedeHHs ixX peanizamii. [IpoTe BoHE cTOCYIOTBCS, HEPII 3a BCe, AePiKa-
Bu. Came BoHa Oepe Ha cebe rapaHTii m[ogo ix 3abesmeueHHsd, [0 BifoGpaskeHO B
Komcrurymii Vrpainn; e Bxoguth B il pyurmii. CuiBBigHOIMeHHA 3a3HAUEHAX 000-
B’d3KiB Ta HeBif’eMHHX IpaB i cBOOOJA 0COOHMCTOCTI, 3yMOBJIEHHX HIPAPOJHAMH iHIH-
BifvaabHuMHE moTpebaMu, a TaKOK BCTAHOBJEHHS iX paMOK CTOCOBHO BHIA/KiB Ha-
JTaHHS B3a€MO/IOTIOMOTH TOBUHHI OYTYBATHCSA BUXOAAUN 3 IPUHITUTY CITPABE/ITHBOCTI.

Y3araapHIOIUN BHINECKa3aHe, BUALINMO MifICTABW BCTAHOBJEHHS OPAAMUYHHUX
000B’A3KiB i oOMeskeHb y cdepi BifHOCHH B3aeMogomomoru. o HMX, Ha HAII IO-
IJAf, HajgexaTb: 1) mepeOyBaHHS JIIOAWHA B CHTyaIii, SKa 3arposKye Ii KHTTIO i
370poB’10; 2) KPUTHYHHUHN XapaKTep CHTyallil, HagBHICTh HEMHHYYOI 3aTPO3H 34I0-
TiSHHS cyTTeBol mKozam; 3) ocoba He 3haTHA a0 He MAE MOKJIMBOCTI CaMOCTiHHO
3amobirTd HACTAHHIO HACHIAKIB, Y 3B’d3KY 3 I[MM ZOIOMOra 330BHIi HOCHUTH He0OXij-
HHUH XapakTep.

Ha mamy aymMry, posmopsag:KeHHA MOBHHHI BiIOBiJaTH TaKHM KPHUTEPIIM:

— MOKJaJaHHA 000B’A3KY MiKJYBATHCA PO IHINY JIOJAHY 1 JiATH B MiJAX 3aI0-
OiraHHS ITKOJi He MOBUHHO OYTH 1OB’s3aHe 3i 3HAUHMM BTOPTHEHHAM y cdepy 0co-
OucTuUX iHTepeciB iHAWBiAiB, icTOTHO cymepeunmTH iM i 0OMe)KyBaTH HPHPOAHI i
HeBiz eMHi mpaBa i ¢cBoGOAM 0COOHCTOCTI;

— CTymiHb oOMesKeHHs MmpaB i ¢cBoOOJ JIOJUHHN IOBHHEH OyTH cyMipHHUi Hebes-
MeuHid cuTyarii.

Posraspatoun BifHOCHHE B3a€MOJOMOMOTH B KPUMiHAJbHO-MPABOBOMY ACIEKTi,
HeOOXiTHO 3aTOCTPHUTH yBary Ha psaji obcTaBuH. CIpaBa B TOMY, N0 KpHMiHaJbHE
mpaBo — Iie cmenudidaa rajaysb mpaBa, IO OXOPOHAE BH3HAUHE KOJO HAMGLIBIT
BaYKJIMBHX CYCHLIbHUX BigHocuH. Chepa Horo peryaoBaHHS Oepeadauac OiabIm cep-
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fosHui BUJ BiAmoBigaabHoCTi, MOB’dA3aHK#E i3 3acTocyBaHHAM HabaraTo OijbmI Cy-
BOPHX 3aXOJiB ZIepKaBHOTO MIPUMYCY /0 TMOPYITHUKA.

[amuMu ca0BaMu, MOTPATIIAIOUH B IJICITHHY KPAMiHAJIBHOTO MpaBa, (hopMa BigHO-
CUH B3aEMOJIOTIOMOTH 3a3HAE CYTTEBUX HEPETBOPEHD, AKi CTOCYIOThCA iX AKicHUX i
KiTbKiCHHX MOKA3HHKIB, MeJK J03BOJIIB i 3a60poHH.

[To-mepime, 3a3HAvYeHi BifHOCHHH He YCTAHOBJIOIOTHCA AK CAMOCTIHHHH 00’€KT
3JI0YMHY Hi B OAHOMY 3i CKJAXIB AisgHb, 3akpimmenux B Ocobaupiii vactuui KK V-
painu. Ie miTKoM MOKHA MOSCHUTH, OCKiJIbKH B 3aTaJIbHOMY BHUTJISAAL BOHE OiIbIIOI0
Mipoio HaJeKaTh A0 MOPAJIbHOL i €eTHYHOI CTOPOHH KHUTTA CYCIiIbCTBa. BifHoCHMHM
B3a€MOJIOTIOMOTH HaOYyBalOTh MPAaBOBOTO 3HAUEHHS, HAPHKJIAJ, KOJHA BOHH € TACTH-
HOI0 CciMeMHHUX BIJHOCHMH — MiK Opale3faTHHMHU i Heopame3JaTHHMH OaTbKAMH i
JITbME 3 OHIKW ofHWMX Haj iHmuMu. OCTaHHI MalOTh YiTKY CTPYKTYPY, SCKPaBO
BHpayKeHi 3B’S13KH, 3 AKUX BUIJIABAIOTH IpaBa i 060B’dI3KH cy6’eKTiB 3 TypGOTH PO
ocib, He3JaTHAX Peasi30BYBATH CBOI JKHTTEBO BAKJIHMBi iHTepecH caMOCTiiHO.

ITo-apyre, BpaxoByUH CepHO3HICTH BiAIOBiZaabHOCTI, 3 OZHOTO OOKY, 00OB’f-
30K HAJAaHHS JOTMOMOTH iHITHM JOJAM IOBUHEH MATH OiJbII BUCOKY CTYMiHBb HE0O-
XigHoCTi, IO 0O3HAUAE HAABHICTH, IEPID 3a Bce, HabaraTo GiibIDI 3HAUHOL 3a CBOIM
XapaKTepoM 3aTpo3u. Bona moBmHHA HecTH B cobi Hebe3neKy disuuHOMY iCHYBAHHIO
JIOJUHEA i TOPKATHCH HAMBHINHX COIiadbHHX 6Jjar — e il sKHTTI Ta 370POB’d.
B immomy BHUmagry 3axogum HIpHMYCY, SKHMH BOJIOJi€ KPHUMiHaJIbHUH 3aKOH, 3a
TSJKKiCTIO He OyAyTh BiAmoBijaTu HacaigkaM, dKi HaCTYIHJIH dYepe3 HeHAJAHHS
JOMOMOrH#, TOOTO IMKOJi, 3alMOidHIl moTepmisomy.

3 immoro 6OKy, Takui 00OB’SI30K 3 TOUKH 30PY KPHMIiHAJLHOTO IIpaBa MOJKe
OyTH BU3HAHWN OOTPYHTOBAHHM JHINE B TOMY BHUIAJKY, SKI[O BUIJIABAE 3 Giabmm
TiCHHX B3a€MOOOYMOBJIEHUX BigHOCHH cy0’eKTiB. TakuMu cy6’€KTAMH MOYKYTEH OyTH
abo mpeJCTaBHUKH AepsKaBH, ab0 yIOBHOBasKeHi Heo ocobu. Jleps;kaBa Oepe Ha cebe
000B’A30K HIKJYBATHCSA IIPO CBOIX I'POMAJSIH, TOMY I[0 Il¢ i CTAHOBHTDH il CYTh.
Inmumu cy6’eKTaMH BHCTYIAIOTH Ti 0c00H, AKi MepeOyBalOTh 3 MOTPEOYIOUNMH JI0-
TIOMOT'H B MiTTHOMY 3B’A3KY, YTBOPEHOMY 3a (DaKTOM POJICTBA UU 0COOMCTOI OJIM3BKOCTI.

Y jitepaTypi WacTo 3ycTpiuaeThcA AYMKa, IO KPHMiHAJIbHY BiIOBigaJbHICTBH
JOILIHHO BCTAHOBJIOBATH i JJI 30BCIiM CTOPOHHIX, XTO He IPHHUINOB HA JOIMOMOTY
ocobi, sika mepebyBajia y HeOE3METHOMY IS KHATTA 9@ 370poB’1o cTaHi. [lana mosm-
mis BUAAaeThCcS He 30BCiM BHMpaBAaHol. O00OB’SI30K 3 HAJaHHS JOMOMOTH iHITHM
ocobaM TIOBWHEH iCHYBATH [0 BUHUKHEHHS 3rajlaHoro cTaHy. KpmminanbHe mpaBo
He CTABMTDH 33 METY CaMOCTiliHe BCTAHOBIEHHS 6yib-iKWX HOBHX BigHocmH. Moro
3aBJAHHAM € 0XOpoHa C(POPMOBAHHX Y CYCHiThCTBI BifHOCHH 3 BYKe 3aKpPillJIeHUMHU
mpaBamMu i 000B’A3kaMum ii cy6’ekTiB. CTopoHHS ocoba, IMo-lIepine, KOJHAM YHHOM
He TPHUETHA [0 BUHUKHEHHS Hebe3meuHoi cuTyamii, mo caMo mo cobi moM’arImye
K XapakTep AiAHHSI, TaK 1 BiANOBiZaJbHICTB.

ITo-apyre, BoHA Mae KOMILJIEKC HEBiT eMHMX TPUPOJHUX MpaB i cBoOOJ, AKi 0X0-
POHSIOThCSA 3aKOHOM i JepPyKaBoIo, M0 AO3BOJAIOTh AiATH, HIEPIT 3a BCe, ¥ BIACHUX,
iHAMBigyaJIbHEX iHTepecax 3a cBOIM OasKaHHAM i Ha cBiif poscya. OGMesReHHIM IMAX
il MOKe CJAYMKHTH TiTbKM HAadBHICTh 000B’A3KY 3AilicHIOBATH AedKi BUMHEKH abo
VTPEMYBaTHCS Biff IeBHOI MOBEMIHKHU, MPAMO HepeAbaueHO] TPABOBEMHE HOPMAaMHU.



Axmyaavni npobaemu deprcasu i npasa 83

Ha mam morasg, Mipa ix oOMe)KeHHSA B JaHOMY BHOAJKYy He MOsKe OYTH TaKOIO
BHCOKOI0, I1[06 BHMaraTd 3aCTOCYBAHHA 3ac00iB KpHMiHAJIBHOrO mMpaBa, X04a MO-
paibHa abo GyAb-AKa iHIIa BiAmoBifaabHiCTh 0coOM B moAibHil 0GCTAaHOBII mMiTKOM
oOI'pYHTOBaHA i gJomycTHMA.

3 BHIECKA3aHOI'O MOKHA 3POOHMTH 3arajbHUIH BHCHOBOK, IO He BCi BifHOCHHH
B32a€MOJIOIIOMOI'H MOJKYTh OYTH B3STi IIiJi 0XOPOHY KPHMIiHAJILHOTO 3aKOHY, a JIHUIIE
Ti, IKi MalOTh NEBHI O3HAKHW. [aHMMHU O3HAKaMH, Ha HAIN IIOTJIAM, €:

a) GesmocepeqHi KOHCTPYKTHBHHM 3B 30K 3 KOHKDPETHHM BHOM CYCIILIBHHX
BifiHOCHH, chopMOBaHUX 3 MPHBOJAY OCHOBHHX 0Jjar Ta iHTepeciB ocobmcTOCTi, CY-
CILJIbCTBA i AeprKaBH;

0) HASIBHICTH CTAHY, IO 3aTPOKYE KUTTIO UH 3[0POB’I0 JIOAWHH, IKa HOTpebye
JOIIOMOTH;

B) HAABHICTh BCTAHOBJIEHOTO 3aKOHOM O0OB’SI3KY HIiKJIYBATHCS MO iHIMY JIFOLH-
HY, KA BHILJHBAE 3 COUIAJBHO-MYOIIUYHAX BifHOCHH, pOAMHHHUX 3B dI3KiB abo oco-
6ucTOi 6JIM3BKOCTI.

BpaxoByioun BHKJaJeHe, MOKHA c(POPMYIIOBATH KPHMiHAJIbLHO-MIPAaBOBE BH3HA-
YeHHA MUX BigHocwH. IIif HUMHE cJif MOHIMATH BiAHOCHMHHM 3 HaJaHHSI AOMOMOTH
iHmmi# ocobi, Axa mepebyBae B cTami, HeOe3MeUHOMY A KHTTA UM 3A0POB’d, IIO
BHILJINBAIOTh 3 BCTAHOBJEGHHX 3aKOHOM 000B’A3KiB miKJIyBaTHCS mpo Hel, 3yMOBJe-
HHUX POAMHHAMHE UM OCOOMCTHMHE 3B’A3KaMu ab0 BHKOHAHHAM Jep:KaBHHX QYHKIiMH.

TakuM YHHOM, CYKYIHICTh HABEJEHUX BHIIE AOBOJIB JO3BOJAE 3POOHTH BHCHO-
BOK, III0 KpUMiHAJi3allid 3aInIneHHd B HebGe3Mmelli coliaabHo 00yMOBIeHA, IOPH AN Y-
HO BHIpaBjaHa i, OiibIme Toro, HeoOxigHa. BeranoBaeHHS KpuUMiHAJAbHOI BifiloBi-
JaJbHOCTI 3a flaHe AiSHHSA He TiAbKH BHCTYIAE BAKJIMBHM PEryJAATOPOM IIOBEJiHKH
Jofiel, 10 IepecaifiyioTh MeTy HOPMAJbHOI'O PO3BHTKY Ta iCHYBAaHHS CYCHiTLCTBA,
ajle i Mae BeJMUE3HWH BHXOBHHHM Ta MOpPAJbHHUHN BILJIHB, CIPAMOBAHUM Ha BIOCKO-
HaJleHHsA ocobmcrocTi. BoHO MOBHMHHO BifIOBifaTH BHMOram, IO BHIJHABAIOTH i3
3aKpIlJIeHNX 3aKOHOJABCTBOM IapaHTil, [0 3a0e3IeuyIoTh IpaBa i cBOOOAU JIIOLH-
HE i rpoMajiiHHHA.
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Crarra.
l'osioBHUM 3aBIaHHAM POOOTH € POSKPUTTH COIiaJbHUX Ta NIPABOBUX IIificTaB KPUMiHATi3alii 3a/1u-
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IITeHHS B HebesMeli, a TaKoK POSKPUTTA MPOOJEMHUX NMUTAHL Ta HaBeJeHHS MEBHUX AOBOIB MO0
JTOUiTBHOCTI KPUMiHAIi3allii [[bOT0 BUY 3JI0UMHY.

Kawouoai crosa: 3anvllieHHsA B Hebesneli; He0e3MeUHU AJa8 HKUTTA Ta 3[0POB’A CTaH; BiTHOCUHU
B3a€MO/IOIIOMOTH; TIPpaBa i CBOOOAM JIOJIVHN; KPUMiHATi3aIifl 3aIUIlleHHA B Hebe3Mmelli.
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Cmoiinoscrui P. B. ConuanpHble U MpaBoOBble OCHOBAHUA KPUMHUHAIU3ANUM OCTaBJIEHHS B OMac-
HocTH. — CTaThd.

OCHOBHOII 11€JbI0 PabOThI ABIAETCA PACKPHITHE COIUATBHBIX W MPABOBBIX OCHOBAHWII KPUMUHAIH-
3aI[1 OCTABJEHUS B OMACHOCTH, a TAK:Ke PACKPBITHE MPOOIEMHBIX BOIPOCOB, MPHUBEAEHNE ONPeTeTEH-
HBIX IOBOJIOB O 1€Jec000Pa3sHOCTH KPUMUHAIUZAIUN TaHHOTO BUAA MPECTYILIEHNS.

Hawoueavie cro8a: ocTaBieHre B OMACHOCTH; COCTOSIHIE, OTIACHOE /1A KUSHU U 3/J0POBbA; MpaBa n
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Summary

Stoylovskiy R. V. Social and legal grounds criminalization of leaving in danger. — Article.

The primary purpose of work is opening of social and legal grounds for criminalization of leaving
in danger, and also opening of problem questions, advancing certain arguments about expedience
criminalizing this type of crime.

Keywords: leaving in a danger; the state is dangerous for life and health; rights and freedoms of
man; criminalization of leaving in danger.
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CTAH TA INEPCHEKTHBH KPUMIHAJILHO-IIPABOBOI
O0XOPOHH CIM’I B 3AKOHOJIABCTBI YKPATHU

Cim’d € 3araJbHOBH3HAHOIO COMiaJIbHOKI I[iHHICTIO, IHTErpaJbHAM IOKA3HHKOM
CYCIILJIBHOTO PO3BUTKY, AKHH BifoOpaskae MOpAJbHHN CTAaH CYCHIJILCTBA i € MO-
ryTHIM parTopoM dopMyBaHHA AeMorpadiTHOro MOTEHITIATY.

OcobauBHit cTaTyc Ta 3HaUYeHHA ciM’i BizoGpaskeHO B HH3IL MisKHAPOTHO-IPABO-
BUX aKTiB Ta HAIliOHAJbHOMY 3aKoHOJaBcTBi. Tak, y 3SarajbHil gekjaapalii mpas
mogunn (1948 p.), MiskEapogHOMY HaKTi Ipo TpoMAaAAHCHKL Ta MOJITHUYHI mpaBa
(1966 p.), MiskmapogHOMY HAKTi PO €KOHOMIiuHi, comiajJbHi Ta KYJABTYpHI mpaBa
(1966 p.), Kousenii mpo 3axmcT mpaB JOJAHKE Ta OCHOBHEX ¢BoGoz (1950 p.) mpo-
TOJIOMIYEThC, MO CiM’d € MPHPOJHOI Ta OCHOBHOI KOMIpKOIO CYCHiJbCTBA, KA
Mae MpaBo Ha 3aXUCT 3 GOKY CYCIMiabCTBA i Tep:KaBH, a TAKOK JaHUMHU HOPMATHBHO-
TMPAaBOBUMH aKTAMH PETJIAMEHTYETbCSI HEMOYKINBICTh TOBiIBHOTO BTPYUAHHS B 0CO-
fucTe i cimeline JKUTTA Ta 3a3HAYAEThCI IIPaBO HA 3aXUCT 3aKOHOM Bif Taroro
BTPYYaHHS UM TaKWX MmocAraHsb [1].

3azHaueHi Ha MIXKHAPOJHOMY pPiBHI IMOJIOKEHHS OTPHMAJIH MOJAJBITHH PO3BH-
TOK Yy HaIlioHaJbHOMY 3aKoHOAaBcTBi. KoncTuTymia Vipaimu y ct. 51 mporosomye
O0XOpPOHY ciM’i, IHTHHCTBA, MAaTepHHCTBA Ta OaThbKiBCTBa Aep:kaBoio [2]. Biabm ge-
TAJbHO MUTAHHS, OB’ A3aHi 3 iIHCTHTYTOM ciM’i perjaMeHTOBaHI rajiy3eBEM 3aKOHO-
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