O. 1. I1aBJi0B
maeicmpanum Il poxy nasuanns, cneyianvnicms «llpasoy,
OHY imeni I. I. Meunukosa,
Haykoeuii kepiénuk: 0.10.1., npog., npogecop kagheopu
KPUMIHATIbHO20 NPA8a, KPUMIHAIbHO20 NpoYyecy ma KPUMIHAIICMUKU

0. A. Yysakos

AKTYAJIBHI IPOBJIEMUA ITPUTATHEHHA 10
KPUMIHAJIbHOI BIIINOBIJIAJIBHOCTI 3A BUMHEHHSI
KOPYHNIIMHUX TPABOIIOPYIIEHD Y ®YTBOJII B YKPAIHI

Kopyrmiiisi € ofHi€0 13 TOJOBHUX IMPOOJEM Cy4acHOTO CYCIUIbCTBA
MPOTATOM 0araTbOX pOKIB. SIKIIO 3 HEIO HE OOpPOTHCS, HAcaMmepen y
MPaBOBOMY IIPOCTOPI, BOHA MOBUIBHO MOYMHAE PYWHYBATH 13 30BHI OY/b-
K1 IHCTUTYTH, 1 TPOQEeCIHHUM CTIOPT HE BUKITIOUYCHHS.

HeoOxigHIiCTh MNPUTATHEHHS [0 KPUMIHAJIBLHOI BIAMOBIIAIBHOCTI
ocoOu 3a BUYMHEHHS KOPYMIIHHUX MpaBoNopyiieHb y Gyrdoni B YkpaiHi
BIIEPIIE BU3HAJIACSA 3aKOHOJABLEM 3 NPUUHATTIM 3akOoHY YKpainu «IIpo

258



3amo0iraHHs BIUIMBY KOPYIIIMHUX TPABOMOPYIIEHh Ha pPE3yJabTaTh
odimiitHux cmopTuBHUX 3Maradby Big 03.11.2015 p. Ne 743-VIII [1], sxuit
nepeadavyae CTBOPEHHS CHUCTEMH PI3HOTO pPOJAY 3axOAiB 3 MNPOTHAL
Kopymiii y cepi copTy, y TOMYy 4ucCii — AOTOBHEHHS KpumiHamIbHOTO
KoJieKcy YKkpaiau ctarrero 369-3 [2], 110 BCTAHOBIIOE BIJAMOBIIATbHICTh
3a MPOTHUIIPABHUM BIUTMB Ha PE3yIbTaTh OQIINHUX CIOPTUBHUX 3MaraHb.

Opnak, He3Bakaloud Ha 1€, 3aKkoHoAaBlieM Yy KpumiHanbHOMY
kojmekci (mami — KK VYkpainm) VYkpaiam goci Tak 1 He Oylo HagaHO
BU3HAYCHHS TEPMIHY «KOPYIULIsH» Ta HE 3alpPOBAKEHO PI3HOBUIH
KOpYMIIii 3a cenudikoro, Taki K «KOPYMIlis Yy CopTi» abo OUIbII By3bKe
MOHATTA «Kopymiis y ¢(yrOoii», HaBITh MOMPU OYEBHUAHY CKIIAIHICThH
nporieciB  kBamidikaiii Ta po3CHiTyBaHHS 3a3HAUYCHHX KOPYMIIHHUX
MPaBONOPYIIEHb.

HomoHena 1o KK Vkpainum crarrs 369-3 xoua 1 mepenbauae
KpPUMIHAJIBHY BIJANOBIAANBHICTh 32 «BIuMB Ha pe3ynbTaTd OQIMIAHUX
CIOPTUBHUX  3MaraHb I[UIAXOM  TMIAKYMy, TOpPUMYIIyBaHHS  a0o
miIOypIOBaHHS YW BCTYNy Y 3MOBY MO0 PE3YJbTaTiB O(MIIIAHOIO
CIIOPTUBHOTO 3MaraHHs 3 METOI0 OJIEp>KaHHS HEMPABOMIPHOT BUTOJU JJIS
cebe uYM TpeThoi ocoOM abo oOJepKaHHS BHACHIAOK TaKUX JIsIHb
HEMPABOMIPHOI BUTOAM JJisl ce0e 4Mh TpEeThol 0coOm» [2], ane BIAMOBIIHO
no ITpumitku o crarti 45 KpumMiHaiabHOTO KOJEKCY YKpaiHu, 3a3HaueHa
CTaTTs 3aKOHOJABIIEM JIOCI HE BIJIHECEHA JI0 KOPYIUIMHUX KPUMIHAIBHUX
PaBOINOPYIICHb.

binbur Toro, BIAMOBIAHO 10 HASIBHOI CYJI0OBOI MPAKTUKH, BUHHUX OC10
3a BUMHEHI CIIOPTUBHI KOPYMI[iIHI MPaBOMOPYIICHHS, OMNKUCAaHl y CTaTTi
369-3 KK Ykpainu, npuTAryroTh 10 BiANOBIAaIbHOCTI 3a ctaTTero 354 KK
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VYkpainu «ojiepaHHsS HE3aKOHHOT BUHATOPOAM MPAIlIBHUKOM JIEP>KaBHOTO
MIAMPUEMCTBA, YCTAHOBU YK OpraHizallii», 10 OYEBUIHO, HISIKUM YUHOM
HE BIIHOCUTHCH 10 cTarTi 369-3 KK Ykpainu.

Takox ciiJ 3a3HAYUTH, 110 ICHY€E MpoOIemMa TaKoX 13 3aCTOCYBaHHSAM
Ha TmpakTuil 3akoHy VYkpainu «lIpo 3amobiranHs Kopymuii» Bif
14.10.2014 p. Ne 1700-VII [3], ockuibku Acomiatiis ¢yToony Ykpainu €
IrpOMaJICLKOI0 OpTraHizaimi€ro, a oTXxe, mpe3uaeHT Acomalli (yrdomy
VYKkpaiHu Ta ycCl 4WiIeHM acoulialli He MOXYTb OYTHM HPUTITHYTI 0
BIIMOBIIAILHOCTI,  OCKIJIBKM  BOHM  HE €  JIep’)KaBHUMH  abo
MYHILUNAIbHUMU CITYKOOBLSMU.

TakuM YWHOM, TIPOMOHYIOTHCS HACTYMHI IUISIXM BUPIIICHHS
aKTyaJbHUX MPOOJIEM MPUTITHEHHS A0 KPUMIHAIBHOI BIAMOBITATBHOCTI
0ci0 3a BUMHEHHS KOPYMIIMHHUX MPaBOMOpyIIeHb y ¢GyTOO0I1l B YKpaiHi:
Mo-Tepiie, pO3UIUPUTH KOJIO Cy0’€KTIB, HA IKUX MOIIUPIOETHCS i 3aKOHY
VYkpainu «lIpo 3anobiranua kopymiii» Big 14.10.2014 p. Ne 1700-VII
TaKUM YUHOM, 1100 OYyJIO MOXJIMBO MPUTATHYTU A0 BIAMOBIIAIBHOCTI 32
KOPYIILIHI TPaBONOPYIIEHb YCIX BUHHHUX CYyO’€KTIB, SIKI TaK YW 1HAKIIE
MoB’s13aH1 3 PyTOOJIOM, 30KpeMa WIEHIB YKpaiHChKOI acouiaiii gyroony,
(GyTOONBHUX  (YHKIIOHEPIB, CHOHCOPIB TOIIO; MO-Ipyre, HaaaTu
BU3HAYCHHS TEPMiHY «KopyIiis» B KpuMiHanbHOMY KOJEKCl YKpaiHu Ta
3aKpINMUTH TAKUN PI3HOBUJI KOPYIIILIT SIK «KOPYMILiS Y CIIOPTD».
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