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COOTHOLUEHME ITPUHIUIIA PABHOIIPABUSA "
CAMOONIPEAEJEHUA HAPOJLOB C ITPUHLHUIIOM COXPAHEHMUSA
TEPPUTOPUAJIBHOM HEJOCTHOCTU T'OCYJIAPCTBA B
MEKAYHAPOJHOM ITPABE

Hcexons 3 NOIMTUYECKOW PEaJIbHOCTH COBPEMEHHOCTH MOKHO 3aMETUTh, YTO
Ipo0yieMa COOTHOIIEHHUs NPUHIUIIA PABHOIPABHUS U CaMOOIPEIEICHHsS HApOIOB C
IPUHIMIIOM TEPPUTOPHUAIBHOM LEIOCTHOCTH TOCYAAPCTB SIBISETCS aKTyaJlbHOM B
MEXJIyHApPOJHOM IIpaB€ B CBSI3U C TEM, YTO JIOCTATOYHO OOJbIIE KOJIUYECTBO
pasHOrJacui CBA3aHBl HMMEHHO C OJTHM BOIpocoM. B Hayke pocratodHo
pacIpoOCTPaHEHO MHEHHE O IPOTUBOPEYMBOCTU PAHEE O3BYUYCHHBIX IPHUHIIMIIOB.
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Slpkum npumepoM TOMy SsIBISIETCS TO, uro Jleknapamus O MIpeAoCTaBICHUU
HE3aBUCUMOCTH KOJOHHAJIBHBIM CTpaHaMm W Hapoaam 1960 r., TpeOys «yBaxarb
NPUHLMI PABHOINPABUS W CaMOOIPEIECICHUS BCEX HAPOJOB», OJHOBPEMEHHO
yTBepkIaeT: «Bcskasg mombiTka, HampaBlieHHas Ha TO, YTOOBI YAaCTUYHO WIH
MOJIHOCTBIO Pa3pyLINTh HAIMOHAIIBHOE €IMHCTBO U TEPPUTOPUATIBHYIO IIEJOCTHOCTD
CTpaHbl, HECOBMECTHMMAa C LEeIIMH MW NOpuHOUNaMu YcraBa OpraHuzanuu
O0benunennblx Hamuii» (m. 6), 4Yro Bce TrocyJapcTBa JOJDKHBI — YBa)KaThb
«CYBEpPEHHBIE IIpaBa BCEX HAPOAOB U TEPPUTOPUATBHYIO LEIOCTHOCTh HUX
rocyaapcts» [1].

OCHOBHOW LIEJIBKO HAILETO JOKJIAAa SIBISIETCS COMOCTABUTH JIPYT C JIPYTOM
NPUHIMI ~ PaBHONPABUS W CAMOONPENEIEHUS  HAPOJOB C  MNPHUHIMIIOM
TEPPUTOPUAIBHOM  LEJOCTHOCTH TOCYAapCcTB M cAelaTh BbIBOA 00 uX
B3aMMOJICICTBUM B CilyyasiX, NpU KOTOPHIX O0O0pa3yeTcsi HOBOE HE3aBUCUMOE
rocyZapcTBO B KOHTEKCTE MpaBa Ha CaMOOIPEIEICHUE.

Htak, paccMOTpuM NOApOOHEE CYLIHOCTh JAHHBIX NPUHIMUNOB. CoriacHo
Jlexknapauu 0 NpUHIUIIAX MEXIYHAPOJHOrO IpaBa, KacaroUUXcs APYKECTBEHHBIX
OTHOUIEHUH U COTPYIHHYECTBA MEXAY TOCYIapCTBaMH B COOTBETCTBUM C Y CTaBOM
Opranmzanuu O0beauHeHHbIx Hammii 1970 r., B cuily mpUHIMIA PaBHOMPABHUS U
CaMOONpPEIEICHUs HapoI0B, 3aKperieHHoro B Ycrase Opranusanuu OObeIMHEHHBIX
Hanuii, Bce Hapoabl UMEIOT MPaBO CBOOOAHO ONpPEAENATh 0€3 BMEIIaTEIbCTBA H3BHE
CBOM MOJUTUYECKUN CTAaTyC U OCYIIECTBISATh CBOE YKOHOMHYECKOE, COLMAIBHOE U
KyJIbTYpHOE pPa3BUTHE, M KaXJI0€ TOCYJapcTBO 00s3aHO yBaxaTb 3TO IPaBO B
COOTBETCTBHHM C MOJIOKEHUSIMHU Y cTaBa [2].

Co3naHne CyBEpEHHOT0 M HE3aBHCHMOIO  TOCYAapcTBa, CBOOOAHOE
MPUCOEIMHEHUE K HE3aBHCHUMOMY TOCYJapCTBY WM OOBEIUHEHUE C HHUM, WIH
YCTaHOBJIEHHE JIIOOOT0 JPYroro MOJUTUYECKOTO CTaTyca, CBOOOIHO ONMPEeaeIeHHOTO
HapoJIOM, ABJISIOTCA ¢GOpMaMH OCYIIECTBIEHHWS JTHUM HApOJAOM TIpaBa Ha
camoornpezenenne [2]. Takum 006pa3oM, Mbl CUUTAEM BaXKHBIM OTMETUTH, UTO MPABO
Ha CaMOOIIpeeIeHNe He 0053aTelIbHO 03HAYAEeT TOJBKO MPaBO Ha CO3JaHHE HOBOIO
HE3aBUCUMOTO rocyjapctBa. IIpaBo Hapoia Ha CaMOOIPEICICHHE MOMXKET
paccMaTpuBaTbCd  BO  BHEINIHEM W BHYTPEHHEM  aclekTax. BhHemiHee
CaMOOIIPEICJICHHE  3aKJII0YAETCS B  YCTAHOBIEHUHM MEXIYHapOIHO-IIPABOBOIO
cTaTyca ONpeNIeICHHOW TEPPUTOPUH, BHYTPEHHH K€ — B MPEAOCTABICHUU HApOJaM
IPaXIAHCKUX, MMOJTUTHYECKUX, IKOHOMUYECKUX, COITUATBHBIX, KYJIbTYPHBIX U APYTUX
pas.

B cBorw ouepens, B ToM ke [leknapauny NpuHOUIIOB MEXXIYHAPOIHOrO ITpaBa
1970 r. roBOpUTCA, YTO KaXKJ0€ TOCYJapCTBO JOJKHO BO3JEPKUBATHCS OT JIFOOBIX
NEWCTBUI, HANPABJICHHBIX HA YACTUYHOE WJIU IMOJHOE HAPYIIEHUE «HAIMOHAIBHOTO
€AMHCTBA WJIH TEPPUTOPUATBHON LETOCTHOCTU JIFOOOT0 JPYyroro rocy1apcTaa.
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Hcxonst m3 Bhllle O3BYYEHHOI'O, BO3HUMKAET BOIIPOC, B KAKOM JK€ Cllydae
JOMyCTHMa  pealu3allds TpaBa HaM Ha caMmoompeaeneHue B (opme
IIPOBO3IJIAIIEHUS HE3aBUCUMOCTH. Kak Kaxercs, pealms3anys IIpaBa Hapoaa Ha
CaMOOTIPE/ICJICHHE B CiIyyae HApylIeHHs TOCYJapCTBOM IMPHUHIMIIA BCEOOIIEro
YBaXEHUSI TPaB YEJIOBEKa M OCHOBHBIX CBOOOJI MOMET SIBJISATHCS IMPABOMEPHBIM
OCHOBaHHUEM CO3aHMsI COOCTBEHHOTO HE3aBUCHUMOTO rocynapcTsa. [IpuMepom Takmx
HApyUICHUH SABIAIOTCA: TEHOLMJ; HECOOTIOACHUE TMPHUHIMIA PABHONPABUA U
CaMOOINIPEACIICHUSI HAPOJOB; arpeccus NPOTUB MUPHOI'O HACEJIEHUS, NPUMEHECHHE
IPOTUB HAPOJIA PENPECCUBHBIX MEP U JIPYTHE.

Hcxoas 3 3TOro BO3HUKAET KOJUIM3HUS, SIBISETCS JIM, K MPUMEPY, CO3/IaHHE
HOBOTO CYBEPEHHOIO M HE3aBHCHMOIrO TrocyiapcrBa (B pamMkax IpaBa Ha
CaMOOTIPEIEIICHHE), KOTOPOE MPETEHAYEeT Ha TEPPUTOPHUIO NPOXKUBAHUS HALWU,
HapylIeHUEM [PUHLOMIA TEPPUTOPUAIBHOW LEJOCTHOCTH rocynapcrs. Eciau
ABJIIETCS, B TAKOM Clly4ae, KakKuM OOpa30oM BBIBUTH KaKOW W3 JBYX NPUHIMUIIOB
OyJlleT IpUOpPUTETHEE.

Ha nmaHHBII MOMEHT, B HayKe CYWIECTBYET TPU MHEHMS KacaeMO JaHHOTO
Bomnpoca. B nuccepranvionHom wuccienoBanuu /. B. XyTaObl ObUIM BBICKAa3aHbI
CJIEYIOIINE TOYKH 3PEHHUsS MO MpoOIeMe COOTHOIICHUS MPUHIMIIOB PaBHONPABUS U
CaMOOIIPEACIIEHUS HAPOIOB U TEPPUTOPUAIIBHOM LIETIOCTHOCTH I'OCY 1APCTB:

1) mpuHIMT paBHONPABUS M CAMOOIIPEICICHUS HAPOJOB UMEET MPUOPUTET 110
OTHOLIECHUIO K IPUHIUITY TEPPUTOPUATIBHON LETOCTHOCTH;

2) TPUHIOUN TEPPUTOPUAIBLHOW IEIOCTHOCTH HMEET MPUOPUTET TI0
OTHOLLEHUIO K IPUHIHUITY CAMOOIPEIEIICHUS HAPOIOB;

3) 06a mpuHIIMIa 00J1a1al0T PaBHOM IOPUINIECKOM cuioi [3].

Mpl cormacHbl C TOYKOM 3peHusi, KOTOopas 3aKiIr4aeTcs B TOM, 4YTO 00a
MpUHIMIA 001a1al0T paBHOM ropuanyeckor cuioi. [lo-Hamemy MHEHHE, CIOXKHO
CKa3aTb, YTO KAaKOW-TO M3 JAHHBIX IPUHLMIIOB HMMEET IPUOPUTET, TaK Kak B
MEXKJYHApOJIHOM IIpaB€ HE CYLIECTBYET OIPEACICHHON HEpapXuu IPUHIIUIIOB,
COOTBETCTBEHHO BCE OHU PAaBHBI U JAOTOJHAIOT APYT ApyTa.

Hccnenyro naHHyl0 TpoOJeMy U COMNOCTaBIAs TNPUHLMII PAaBHONpPAaBUS U
CaMOONIPEACIICHUSI HApOJOB € IPUHUUIIOM COXPAHEHUS TEPPUTOPUAIBHOU
LEJIOCTHOCTH TOCYAApCTB, Mbl IPUIIIM K BBIBOAY, 4YTO B COBPEMEHHOM
MEXJIYHAapOJAHOM IIpaBe CYIIECTBYET TaK  Has3blBaeMas  «IABOMCTBEHHOCThb
CTaHJapTOB» B 3TOM BoIpoce. Mbl HE MOKEM BBIIAEIUTH INIABEHCTBYIOIINN PUHIIUII,
B CBSI3U C UX OJMHAKOBOM BaXHOCTHIO. Ha TaHHBIM MOMEHT B HAyKE HE CYILIECTBYET
TOYHOTO peLIeHUs 3aTpOHYTON Hamu mnpoOiemsbl. [lo Hamemy MHEHHIO, Ba)KHO
IIOHMMATh, YTO IOJ IPAaBOM HApoJa Ha CaMOONIPENEIICHUE HE BCErAa MOHUMAETCA
CO3[JaHHE HOBOIO rocynapcrtsa. Mcxomsd M3 3TOro, CTOMT OTMETHUTh, YTO, XOTS B
OTIPENICIICHHOM acCIIeKTE JAaHHBIE MPUHIIUIIBI MOTYT Ka3aThCs MPOTUBOPEYMBBIMH, OHU
UCIIONIb3YIOTCS B TECHOM B3aMMOCBS3M ApPYyT ¢ ApyroM. HyxxHo coOmionaTe OasiaHc
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MEKly JBYMs BBILIECTIEPEUYHNCICHHBIMA IPUHIMIIAMU U TOJIKOBATh X BO B3aUMOCBS3U
C APYTMMH UMIIEPATUBHBIMU NPUHIIMIIAMA MEKIYHApOIHOTO IIPaBa.
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