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K BOITPOCY O CAHKIIMAX 3A COBEPIIEHHUE ITOJIOBBIX
NPECTYIIJIEHUH IO 3AKOHOJATEJIBCTBY YKPAUHBI
N APYI'UX TOCYIAPCTB

B ka)x70M rocynapcTBe CyIIeCTBYIOT OCOObIE KaTerOpUU HacelleHus, KOTOpbIe
ABJISIIOTCA  HamOosee YSI3BUMBIMM M HE3aIIMUIEHHBIMU 1epel  cyObeKTamu,
CKJIOHHBIMHM K COBEPILEHHUIO NMPECTYIJICHUH MPOTUB YECTU, JOCTOUHCTBA U MOJIOBOU
HEMPUKOCHOBEHHOCTH 4YesoBeka. OHOM W3 caMbIX pacnpoCTpaHEHHBIX NpoOsieM
YTOJIOBHOW CHUCTEMBI BO BCEM MHpE SIBJISIETCSl rpyOOe HapylleHue IpaBa JeTeil Ha
HEIIPUKOCHOBEHHOCTh, KOTOPOE YacTO BBIPAXKAETCSI UMEHHO B CEKCYaJbHOM HACHIIHH,
TO €CTh 3aHATUU JEATEIBHOCTHIO CEKCYalbHOTO XapaKTepa C JIMIOM, HE JIOCTUTIINM
COMIaCHO JCHCTBYIOIIEMY 3aKOHOAATEIbCTBY BO3pacTa, MPUEMIIEMOTO JUIsl TaKoro
pona nestenbHocTH [1]. [laHHBIH (EHOMEH NPOSBICHHUS TPSAMOW arpeccud Io
OTHOILIEHUIO K KaTerOpUH JIMII, KOTOpble 3aKOHOM 00O3HaueHbl KaK MajojieTHue (10
14 net) u HecoBepuieHHosieTHHE (0T 14 no 18 neT) MHOrue roabl MU3ydaeTcs Kak
ABTOPUTETHBIMM  HUCCJIEOBaTesIMM B 0O0JIacTM  TMCUXUATpUM, TaK U
KBAJIM(DUIIMPOBAHHBIMU CIIEIMAIMCTAMH B OOJACTH YroOJIOBHOrO TmpaBa. OjHako,
M3y4YeHHE MOTHBOB, MOOYXIAIOUIMX K MOJOOHBIM MPOTHUBO3AKOHHBIM JESHUSAM, HE
CHIDKAET YUCIIO MOJOOHBIX MPECTYIJICHUH U He 00eCIeYnBaeT HaAIEKAIIYIO 3aIIUTY
MOTEHIMAIBHBIM KEPTBaM HACHIIUS.

ObecnieyeHue mpaBa JeTed Ha 3alllUTy OT pa3BpAIllEHUS U CEKCyaJbHOM
AKCIUTyaTallMy SIBJIIETCS OAHUM M3 BakHeWmmx nojokeHnit Konsennuu OOH mo
npaBaM peOEHKa, 4TO, pa3syMeeTcCs, HallIo CTpoXaillliee OTpaKeHHE B YTrOJIOBHOM
3aKOHOJATENILCTBE YKpPAaWHbl M HMHOCTpPaHHBIX TocynapctB [2, ct. 34]. ['maBHbIM
OpY)KHE€M TpaBOCyIusi B TMOAOOHBIX JeNax SBISAIOTCS HMMEHHO CaHKUIUU
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COOTBETCTBYIOIIMX CTared B YIOJOBHBIX KOJEKCaX, KOTOpPBIE 3a4acTyl0 HeE
YIOBIETBOPSIOT MOTPEOHOCTH OOIIECTBA B CIPABEUIMBOM HAKa3aHUU JIJIsl BHHOBHBIX,
HO U CyOBEKTHBHAs OLIEHKa OOBIBaTEeNel HE MMEET IOPUIUYECKON 3HAYUMOCTH MAJIS
YTOJIOBHOTO MPOU3BOACTBA. 3aKOHOAATENb KaXkI0r0 TOCYAapCTBa yCTaHABIMBAECT BU]I
U pa3Mep Haka3aHusl 3a COBEPILICHHUE TAaKWUX MPECTYIUICHUM, UCXONAS U3 TKECTU
MOCJICZICTBUI COBEPIICHHBIX ACSIHUM W LEHHOCTH POJOBOIO OOBEKTa YTOJIOBHO-
MpaBOBOM oOxpaHbl. B KayecTBe cpaBHEHUS HAMHU MPUBOAUTCS CpPaBHUTEIbHAs
XapaKTepUCTUKA OTHCIbHBIX CAHKIUK 3a TMPECTYIIEHUs NPOTUB TOJOBOMU
HEMPUKOCHOBEHHOCTU J€TeH Kak B YKpauHe, TaKk M B JPYTUX CTpaHaX C UEIbIO
YCTaHOBIICHUS TOXKJIECTBEHHOCTH TAKUX HAKa3aHUM UITU K€ HA00OPOT OMpPENeTUuTh UX
paznuuus.

B ocoOeHHoOl yacTu yrojgoBHOro kojekca Ykpaunbl (nanee — YK VYkpaunsr)
MPECTYIUICHUS TPOTUB TIOJOBOM CBOOOABI M HEMPUKOCHOBEHHOCTH JMYHOCTU
3aKpEIUICHbI B UYETBEPTOM pazjielie, B KOTOPOM HaMu OyIlyT UCCIIEIOBaHbI YacTH 2 U 3
ctathu 152 (u3HacunoBaHue), yactu 3 u 4 crarbu 153 (cekcyalibHOE€ Hacuiue), a
Takxke crarbs 156 (pa3BpallleHHe HECOBEPIICHHOJETHUX). B MEpBbIX JABYX CTaThsIX
CaHKIMM CTPOTrO YCTAHABIMBAIOT HAaKa3aHWE B BHJIE JMIIEHHS CBOOOABI 0O€3
aJbTEpPHATHBBI. 32 M3HACWUJIOBAHUE HECOBEPILICHHOJETHErO IOJIAraeTcsl JIUILICHHE
cB00OBI OT 7 10 12 5eT, B OTHOIIEHUU ManojeTHUX — oT 8 1o 12 net. CekcyalibHOE
HAaCWJIME MPEIoJiaraeT JIMIIEHUE CBOOOABI OT 5 10 7 JeT 3a moJoOHbIe AEHCTBUS
MIPOTUB HECOBEPUIEHHOJETHUX U OT 5 1o 10 5er 3a Hacuiaue Haja MaJOJETHUMHU
munamu. M3 dero ciemyet, yto 00a MPEeCTYIUICHUS SIBISIOTCS TSHKKHUMH, UCXOMS U3
nojaoxenuit cratbu 12 YK (kiaccudukanms npectymienuid) [3, cr 12].
ATnbTepHaTUBHBIN BUJ HAKa3aHUs IPUCYTCTBYET B MyHKTE 1 cTarhu 156 (coBparieHue
JULA, HE JOCTUTIIEr0 Ha MOMEHT COBEPIICHUS MpecTyIieHus: 16 net), rae moMumo
JUIIEHUS] CBOOOJBI CPOKOM /IO 5 JIET yKa3aHa BO3MOXKHOCTb OIPaHUYUTH CBOOOIY
BHUHOBHOTO JIMIIAa HA TAKOW K€ CPOK, UTO YXKE SBISIETCA NMPECTYIUIEHUEM CpEIHEH
TsokecTd. OpHAKo, MYHKT 2 YKa3aHHOW CTaThM, KaCAIOUIUMKCA MAaJOJETHUX JIMII,
npenanonaraer Oojiee CTPOroe Haka3aHUe, COMNPSHKEHHOE C JOMOJHHUTENbHBIM, a
MMEHHO JIMIIEHHE CBOOOMBI HA CPOK OT MATH A0 BOCbMH JIET C JIMIIEHHWEM IpaBa
3aHUMAaTh  OMNpEAENIEHHbIE  JODKHOCTH  WJIM  3aHUMAThCsl  OMNPENEICHHOU
JesITeIbHOCTBIO Ha CPOK J0 TPeX JIET Wi 0€3 TaKOBOTO. 371eCh HAa0I0AaeTCs Mepexos
B TSKKOE€ MPECTYIUICHUE, HO CAHKIUS 4YacTH | BIIOJHE 3aCIyKUBAET YKECTOUCHMUS,
MIOCKOJIbKY ~HECOBEPIICHHOJETHUE JIMIA SBJISIOTCI HE MeHee OeCcrnOMOUIHOM
KaTeropueu Jui, 4YeM MayiojeTHue. Bpen, npuuuHsIEMbIi W TeM, W JAPYTUM,
aOCOJIFOTHO TOXKJI€CTBEHHBIN.

Cepb€3HOM MPOTUBOIOIOKHOCTHIO YKPAMHCKOTO 3aKOHOJATEIbCTBA SIBISIETCS
YrOJOBHOE 3aKOHOAATENIbCTBO TaKUKHCTAaHA, TI€ B COOTBETCTBUM C IMYHKTOM A
yacTu TpeTbei cratbu 138 (M3HacuIIOBaHME), MOJIOBOE CHOIIEHHE C MPUMEHEHHUEM
HaCWJIUSI UJIK C YTPO30M €ro MpUMEHEHHs B OTHOIICHUU K 3aBEOMO HE JIOCTUTILIEMY
14-ti ner nuily KapaeTcs HE TOJBKO JMIeHHeM cBoOombl (oT 12 mo 25 net umm
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MTO’KU3HEHHBIM 3aKJIFOUEHUEM), HO U CMEPTHOM Ka3HbIO, YTO JJII HEKOTOPBIX MOXKET
BBI3BATh HETOJOBAHHE B CBSI3M C TEM, 4YTO >KM3Hb YEJOBEKa SIBISIETCS IJIABHOM
neHHocThio. OnHako, Takoi BHJ HakazaHusa sBigeTca Oonee 3(P(EKTUBHBIM,
MOCKOJIbKY ~OTOBIB  ONpPENEIEHHBIM CPOK B  CIEHHMAIBHBIX IEHUTEHIUAPHBIX
YUPEKICHUIX, OCYXKIEHHBIE OUYEHb PEIKO HCIPABISAIOTCA MW B IOCIEICTBUU
COBEPIIAIOT MOMOOHBIC MpEeCTyIuieHus moBTopHO. Ho cankmus wactu 1 crareu 142
VYK (coBepuieHue pa3BpaTHBIX HACUJIBCTBEHHBIX JEWCTBHM B OTHOLIEHUM JIMIIA,
3aBEIOMO HE JOCTHTIIEro IIEeCTHAAUATHIETHETO0 Bo3pacTa) ycrymnaeT caHkiuu YK
VYKpauHbl, TMOCKOJIBKY KOAEKC TaIKMKHCTaHA YCTAHOBWJI HAKa3aHUE B BUJE
OTPaHUYCHMS WM JIMILICHHUS CBOOOIBI JIUIIIB 110 2 JIeT [4].

Otinuaercs Takke caHKMs nyHkra J| wactu 2 crtateu 134 VYrojgoBHOro
Kojekca TypkMmeHucTaHa (M3HACUJIOBAaHME 3aBEJOMO HECOBEPIIECHHOJIETHEN),
MOCKOJIbKY TIOMUMO JIMIIIEHUs CBOOOABI Ha CPOK OT ISITH JO MSATHAIUATH JIET Ha
BUHOBHOE JIMIIO BO3JIaraeTcsi 00sI3aHHOCTh MPOXKUBAaHUS B ONPEAEIEHHON MECTHOCTH
CPOKOM OT JABYX JAO IATH JeT (Wid Oe3 TaKOBOI0), YTO IJsi YKpauHbI SIBISETCS
HECBOMCTBEHHBIM SIBJICHUEM [5].

YK TIpy3un B pazgene IlpecTymieHuss NpoOTUB TOJOBOM CBOOOABI U
HENPUKOCHOBEHHOCTHM HUMEET TIEepeuYeHb pa3HOOOpa3HbIX cTared, AePUHULNU
KOTOPBIX KOHKPETHO M YETKO pa3JeleHbl B 3aBUCUMOCTH OT CaMOro BUJA JAEHCTBUSA
npecTymanka. Kak mpuMep Mbl pacCMOTPHUM CaHKITHIO MyHKTa B gacTtu 4 crateu 137
(M3HacUJIOBaHUE, COBEPILICHHOE B OTHOIICHHH JIMIA, 3aBEIOMO HE JIOCTHUIIIETO
YEeTHIPHAAIATUIICTHETO BO3pacTa), B KOTOPOH M30paHO HaKa3aHUE B BHJIC JIMIICHUS
cB00OABI Ha CPOK OT 15 mo 20 jeT ¢ orpaHUYEHUEM TPaB, CBA3AHHBIX C OPYKUEM,
unu 6e3 Hero. CormacHo cratbe 52-1, orpaHHuYeHHE B WCIIOJIL30BAHUH, XPAHCHUH,
W3TOTOBJICHUN OPYXKHUS SBISETCS TOMOJHUTEIbHBIM U MOXKET Ha3HAyaThCsl CYZIOM,
JaXe €CIM KOHKPETHOE OpYXHE HE SBISJIOCh OpYAMEM IMpecTymieHus. Taxxe
paccmorpuMm myHKT [' wactu 3 crarteum 139 (IlpuHykaeHue K NPOHUKHOBEHHUIO
CEKCyaJIbHOTO XapakTepa B TeEJIO JIMIA WIM K HHBIM JEUCTBUSIM CEKCYaJIbHOTO
XapaKTepa B OTHOIIEHWH HECOBEPUICHHOJIETHEIO), IJI€ HAKa3aHHWE YCTAaHOBJIEHO B
BUJIC JIMIIEHHUS CBOOOJBI Ha CPOK OT ISITH JI0 CEMH JIET C OTpaHUYEHHEM IIpPaB,
CBSI3aHHBIX C OpY>KHEM, WK 0e3 TakoBoro [6].

Takum o00Opa3oM, Mbl MOXEM BBIJICIUTh HECKOJIBKO OCHOBHBIX AaCIIEKTOB
paccMaTtpuBaemMoil mpooOseMbl. CyIlecTBEHHOE pa3inyvie CaHKIUH B YKpawHe |
TamkukucTaHe 3a OJJHO U TO K€ MPECTYIJIEHUE UAYT B pa3pe3 AeKJIapUPOBAHHBIM B
€BPOMEMCKUX TroCylIapCTBax MPUHILIMIAM 3allMThl TpaB M CBOOOJ YeJIOBEKa,
ITOCKOJIBKY IPUMEHEHNE CMEPTHOU Ka3HU MPOTHUBOPEUYUT €BPONEHCKUM NPHUHIIMIIAM O
BEPXOBEHCTBE JKM3HU U 370pOBbsl ueyioBeka. OpHako, JaHHBIA BHUJ HaKa3aHUs
ABIIAETCSI y3aKOHEHHbIM B Ta/)KMKUCTaHE, II0O3TOMY €ro HCIIONb30BaHUE 3a
MpECTYIUIEHWE TMOA00HOTO0 XapakTepa SBISETCS LEITUKOM  IIeJIeCO00pa3HbIM,
YUUTBIBasE TOT (AT, 4YTO J€TM M TMOAPOCTKM — camasl JErkas MUILIEHb IS
MOTEHIIUAJIBHBIX HACUJIbHUKOB.
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YK Ipy3un wumeeT MMPOKUU CIHEKTP pa3iMYHbIX IPECTYNHBIX IEIHUM,
CBA3AHHBIX C TOKYIIEHWEM HA IOJOBYK) HEIMPUKOCHOBEHHOCTbH, YTO PA3HUTEIBHO
BbIIENISIET ero Ha (poHe 0OHOBNIEHHOTO pasaena 4 YK YkpauHsl, rae npakTuuecku Bce
HE3aKOHHBIE  JE€AHMS  CEKCYyaJIbHOIO  XapakTepa  OTOXICCTBWIM  ITOHATHEM
«u3HacuiioBanue». Cankiuu craret B YK I'py3um, kacarommuecss MOJOBBIX
MIPECTYIUIEHUA TPOTUB HECOBEPIICHHOJETHUX W MAaJOJETHHUX, HMEIOT BIIOJIHE
JOCTaTOYHbIA 00BEM HaKa3aHUs, B 3aBUCUMOCTH OT CTENEHH TSHKECTH MPECTYTUICHHUS.

Haka3anue B TypkMeHUCTaHE COMPOBOXKIAETCS HE TOJIBKO JIMILIEHUEM CBOOOIbI
BUHOBHOTO JIUI[a, HO U 00s3aTeIbHON €r0 BBICBIJIKON C MECTa KUTEJIbCTBA HA JPYTYIO
TEPPUTOPUIO, YCTAaHABIMBAEMYI0 CyAOM, 4YE€ro HET B  3aKOHOIATEIbCTBAX
BBILIIEYKA3aHHBIX TOCY1ApCTBAX.
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