MHeHve cTyfeHTa C. Knoce

MOHATUE CYBBEKTA
NPEANPUHUMATE/NIbCKOW AEATENBHOCTY,
Er0 NMPN3HAKW, OPTAHNU3ALVIOHHO-NPABOBBLIE ®OPMbI

B npeanpuHMMaTenibCKOM npaBe Npu onpefeneHUn cy6LEKTOB Npea-
NPUHUMATENbCKOW AesTeNbHOCTM 38 OCHOBY 6epeTcs NOHATKE “npeanpu-
HuMaTenb”. MPUMeEHNTENbHO K cneuupuKke YKPanHCKOro 3akoHoaTe lb-
CTBa MOHATUE “NpegnpUHUMATENL” ONpPeLenseTcs, Npexae BCcero, UCXoas
13 aHanu3a cT.2. 3aKoHa Y KpauHbl “O npegnpuHumarTenscTee”, rae npu-
BefleH nepeyeHb CyObEKTOB NPeAnpUHUMATENbCKON fesTeIbHOCTH.

OjHaKo caMoro ornpefeneHns cyobekTa NpeAnpuHUMATENbCKON fes-
TENbHOCTU 3TOT 3aKOH He cofepXuT. cxoas 3 oblueli Teopumu npasa u
onpefeneHns npegnpuHUMaTe/IbCKOW AeAaTelbHOCTM B CT. 1 BbillenpuBe-
[LEHHOTo 3aKoHa, cneflyeT NnpefnonoXunTb, YTo Cy6beKT NnpesnpuHUMaTeb-
CKOI [eaTeNbHOCTN — 3TO HOCUTENb NpaB M 0643aHHOCTEN MO OCYLLeCTB-
NEHUI0 CaMOCTOSATENbHOW MHULMNATUBbLI, CUCTEMATUYECKOM, Ha COBCTBEH-
Hblli PUCK [eATeIbHOCTM MO NPOM3BOACTBY MPOAYKLMWU, BbIMOMHEHUIO
paboT, OKaszaHWIo YCNYr W 3aHATUIO TOProBfei C Lenblo NoAyvYeHus npu-
6binn.

Ho Ha moli B3rnsg, faHHOe onpejeneHne NOHATUA CyO6beKTa Npeanpu-
HUMaTeNbCKOW AeATeNIbHOCTU OYeHb Y3KO W He MOJIHOCTbIO packKpbiBaeT
BCE €ro CTOPOHbI. [1nA TOro, 4YTobbl packpbiTb ero LWKNpe, MHe KaxeTcs,
HY>XHO pacCMOTpeTb B3rfAfbl Pa3fiMyHbIX aBTOPOB MO MOBOAY NMOHATUSA
cybbekTa npefnpuHUMaTENbCKOM AeaTeNbHOCTM.

B HayuHol nuTepatype 6binn NPesnpUHATLI NONLITKA Hay4YHOro on-
pegeneHua noHATUa “npeanpuHumartens”. Tak, . E. ABuioB npu onpe-
LeneHnn KpuTepues, NO3BOJIAIOLLUX OTHECTU TO UAU UHOE NNLO K CYBbeK-
TaM MpegnpuHUMAaTeNbCKOW AeATeNbHOCTU, n3bupan xapakTepucTuku
CaMOWi 37Ol feAaTeNlbHOCTU U ChOPMYMPOBAN CReayoLIne NOHATUSA:

“MpegnpuHMMaTens — QU3NYecKoe UK PULNYECKOe N1L0, ocyLle-
CTBAAKOLLEE Ha MOCTOSAHHOW OCHOBE C LieNbi0 U3BNEYEHUN NPUBLINKN fes-
TENbHOCTb MO NPOU3BOACTBY, peannsaLnum Uanm NpUoBbpPeTeHN0 NPOAYK-
LMW Un ToBapa, 0KasaHWi YCnyr, BbIMONHEHWIO PaboT v 3aknyaloLee
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B NpoLuecce 370N feATeNIbHOCTU FpaXKjaHCKO-NpaBoBble CAENKN OT CBOEro
nmenn” [1].

HecMoTps Ha onpefeneHHble LOCTOMHCTBA 3TOr0 OnpefeneHuns B 060-
3HayeHMM 0606 atoLLeli KaTeropun Cy6LEKTOB, MPeACTaBNAETCS HEOMNpaB-
JaHHbIM MpU onpefeneHnn cybbekTa NCXOAUTb U3 CYLLHOCTHbIX YepT ca-
MOV LefiTeNIbHOCTM, YTO MPMUBOAMT K OnpefeneHHOMY Ay611pOBaHMIO MO-
HATUIA NpesNpPUHUMATENbCKON AeATENbHOCTM U ee CyObeKTa.

B 3KOHOMUMYeCcKOl NuTepaType BCTPeUalTCA cnefytoLlue onpegeneHus,
TpakTyloLW e NOHATME NpeanpuHUMaTens, Hanpumep: “MpegnpuHumaTtenb
— [eN10BOW YenoBek, 6epyLinin Ha cebs PUHAHCOBBI PUCK, CBA3AHHbIN C
BBEJIEHMEM Ha pPbIHOK MAei, npoayKunn ycnyr, pa6ot” [2]; “npegnpuHu-
mMaTeNb — 4YenoBeK (MW rpynna nogein), KOTOpbI 6epeT Ha cebs PUCK K
OTBETCTBEHHOCTb 3a OpraHu3auuno 1 ynpaeneHne pupmon” [3].

JHUMKNoNeaMa npegnpuHuMartens faet cnegyrollee onpepeneHue:
“MpeanpuHUMaTelb — CUHOHUM MOHATUS “OU3HECMEH”, a GBU3HECMEH —
CYOBEKT, OCYLLECTBAAWMNIA aKTUBHYIO 3KOHOMUYECKYHO npeanpuHuMa-
TeNbCKY0, KOMMEPYECKYHO feAaTenbHOCTb” [4].

C 1opnamnyecKoi e TOYKY 3peHNsa ANs XapakKTepUCTUKN cybbekTa npea-
NPUHUMaTENbCKON feATeNIbHOCTU Hanboee BaXKHbIM ABNAETCS (haKT ero
nerutTUMaumun, To ecTb rocyapCTBEHHOrO NOATBEPXAEHMUA 3aKOHHOCTU
€ro BXOXAeHUs B NpefnpuHUMaTENbCKYIO Cepy U 3aHATUA NpeanpuHun-
MaTeNbCKOW feATeNbHOCTbIO, YTO NOATBEPXKAaeTCA (hakTOM ero rocypgap-
CTBEHHOI perucTpaumnu, a B 0TAeNbHbIX CyvasX, TakXKe TNLEH3UPOBaHU-
eM OT[EeNbHbIX BUAOB AeATeIbHOCTMU.

Mcxona n3 aToro, MOXHO faTb eLle O4HO OnpejeneHune NoHATUA “npea-
npuHUMaTeNb — 370 U3NYECKOE NN HOPULNYECKOE NNLO0, OCYLLEeCTBNA-
foLee npeAnpUHNUMATENbCKYIO AeATENbHOCTb JIETUTUMHO, YTO NOATBEPX-
[aeTcs rocyapcTBeHHON perncTpauneid, a B onpefeneHHbIX cayvasax —
NNLEeH3NpoBaHMeM ¥ NaTeEHTOBAHWEM OTAEeNbHbIX BUOB LeATeslbHOCTU” .

CnefyeT OTMETUTb, YTO CYyObEKTbI MPeANPUHMUMATENLCKON AeATeNbHO-
CTV VIMEIT pAA MPU3HAKOB MPaBOCYObEKTHOCTM, 3aKPEMIEHHbIX X0351-
CTBEHHbIM 3aKOHOAAaTeNbCTBOM. B0o-MepBbIX, 3T Cy6bEKTbl UMEHOT Onpe-
[eNeHHYI0 OpraHM3alLMoHHO-MPaBoBY GOPMY, B KOTOPOI OCYyLLeCcTBAS-
eTcs NpeAnpUHUMATENbCKAs feATeNbHOCTb. OpraHn3aLMoHHO-MPaBoBYIO
(hOpMY MOXXHO OMNpefennTb KakK NpefyCMOTPEHHYIO WAW CaHKLWOHUPO-
BAHHYH NpaBOM OpPraHM3aLWOHHYI CTPYKTYpYy, B KOTOPOW feicTByeT
Cyb6BbeKT NpesnpuHNMaTeNbCKOl AeaTeNbHOCTH.

Mo obwmm npasunam, NOPAAOK CO3LaHUA AeATENbHOCTU, PpeopraHu-
3aUumn ¥ NUKBUAALUN ONpefeneHHbIX OpraHnu3auMoHHbIX (OpM Cy6beK-
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TOB NpeAnpUHUMATENIbCKOM AeATENbHOCTY OnpeaenseTcs 3aKoHoAaTe Nb-
CTBOM Y KpauHbl. Tak, B COOTBETCTBUM CO CT. 6 3akoHa “O npegnpuHuma-
TenbLCTBE” CKaszaHo, YTo “npeAnpuUHUMAaTENbCTBO B YKpanHe OCYLLEeCTB-
nseTca B N0ObIX OpraHu3alLMoHHbIX (hopMax no BbI6OpY NpegnpuHUMa-
Tend. NopafoK cosgaHud, 4eaTenlbHOCTU, peopraHmsaLmmn n nuKksmgaumun
OTLENbHbIX OpraHM3aLMoHHbIX (OopM MpeanpuHUMaTeNbCTBA Onpeaens-
eTCA COOTBETCTBYIOL MMM 32aKOHOAATENIbHLIMW aKTaMun Y KpauHbl” [5].

Cnefytowmm npu3HakoM cybbekTa npeAnpuHUMaTenbCKon fesTeNbHOC-
TW SBASETCA TO, YTO OH UMeeT 060C061eHHOe MYLLECTBO, 3aKpenieHHOE 3a
HVM, B )OPMe OCHOBHbIX (DOHA0B, 060POTHbLIX CPEACTB U APYTUX LLEHHOCTEN.
Takum 06pa3om, CyObeKT NpeanpUHUMaTENbCKON AeATeNbHOCTM B UMYLLE-
CTBEHHbIX OTHOLLEHNAX ABNAETCA CaAMOCTOATE/IbHLIM U He 3aBUCUT B CBOUX
peLleHusx 0T APYrrX Y4aCTHUKOB MPaBOOTHOLIEHWIA. TPeTbUM, YUCTO HOpU-
OMYECKUM MPU3HAKOM CY6beKTa npefnpuHUMATENIbCKOW AeATeNbHOCTU fAB-
NAeTca ero NpaBocybbeKTHOCTb. OH MMeeT OCHOBAaHHYH Ha 3aKOHEe BO3MOX-
HOCTb NpuobpeTaTb OT CBOEr0 MMEHW UMYLLECTBEHHbIEe NpaBa, BCTynaTb B
0043aTenbCTBA, BLICTYNAaTh B CyAeOHbIX OpraHax.

Vcxons 13 BblLLEN3noXeHHOro, MOXHO AaTb 60/ee NosHOe onpegene-
HWe NOHATUA CybbeKTa NpesnpUHUMAaTENbCKON AesTeNIbHOCTN.

Cy6bekT npeAnpuHMMaTenbCcKoin [desaTeNbHOCTU — (HU3NYECKOe UK
ropuanyeckoe nnLo, obnagatoLlee onpeseneHHoONn opraHM3aLMoHHo-Mnpa-
BOBO (hopMoOli, 060COBNEHHbIM UMYLLECTBOM, MPesNpUHUMATENLCKO
npaBoCyb6bEKTHOCTHIO, OCYLLECTBAAIOLLEE HA MOCTOSHHOW OCHOBE C LieNbHo
N3BNeYeHNa NpPUobLINKN JeATeNbHOCTb NO MPOWU3BOACTBY MPOAYKUUK, ee
peanusauuMy MAn NpuobpeTeHns, OKasaHWA ycnyr, BbINOAHEHUS paborT,
BBEAEHUS HOBbIX WAEN Ha PbIHOK, MOATBEPXAEHHAS rocyfapCTBEHHON
peructpaument, a B ONpeAeNeHHbIX CAyyasx — MNLEH3NPOBAHMEM U Na-
TEHTOBAHMEM OT[e/IbHbIX BULOB AeATENbHOCTH.
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