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TOCIIOAPCBKE IIPABO TA ITPOILIEC
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IOPUJINYHA ITPUPOJA CTPOKIB
Y TOCIIOJAPCBKOMY ITPOLIECI

Y crarti po3risfmamThCd MTUTAHHS TOCIIOAAPCHKO-IIPOIIECYaJTbHUX
cTpokiB. HaromonryeTbcst, mo mpobiieMa po3KpUTTS TEMAaTUKM CTAaTTi € 0~
CUTb aKTyaJIbHOIO, OCKIiJIbKU MUTAHHS 111010 IOPUAUYHOI TPUPOAU CTPOKiB
B IIpolieCi B3araii, a, 30KpeMa, B TOCIIOJapChbKOMY IIPOLECi TTOCTaE dyxKe
TOCTPO.
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KWTTS CyCITiTbCTBa B iJIOMY i KOXKHOI JIIOAWHN OKPEMO HEMOXKIIUBO YSIBUTH 11034
yacoM. Yac IpoxonuTh He3aJIexXXHO Bill BOJIi, OaXkKaHb i HaBiTh HisIbHOCTI JoguHu. Cama
JIIOIWHA iCHYE i fi€ B yaci. BoHa He MoXe 3yMUHUTH TIJIMH Yacy i B IIbOMY CEHCi HE MOXe
MPOTUCTABUTU CBOIO AisTBHICTh 00’€KTUBHOMY TUIMHY 4Yacy. Ajie 3 TOro (hakTy, 10 JIfo-
JIMHA HE MOX€ MPOTUCTABUTU CBOIO HisUIbHICTh IUIMHY Yacy, 30BCiM He CJIiJl pOOUTH BU-
CHOBOK, IIIO y BiIHOIIIEHHI Yacy JIFOAWHA a0COJIOTHO Oe3mopamHa. 3MiiiCHIOIOUN CBOO
TiSUTbHICTB, JIIONMHA aKTUBHO BUKOPHMCTOBYE Yac.

IliHHicTh BCcIKOTo cy0’€KTMBHOTIO TIpaBa IMoJIsIra€ B Oro 3MiliCHEHHOCTi, B MOXKJIH-
BOCTI peaJizallii 3aKjiaiecHOT B HhOMY MPaBOMOYHOCTI OTPUMATU BiJOMY MPaKTUYHY KO-
pucTh, — 3a3Ha4aB B. [pubanos [1, 246]. Ajie 1IbOT0 MOKJIMBO JOCSTTH JIUIIIE TOMi, KOJTH
JUJTSL peatizallil X MOXJIMBOCTEN YIIIOBHOBaXXEeHilt 0C00i Hama€eThCS JOCTATHIlA CTPOK.

Hemeo CTPOK TJIyMA4MThCsl SIK PAaBOBA ¢opMa BCTAaHOBJICHHSI TPAHUYHUX MEX pe-
ajizallii mpaB Ta BUKOHaHHS 00O0B’3KiB y4acHUKaMu HpaBOBlI[HOCI/IH K phopma icHY-
BaHHS i PO3BUTKY ITpaB Ta 000B’I3KiB yYaCHUKIB ITPABOBITHOCUH; SIK YACOBUI PETYJISTOD
CYCIIJIbBHUX BiTHOCHUH; SIK JIisl YU TIOisl, 10 Ma€ IOpUANYHE 3HAYEHHSI, TOIIIO.

Hapemri, 3aciryroBye Ha 0COOJIMBY yBary BU3HAUYE€HHS CTPOKY $SIK BiAPi3Ky 4yacy, 1o
BKJTIOYA€E TPU €JIEMEHTHU: II0YATOK, IIepedir Ta 3aKiHYeHH:I [2, 82]. Y mpaBoBiii miTepatypi
CTPOK 3a3BUYAIl PO3TIISIIAETHCS SIK IOPUANIHNI (DAKT, 3 IKMM 3aKOH MOB’SI3y€ HaCTaHHSI
MEeBHUX MPaBOBUX HachiakiB. [IpoliecyanbHi CTpOKM — 11 OCOOJMBUIA Pi3HOBU, TIPO-
LIeCyaJIbHUX IOpUINYHUX (PaKTiB, SIKi TaK CaMo, SIK i ITpoliecyasibHi MTOIii, MOXYTb BUCTY-
MaTu SIK eJiIeMeHTU pakTUuHOoro ckiany, — 3a3Havae O. I JIyk’sHosa [3, 195]. [ilicHo,
yCi TIpolLIeCyaibHi [ii TPOXOMASTh y IEBHUX, BU3HAUYEHUX 3aKOHOM CTpoKax. JloTpuMaHHs
iX € 000B’I3KOM IOCIIOAAPCHKOTO CYIy, YIaCHUKIB CyTOBOTO IIPOLIECY B MEXaX iX IIOBHO-
BaxKeHb i € OMHOYACHO OJHI€EIO i3 rapaHTili OXOPOHU MpaB, iHTepeCiB Ta cBOOO 0OCi0, sKi
OepyTh yUacTh y cIipaBi. SIK mpaBuiI0, y CyTOBUX ITpoIiecax Mepeoir MpoBamKeHHS pO3IT0-
YUHAETHCS 3 MOMEHTY IMOPYIIEHHS TIPOBaIXKEHHSI 11O CIIPaBi i 3aKiHYYETHCS YXBaJEHHSIM
OCTaTOYHOTO PillleHHSI Ta HOro BUKOHAHHSIM.

Yac y mpaBoBOMY PETYJIIOBaHHI PO3IISIAAETHCS SIK YaCOBi MapaMeTpU CYCHUTbHOI Mi-
SUTLHOCTI JIIOZIEH, 110 BCTAaHOBIIOIOThCS HOpMaMH ItpaBa. O1xe, ac 3 diocodchKoi Ta
IIPaBOBOI TOYKM 30py — HE € OTHIEIO i Ti€EI0 CaMOI0 BEIMINHOIO, «IIPABOBUIA YaC» Y CBOE-
MY iCHyBaHHI ITOBHICTIO aOCTparyeThes Bifl MepIToi KaTeropii. K cripaBeninBo ImigKpec-
nmoe T1. PaGiHOBUY, «TiIbKU IOPUAMYHI HOPMHM 3JaTHI BCTAHOBIIOBATH YiTKO OKpECJIEHI
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CTPOKM BUKOHAHHS AO3BOJICHUX a00 HEOOXimHUX Mili, MOB’SA3yBaTU 3 iX 3aKiHYEHHSIM
000B’s13K0Bi Hacmigku» [4, 3]. IcHyBaHHS Cy0’€KTMBHUX IIpaB yYaCHUKIB IIPaBOBiIHO-
CHMH JIOCSATA€EThCS 3a JOIIOMOTOIO CTPOKIB iCHYBaHHs Ta 3aXUCTy LmX IpaB. Cy0’eKTH,
peatizyloun cBOI TIpaBa, 3allikaBJIeHI Yy TOMY, 00 ITpaBa Ta 00O0B’SI3KM 3MiMCHIOBAJIN-
Cs He JIMIe HaJeXHUM YMHOM, a i cBoedacHO. ToMy CTpOKM, 30KpeMa, y IIpaBOBiIHO-
CMHax MaloTh BeJIMKE 3HAY€HHS, OCKIJIbKA BOHU YITOPSIAKOBYIOTh FOCIIOAAPChKUI 00T,
CTabiTi3yI0Th BiTHOCUHU, CIIPUSIIOTh CBOEYACHOMY 3aXUCTY MpPaB Ta 3aKOHHUX iHTEPECIB
Cy0’€KTiB rocriogaproBaHHs.

¥ 3B’13Ky 3 TUM, 11O IIPOLeCyajbHEe 3aKOHOAABCTBO B OCHOBHOMY OIIEPYE iMIIEpaTHUB-
HUMM HOpPMaMU, B IPOIIECyaJTbHUX KOIeKcax, B TOMY YMCJi i B [ocrogapcbkoMy Ipolie-
cyainbHOMY Konekci Ykpainu (mani — I'TIK Ykpainn) BcTaHOBIIIOETHCS BETMKA KiJIBKICTh
IOpUIMYHUX 000B’SI3KIB, a 3BiICK — ¥ CTPOKiB iX BUKOHAHHS. AlXKe 3araJibHOBU3HAHO,
IO HANOIIbII pe3yJbTaTUBHUM CIIOCOOOM 3a0e3MleYeHHs CBOEYACHOCTI dilt Cy0’eKTiB
TOCTIOIAPCHKOTO MPOIIECY € BCTAHOBJIEHHST CTPOKIiB MPOIIECYaTbHOI AiSITIBHOCTI. 3p03y-
MiJIo, IO SIK caMi Cy0’€KTH TOCIIOIAPChKO-TIPOIIeCyalbHUX MPaBOBIMIHOCKH, TaK i Cyc-
MiTBCTBO B IIIJTOMY 3aIliKaBJIeHi B TOMY, III00 TIpaBa Ta 000B’I3KH, SIKi CKJIaJaroTh 3MICT
LIMX TIPaBOBIMHOCWH, 3MiMCHIOBAIMCS HE TiJIbKM HaJleXKHMM YMHOM, a i CBOEYACHO Y
BCTAaHOBJICHiI CTPOKHU.

J11st BceOiYHOTO, TTOBHOTO 1 00’€KTUBHOIO IOCJIiIXKEHHS BCiX 0OCTaBMH CIIPaBU I10-
TPiIOHO 3aTpaTUTU TEBHY KUJTbKIiCTh Yacy i 3 Ii€I0 METOI, a TaKOX JJISI 3a0e3MeUYeHHS
IIBUAKOTO BUPILIEHHS TOCIIOJAPCHKMX CIIPaB Y TOCIOAAPCHKO-IIPOIIeCYaIbHOMY 3aK0-
HOJABCTBI iCHY€E iHCTUTYT IMPOLieCyaTbHUX CTPOKiB. BCTAHOBUTH iCTMHY Y rOCIOAapChKil
CIIpaBi B KOXKHOMY KOHKPETHOMY BUITAIKY 3 YPaxXyBaHHSIM ii CKJITATHOCTI HEOOXiTHO Y BH-
3Ha4YeHi CTPOKHU.

BxkazaHe 00yMOBIII0€ HEOOXiIHICTh BUBYCHHS TIOHSTTS Ta JOCIiIKECHHS IOPUINIHOL
MPUPOJU CTPOKIB Y TOCTIOAAPCHKOMY TMPOIIECi 3 METOI0 BU3HAYEHHST OCOOJIMBOCTEH iX
MIPaBUJIBHOTO IIPAaKTUYHOTO BUKOPUCTAHHS Ta 3aCTOCYBAaHHS Y TOCIIOAAPCHKUX IIPOILIE-
CyaJIbHUX MIPaBOBiTHOCHHAX.

MoxxHa 3a3HAaYUTH, IO MOHSTTS MPOIECYaJIbHOTO CTPOKY B CYIOYMHCTBI MOXHa
c(OpMYJTIOBATH, BPAaXOBYIOUM TPU MOJIOXKEHHS: a) KaTEropito «4acy»; 0) HasIBHICTb TaKMX
€JIEMEHTIB Yacy sIK MOMEHT, TPUBAJIICTh; B) HAsIBHICTb 3B’513KY (haKTy HaCTaHHS UM CILIH-
BaHHS i3 OPUIAUYHUMMU HACTiIKAMU.

IIpaBriIbHMIT Ta CBOEYACHUI PO3IJISII CIIPaB Y CYIOBOMY 3acCilaHHI — OJHE 3 Haliro-
JIOBHIIIIMX 3aBIaHb FOCIIONAPCHKOTO CYIy, BAKOHAHHIO SIKOTO CIIPUSIE CYBOpE TOTPUMAaH -
HSI CTPOKIB rOCIIOAAPCHKOTO CYyIOUYMHCTBA. TOMY IPOITOHYETHCS 3alIpOBAaAUTU B TEOPii
rOCTOIapChKOro MPOILIeCY BU3HAUYEHHS CTPOKY SIK TIEBHOTO IEpioAy y 4Yaci, 3i CIJIMBOM
SIKOTO TIOB’SI3aHa TIeBHA Misl YU IOJisl, BHACTINOK SIKOI BUHMKAIOTh, 3MIiHIOIOThCSI ab0
MIPUITMHSIOTHCS TOCIIOAAPCHKI MPaBOBIIHOCUHM; TEPMiHOM BU3HAYMTHA MOMEHT Y Yaci, i3
HaCTaHHSIM SIKOTO ITOB’sI3aHa IIeBHA [isl YM MOIis, 110 Ma€ IopuandHe 3HadyeHHs. Oco0-
JIMBY yBary HeoOXiIHO MPUAIAUTU MOHATTIO TMpouecyanbHuX cTpokiB y I'TIK Ykpainu,
SIKWAI HE Ta€ BUBHAYEHHSI TOCIIOAAaPCHKOT0 IIPOLIeCYaTbHUM CTPOKAM.

Crig 3a3HauuTH, 110 IIMBiIbHE 3aKOHOMABCTBO, BiIMEXYBaBIIM Bil TOHSTTS
«CTPOK» TIOHSITTSI «TEPMiH», BKa3ajo Ha iX CYTTEBY pidHUIIO. CTPOK 1100 TEPMiHY €
OiJTbIII 3aTajTbHOIO0 YAaCOBOIO KATETOPi€l0 y IUBIIbHOMY TipaBi. [TIOHATTS «TepMiHy» Ha€
SHLIMKJIOIeIisl UBIJILHOIO MpaBa, 3a3Hadyalouu, 110 B YKPaiHCbKUI IpaBHUYIN Tep-
MiHOJIOTii IOpSIM i3 IMOHATTSAM «CTPOK», IO BimoOpaxkae IeBHUM Iepion (IIPOMIiXOK)
y 4aci, 4acTO BXXKUBAETHCS TTOHSATTS «T€PMiH», 3 SKAM IIOB’SI3YETHCS TTIEBHUI MOMEHT Y
yaci, 30KpeMa KOHKpeTHa KaJleHJapHa aaTta ado IeBHa Mois, 110 Ma€ HEOIMiHHO Ha-
cratu [5, 818].

CTpoKH i TEpMiHU OXOILTIOIOTh Ta XapaKTePU3YIOTh MPUHIIAIIOBO Pi3Hi TeMITOpaibHi
MOKA3HUKM, X0Ua TePMiHU JOLILHO PO3MISIAATH SIK CKJIAA0BY CTPOKiB. TepMmiHU «00-
CIIYTOBYIOTh» CTPOKM IIUISIXOM BCTAHOBJICHHS iX TpaHUYHUX MeX (HaIIpUKIam, MOMEHT
IOYaTKYy I1epeOiry TOro 4u iHIIIOro CTPOKY Ta MOTro 3aKiHYeHHS).
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To6To, MOXXHA BUIITUTU HACTYITHUHM MiAXi[ 40 BUSHAUYEHHS IMMOHSITTS «IOCIIOJAPChKO-
MpolecyaTbHUI CTPOK» — 1Ie BCTAHOBJIEHUI 3aKOHOM ab0 BU3HAUEHUI CYyIOM B paM-
KaxX CTPOKiB, SIKi BCTAHOBJICHI B 3aKOHi, HEOOXiTHMII MPOMiXKOK Yacy ISl BUMHEHHS
cy0’eKTaMU rocnoIapCbKo-IpolecyaTbHUX TPABOBIIHOCUH MEBHUX MPOLIECYIbHUX il
B MeXax ix MpolecyaJbHUX MpaB Ta 000B’S3KiB, a TAKOX /I NPUAHATTS i opopMieH-
HSI TIpOLIECYAIbHUX PillleHb, 31 CTUIMBOM a00 B MPOIIEC] SIKOTO TTOYMHAETHCS 1 3aBepIy-
€ThCS TIPOBAKEHHSI B KOHKPETHIl CTajil CyTOYMHCTBA, BUHUKAIOTh, 3MiHIOIOThCST 200
MPUTTMHSIOTHCS TIpaBa i 000B’SI3KM Ta HACTA€ TIPOIeCyaibHA BiAITOBITATbHICTh CYy0 €KTIB
TOCIOJapChKO-TIPOLIECYATbHOI disUIBHOCTI.

k1o 3BepTaTucs A0 BU3HAYEHHS MOHSTTS «TEPMiH», TO BiH PO3YMIEThCS SIK BU-
3HAYEHUIl MOMEHT BUMHEHHS YW YTPUMAaHHS BiJl BAMHEHHS Cy0’€KTaMU roCoJapChbKo-
TMpolieCYaTbHUX BiTHOCHH TEBHUX TpOlieCyalbHUX Aili. B 11boMy BUTNIAAKy HaeThCs TIPO
BU3HAYEHUIX MOMEHT 4Yacy, TOOTO Mpo TEPMiH. AIKE CIOBO «CTPOK» B MOTO 3arajibHO-
BXXMBaHOMY 3HaU€HHi TIIyMauUTbhCSl SIK BUBHAYEHW I MMPOMIXKOK Yacy, a TepMiH — 1Ie MO-
MEHT HacTaHHs, BAKOHAHHS OyIb-4Oro.

3ayBaXXMMoO, IO BCS HisSUTBHICTH CYO’€EKTIB TOCITOZAPCHKOTO TIPOIIECY BimOyBa€Th-
¢ y 4aci, i Ju1sT BUBYEHHS ITPOOJIEMHU CTPOKIB Y TOCTIONAPCHKOMY CYIOUYMHCTBI HEOOXiI-
HO BU3HAUUTU MEBHi opieHTHpHU. TakMMM, Ha HaIl TOIJISIA, € HEOOXiMHICTb: TMO-TIepIlie,
3’sICYBaHHSI CYyTHOCTI 4acy B TOCIIOJAPChKOMY MPOILIECi; TTO-Apyre, BCTAHOBJICHHS CYyTHOCTI
TOHSITTS CTPOKY Ta TEPMiHY B FOCIIOaPChKOMY CyIOYMHCTBI; MO-TPETE, BUSBICHHS MPOO-
JIeM BIUIMBY CTPOKiB Ha ITPOAYKTUBHICTb Ipalli y4aCHMKIB IIPOLIECY, KOJIU 32 OMHAKOBI XpO-
HOJIOTiYHi Bilpi3K1 Yacy BUKOHYETHCS OiIblIA KiJIbKiCTh CYCITiIILHO KOPUCHOI pOOOTH.

Yuuuwmii I'TIK Yxpainu, Ha Xajib, HE MiCTUTh BU3HAUCHHS TTOHSITTS «CTPOK». ¥Y KO-
JIeKCi JIuIlIe 3a3Ha4YeHO, KM Ta SKUM YMHOM CTPOK MOXE OYyTH BCTAHOBJICHU, ITPOOB-
>KeHU a00 moHoBJIeHU. [1poTe BU3HAUYEHHST TTOHSITTSI «TOCTIOAAPChKO-MPOIIeCyaTbHUM
CTPOK» MOBUHHO MaTH 00’ €KTUBHUI 3MiCT, OO BCi FOCMIOAAPCHKi MpOoILiecyaabHi MpaBo-
BiTHOCHMHMU IIOJI0 CTPOKIB MilMaganu Mif 1le BU3HAUEHHS, BpaXOBYIOUH Te, 1110 3aKOHO-
JlaBellb BCTAHOBJIIOE CTPOKM Y TOCITOAPChKOMY MPOBAIXKEHHI He TUIbKU JJIs1 CYA0BOTO
O3Sy TOCHOJAPCHKOI CMpaBu, a W JUisi 00CTaBUH, SIKi MOXYTbh BUHUKHYTH TIiji yac
MPOBEIEHHSI TAKOT0 MpoBaXKeHHs. Hanmpukian, rocrnogapchbKuii Cy/ Bifkiana€e B Mexax
cTpoKiB, BcTaHoBNIeHUX CT. 69 I'TIK Ykpainu, po3risn cripaBu, KOJIU 3a IKUXOCh 00CTa-
BUH CIip HE MOXe OyTH BUPpIllLIEHO Ha LIbOMY 3acigaHHi. TakuMu o0cTaBUHAMM, 30Kpe-
Ma, €: 1) He3 sIBJIeHHsI Ha 3acCimaHHS IIPeACTaBHUKIB CTOPIiH, iHIIMX YIaCHUKIB CyJOBOTO
Ipoliecy; 2) HeloJaHHs BUTpeOyBaHUX M0Ka3iB; 3) HeoOXimHICTh BUTpeOyBaHHS HOBUX
JIOKa3iB; 4) 3aJlydeHHs IO YJacTi B CIIpaBi iHIIIOTO BiAIOBigaya, 3aMiHa HEHAJICXKHOTO
BiZIMOBigaua; 5) HEOOXiTHICTh 3aMiHU BiIBEIEHOTO CY/Ii, CYIOBOTO €KCIIepTa.

3HavyeHHS MPOlEeCyaIbHUX CTPOKiB y TOCIIOAAPCHKOMY TTPOLIECi TTOJISITAE Y TOMY, 110
BOHU:

— 3a0e3MeuyIoTh CTabIbHICTh i BU3HAYEHICTh TOCIOAAPCHKUX MPOLIeCyalbHUX Mpa-
BOBiJJTHOCHH, TOCIIOIAPCHKOTO CYTOUUHCTBA;

— 3a0e3mevyroTh Cy0’€KTaM IPaBOBITHOCMH MOXKIIUBICTh HAJICKHO ITiITOTYBATHCH i
BMKOHATH TEBHI MpoLieCyabHi il;

— € TIpolleCyaIbHUMU 3ac00aMU BILUTUBY Ha MOBEAiHKY HECYMJIIHHMX YYaCHUKIB MPO-
11ecy, Ha BUKOHaHHSI HUMU TpolieCcyaTbHUX 000B’SI3KiB;

— € 3acobamu peaizallii TIPUHUIUITY PalliOHAIBHOI MTPOolLieCyaTbHOI (OpMU;

— 3a0€3MevyloTh CBOEYACHICTh PO3MJISIIY i BUPILLIEHHS CPaB Y TOCHOJAPChKUX CYAaX;

— CTBOPIOIOThH ONTUMAJIbHUI PEXUM 3IiICHEHHS TPABOCYIS;

— HagaloTh yYacHMKaM TOCIOAAapChbKOTO CYIOYMHCTBA MOXKJIMBICTH CKOPUCTATH-
Csl CBOIMM TIpolieCyalbHUMM IIpaBaMU i BUKOHATU TIOKJaA€HI Ha HMUX IpoLeCcyalbHi
000B’SI3KU.

OO6rpyHTOBaHOIO IpeacTaBiIsieTbes mo3uis O. B. AHIpiituyK, sika BUSBJISIE HACTYITHI
O3HaKM LHUBIUJILHO-TIPOLECYATbHUX CTPOKIB, 1110 MOXYTh OYTH LIJIKOM BUKOPUCTAHI TIpHU
XapaKTepUCTULLi TOCTIONAPChKO-TMPOLIECyaTbHUX CTPOKIiB:
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ITo-nepine, npoluecyaabHUM CTPOKAM, SIK il iHILIMM IIpoliecaM, XapaKTepHa BJIaJHO-
peryIsITUBHA IOpUANYHA IIPUPOAA, OCKUIBKY BOHU 3HAXOASTh CBiil IIPOSIB Yepe3 IIPaBOBY
¢opMmy, 3aKpiIlieHi B HOpMax IIPolieCyaIbHOIO IIpaBa i 110 BiTHOIIEHHIO 10 KOHKPETHOIO
IIPOIIECYaJTbHOTO ITPABOBIMHOIIEHHS TATHYTh MEBHI MPAaBOBI HACIIAKY UIST MOTO ydac-
HUKIB.

ITo-napyre, TipoliecyaibHi CTPOKH LiJIECIIPSIMOBAHI, 30piEHTOBaHI Ha pallioHaJIbHE Ta
eeKTUBHE PeTyTI0BaHHS TPUYMHHO-HACIIIKOBOTO 3B’ 513Ky 3a IMapaMeTpaMu Yyacy 1oa0
CYIOYMHCTBA Ta MPU3BOASTH IO IMEBHUX IOPUANYHO 3HAYMMMX IIPABOBUX HACIIIKiB, 30-
KpeMa, Ha IIOBHUI1, BCEOIYHMIA Ta CBOEYACHUIA PO3IJIS CIIPaB.

ITo-TpeTe, mpoliecyabHi CTPOKHY € CETMEHTAMU il MPOLEeCyaIbHOIO MpaBa, MeXaHi3-
MY IIPOLIECYTBHOTO PETYJIIOBAaHHS.

ITo-ueTBepTe, mpoliecyalibHi CTPOKM MalOTh IOPUAUYHY CHJTY i 3a0€3MeUyIOThCs Aep-
>KaBOI0, OCKIJIBKU peatizallis iX K 3ac00iB ITPaBOBOT'0 PETYIIOBAHHS OXOPOHSIETHCS MPU-
MYCOBOIO CHJIOIO JiepsKaBu [6].

IMoromxytouncs 3 o3HakaMu, Hamanumu O. B. AHapiitayK, TOpeYHO JOIIOBHUTH Liei
MepeJik HACTYITHUMM O3HAaKaMMU, SIKi TpUTaMaHHi TOCITIOAapChKO-TIPOIIeCyaIbHUM CTPO-
KaM:

ITo-1r’ate, rocnomapchKO-TPoIeCcyaabHi CTPOKM € IOPUANYHUMU (PaKTaMu, SIKi TSIT-
HYTb 32 COO0I0 HACTaHHS BUBHAYEHUX MPABOBUX HACIAKIB. TAKMMM HaCJliTKaMU MOXKYTb
OyTV BUHWUKHEHHS YA MPUITMHEHHS Cy0’ €KTUBHUX MPOLIECYATbHUX MTPAB Ta O0OB’SI3KiB.
IIpaBoBUIi XapakTep rOCIOJAPChKO-IIPOLIECYATbHUX CTPOKIB BUSIBISIETBHCSA caMe B iX
000B’I3KOBOCTI, IIT0 BUTIKA€ 3i CMUCITY TIOHSATIHHOTO arapaTy BU3Ha4YeHHS «...BCTAHOB-
JICHUX 3aKOHOM Y1 BU3HAYEHMX CY/IOM y paMKax 3aKOHY».

B-11ocTux, 10opuandHOI0 IIPUPOAOI0 TOCIIOJAPCHKi MpoliecyalbHi CTPOKM BUCTYIIA-
I0Th SIK CITOCIO peaJtizallii rocrogapchKuX IMpaB i 000B’SI3KiB YYaCHMKIB TaKUX ITPaBO-
BimHocuH. OIHOYACHO Ti X CTPOKM, MOHSTTS SIKMX BKJIIOYA€E B cebe KaTeropii «mepioa»
Ta «TE€pPMiH», € OPUINYHUMU (paKTaMM, SIKi TSTHYTb 3a COOO0 BUHUKHEHHS, Mepeoir,
CILJIMB Ta 3aKiHYEHHS IPaBOBiIHOCUH. Tak, pillleHHS Cyali Mpo MPUNHSATTS MO30BHOL
3asBU Ta TOPYIICHHS TOCIIOAAaPChKOI CIIpaBU € 00CTaBMHOIO, 1110 TTOPOIKYE HOBE KOJIO
MpaB Ta 000B’SI3KiB Y CY/Ii Ta Y BiNTOBIMHUX YYaCHUKIB (Cy0’€KTiB), MiX SIKUMU BUHU-
KaloTh IIPaBOBiTHOCUHMU.

B-choMMX, BOHY BUCTYNAIOTh BaXJIMBUM €JIEMEHTOM T'OCIIOIAPChKO-IIPOLIECyaIbHOL
MisITBHOCTi, 0€3 SIKOr0 HEMOXJIMBA OPraHiYHICTh Ta OMEPAaTUBHICTb TOCIOIAPCHKOrO
IPOIIECY.

¥Y-BoCbMMX, TOCITIOAAPCHKO-MPOIIECYaTbHIM CTPOK — 1I€ Pi3HOBUJ, OpraHi3aiiiHO-
MpaBOBUX 3ac00iB, BperynmpoBaHmii [ TIK Ykpainu, oOrpyHTOBaHMIA TEOPi€IO TOCIIONAp-
CHKOTO MPOIIeCyaJbHOTO MpaBa.

V-nep’saTux, e BU3HaUYeHUr HopMamu [ocrnomapchKoro NpoLeccyalbHOIro KOIEKCY
a00 BCTAaHOBJICHUH PillIEHHSIM rOCIIOAAPChKOI0 CyAy MOMEHT abo mepiof Jacy.

ITo-pecare, rocrogapchbKo-TpoliecyaabHUIA CTPOK € FapaHTi€lo peanisallii 3aKOHHO-
TO IpaBa Ta BUKOHAHHS 000B 3Ky Cy0’€KTa rocrogapChbKO-MpoecyaJbHIX BiTHOCHH.

IMo-ommHHamIATE, BiH CIIPSIMOBAHUI Ha 3a0e3MeUeHHS TOCSITHEHHSI B KOXHIl ToC-
MoJapChKili CpaBi 3aBIaHb TOCMOIAPCHKOTO CYyTOYMHCTBA.

3 BUILIEHABEACHOIO0 MOXHA 3pOOMTH BHCHOBOK, IO MpoOJieMaTUKa PO3IJsaay Mu-
TaHHS 11010 BAOCKOHAJICHHSI iHCTUTYTY FOCIIOAaPChKO-IIPOLIECYaTbHMX CTPOKIB B HaylIi
TrOCIIOAAPCHKOTO IIPOLIECYaIbHOIO IIpaBa IIOTPeOYye PETEIHbHOIO JOCIIIXKEHHS 3 METOIO
MOJAJIBIIOrO BAOCKOHAJIEHHS Yepe3 TEOPETUYHE OOTPYHTYBAHHS 3aIIPOBaIKEHHS OLJTBIII
OIepaTUBHOTO PO3IJISIIY CIPaB Yy TOCIIOAAPCHKUX Cyaax 0e3 BTpaTh SIKOCTi Yepe3 Hempo-
JIyMaHy IIBUAKICThb. Tomy, sIK BOaYa€eThcs, ilocodchbke MPaBUIO «30J0TOI CEpeIruHU»,
sIK€ BCiM BiJOMO ampiopi, TOBUHHO BTiJTIOBATUCS U IJIsI BIIPOBAIKEHHS OLTbIII PO3YyM-
HOTO Ta JOLLIbHOTO BUKOPUCTAHHSI FTOCIIOAAPChKO-IIPOLIECYaTbHUX CTPOKIB B IMPAKTHII
TOCIIOAAPCHKOTO POIIECY.
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Opecckoro HaumMoHanbHOro yHnsepcurteTa umenn M. 1. MeyHukosa
®dpaHuy3ckuii bynesap, 24/26, Ogecca, 65058, YkpanHa

IOPUINYECKAA ITPUPOJA CPOKOB
B X031 CTBEHHOM ITPOIIECCE

PE3IOME

B crarbe momuepkuBaeTcs, YTO MPOLECCYaTbHbIE CPOKU B XO35IMCTBEH-
HOM Mpolecce Hapsimy C IPYTUMHU IPOLIECCYaTbHBIMM CPEACTBAMM IIPH-
3BaHbl 00ECIIEYUTh rapaHTUPOBAHHOCTb, PEAJBHOCTb M ONEPATUBHOCTH
CyIeOHOM 3allUThl CYyObEKTUBHBIX IIPaB 3aMHTEPECOBAHHBIX JIMLI, KOTOPbIE
MPUHUMAIOT yJyacTHe B JeJie U MHTepecoB rocysapcTBa. OHM BBICTYNAIOT
Ba’XHbIM 3JICMCHTOM XOS?[VICTBGHHO-HpOLlCCCy&JIbHOfI HEATCJIBbHOCTU U Ta-
PaHTOM MpaB M 3aKOHHBIX MHTEPECOB JIMLA. 3HAYECHUE MPOLECCyaIbHbIX
CPOKOB COCTOUT B 00ECITIEYEHUM CBOEBPEMEHHOCTU PACCMOTPEHMUS U pellie-
HUSI 1] B XO3IMCTBEHHBIX CyJaX, CO3MAaHUU ONTUMAIBHOTO PeXUMa OCy-
LIECTBJICHUS TIPaBOCYINSI, TIPEAOCTABICHNN YYACTHUKAM XO3SIMCTBEHHOTO
CYIOIIPOM3BOJCTBA BO3MOXHOCTU BOCIIOJIB30BAThCS CBOMMM IIPOLIECCY-
AJIbHBIMU ITpaBaMU M BBITTIOJITHUTH BO3JIO2KCHHBIC HA HUX ITPOLECCCYAIbHbBIC
00S13aHHOCTHU.

KimoueBble cioBa: CpOK, Jarta, IEpUoOI BpeMeHU, XO3ICTBEHHBI TTPO-
1ecc.



