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OpnecbKuit HaLlioHaIbHUI yHiBepcuTeT iMeHi . . MeuHukoBa,

TTOHATTS AOKA3IB I AOBEAEHHI B IOPUMANIHIN
I IICMXOAOITYHIMN HAYKAX

AHaJi3yeThCs IOPUAMYHUI i TICUXOJIOTIYHUIA 3MICT MOHSITh 10Ka3iB i JoBeneHHs. Po3-
[JISIIAEThCS TTpobiieMa CITiBBiIIHOIIEHHS TOHATh «(haKT», «DaKTU4YHI JaHi», «IaHi Tpo
dakTu». ABTOp NpPUALISE yBary MUTAHHIO BHYTPILIHHOTO MEPEKOHAHHS SIK KaTeropii
Ccy0’EKTUBHOI OLIIHKM JOKa3iB.

KiouoBi ciioBa: nokas, noBeneHHsI, ¢akT, (haKTUUHI JaHi, J0Ka30Bi (haKTH, Mi3HaAHHS,
BHYTpIIIIHE TTEPEKOHAHHSI.

ITocranoBka mmpobaemm

Ha Bcix cTanmisix KpMMiHaJIbHOTO CyIOYMHCTBA Baxk/IMBe 3HAUCHHSI MalOTh JxKepesa
JokasziB i gokazoBa iH(popmalis. OcobluBY yBary BU€Hi-IOPUCTU MPUILISIIOTH Mpsi-
MMM, MIOOIYHMM, a TAKOX TMOXiTHMUM J0Ka3aM JJIsi BCTAHOBJIEHHsI 00’ €KTUBHOI iCTUHUI
Ha IepBiCHOMY i IOJAJIbIINX eTarax po3CiaiayBaHHS 3JIOUMHIB Ta B XOi CyJ0BOTO PO3-
sy, [IpoGiemu, ToB’s13aHi 3 HOCTIMKEHHSIM TOKa3iB Ha JOCYIOBOMY CJIiJICTBI Ta B
CyIIOBOMY PO3IJISIAI, ITMPOKOTO BUCBITJIIEHHS He oTpuMaiiu. B ocHOBHOMY, 3BepTaiacs
yBara Ha HeJOCTaTHE TPaBOBE BPETyJIIOBAHHS JaHOI CY/I0BOI Jii.

AKTyaJIbHiCTb. Y 3B’513KY 3 BUHUKHEHHSIM HOBUX BUJIiB 3JI0YMHIB: 3JI0YUHIB y chepi
€KOHOMIKM, iHTepeCciB KOMepLilfHUX Ta iHIIMX opraHi3aiiii, piHaHCOBOI i 0aHKiBChKO1
JiSIIBHOCTI, KOMIT IOTEPHUX Ta iHILIMX BUJiB 3JI0YMHIB, a TAKOX 3i 3MiHAMU 1 JOTTOBHEH -
HSIMU JiI04Or0 KpUMiHaJbHO-TIPOLIECYaJIbHOIO 3aKOHOJABCTBA, Ha CyYaCHOMY €Talli
PO3BUTKY CYCHiJIbCTBA Y CITIBpOOITHUKIB MPAaBOOXOPOHHUX OpraHiB, 110 30ilCHIOIOTH
JIIOCYIOBE CHIICTBO i CYIOBUI PO3IJISIA, BUHUKAIOTh ITPOOJIEMH, SIKi TOTPEeOYIOTh Hay-
KOBOTO OOI'PYHTYBaHHS.

Hinb. AHani3 MOHSTH TOKA3iB i mMpolecy JOBEACHHS, 10T0 eTaIliB, 3B 13Ky MiX JI0-
Ka3amu, 30MpaHHSIM J0Ka3iB i MeTogaMU IOCiIKEHHS J0Ka3iB.

BurAapr€HHST OCHOBHOTO MaTepiasy

ITizHaHHs noxii, 110 BigOyJiacs, y KapHOMY IPOoLIeci B3araji i Ha cTafii CyaIoBOIo po3-
IJISIMY, 30KpeMa, Big0yBa€eThCS OMOCEPEAKOBAHUM ILIJISIXOM. 3ac00aMU TAKOTO Mi3HAHHS
€ nmokasu. ®opMyBaHHS TOKa3iB K BiIOMOCTE TTpo TOif0, IO BigOyiracs, 3aCHOBAHO
Ha 30aTHOCTi OyAb-SIKOTO MpeaMeTa ado sIBUILA il BILIMBOM iHILIOTO 3MiHIOBAaTHUCS a00
30epiraTy crigy (BiZOMTKM) IILOTO MpeaMeTa, 110 BIJIMBA€E, ado sBumma [1, 11].

[Tomii 37m0uMHY i TTOB’s13aHi 3 HUM OOCTaBMHU, K ITOKA3y€E aHAJi3 JIiTepaTypH, 3a-
JIMIIIAIOTh y TIaM’$ITi JIIOJe, Ha pedax, JOKyMeHTax sKi-HeOyab Ciiau, ToOTO Bimo-
OpaxaioTh Te, 1o Bigdynocs [8, 10]. Lli ciigu, Ha QyMKy BUYEHUX, Y Tiii a00 iHIIii
¢opMi BimOMBaIOTh MO0 MUHYJIOrO, HeCyTh iH(hopMmalito mpo Hei. Koau mMoBa iine
PO CIiAu-BinoOpaXkKeHHsI, TO MaOThCS Ha yBa3i SIK CJiAM IMOIii, 110 3aJUIIMINCS Ha
pevax (HampuKkJIaa, BiTOMTKHU MaJIbLiB), TaK i 30epeKeHHs B IaM’sITi JTI0Jel TUX MO,
sIKi BOHM criocTepiraiu. s BigOuBHA 30aTHICTh JIIOAUHM 1 peueil poOUTh 1X HOCISIMU
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THX BiTOMOCTe# Mpo (hakKTh MUHYJIOTO, TUX (PaKTUIHMX JaHMX, sIKi Ha CTafil CyTI0BOTO
po3TIIsAny OyayTh MaTH BUpilIaabHEe 3HAYCHHSI.

JoctipkKeHHIO JOKa3iB Ha TOCYTIOBOMY CJIIICTBI Ta Y CyTOBOMY PO3IJISAi OyJIU MpU-
CBsSIYEHI Tpalli 6araThoX BUeHUX-TIpaBo3HaBIliB [1, 7, 8, 11]. B ocHOBHOMY BOHM sIBJIsI-
I0Th CO0O010 HAyKOBi AUCKYCII i, IK TPaBUJIO, MOB’s13aHi 3 MOIIYKOM €IMHOTO METO/I0-
JIOTIYHOTO MiIXOMy A0 BUPIILLIEHHS ASSIKUX MPOo0JIeM i MMTaHb CIIiPHOTO XapaKTepy.

Mu posninsiemo Touky 30py B. CaBuliibkoro, sikuii, KaxKydu Ipo I10BEACHHS B Kap-
HOMY IIpoIieci, BBaXae, 110 Tpeba «BipHO BU3HAYATH, SIKE 3HAUCHHEBE HABAHTAXKCHHS
Hece 1iel TepMiH Y KOXKHOMY KOHKPETHOMY BUIIANKYy», TOMY IO 1€ «BaXKJIMBO JUIS
TIPaBWJILHOTO pO3YMiHHS 0araThoX iHCTUTYTIB JOKa30BOTO IIpaBa» [§, c. 158].

Bechk mpoiiec moBeneHHS SBJISE COOOIO JIOTIYHHWI IIPOILIEC, 3a JTOIMOMOTOIO SIKOTO
CimuMii i cya JOXOAATh BUCHOBKY TPO iCHYBaHHSI 200 BiJICYTHICTh TMX a0O iHIINMX
¢akTiB, IBUIL, dilf, BITHOCHH, 3B’SI3KiB i T.I. 3 MTOMISIAY KPUMiHAIICTUYHOI HAyKH JIO-
TiYHUI mpoLec — 1 MPOoLeC MUCICHHSI, ETMHUI y CBOil CYTHOCTI, HE3aJeXKHO Bil
npeaMeTa po3yMOBOI AisIBHOCTI [2].

A. Eiicman [14] BBaxae, 110 HE Ma€, i He MOXe OYTU CIeliaJbHOIO «CyI0BOI0»,
«CJIiaUoro» abo «KpUMiHAJiCTUUHOIO» MUCJIEHHS, 110 BiApi3HSIETHCS Bil JIOICHKO-
0 MUCJIEHHS B iHILIMX Taly3sX JisJIbHOCTI, 110 MPOTiKae 3a crieuu@iyHUMM 3aKOHa-
MU, 10 ITiIKOPSETHCSI OCOOMMBIH Jorili. JlessKi 0coOOIMBOCTI pO3yMOBOI TisUTbHOCTI
CJITYOTO Hi B SIKili Mipi HE 3MiHIOIOTh CYTh MTPOLIECY MUCJIEHHS i HE pOOJISTH 11 Mpo-
LIEC «CJIIIYUM MUCIECHHIM».

Bueni-kpuminanictu [2, 9, 14] Bka3yloTh Ha Te, 1110 pO3YyMOBA isUTbHICTb CJIiT40TO
B IIpolieci 30upaHHs, JOCTiIXKEHHS i1 OLIHKU ,E[OKa?LiB MPOTiKAa€E BiANOBIAHO A0 3arajib-
HUX JIOTIYHUX 3aKOHIB palliOHaJIbHOTO MUCJIeHHSs. Moro cymkeHHs Ta yMOBUBOIU Bifl-
HOCHO OKPEMUX 00CTaBUH PO3CIiAyBaHOI CIIpaBU B LIJIOMY SIBJISIIOTh TaKe K BUBiIHE
3HAYeHHS, K i Oyab-sIKe iHIlIe CYIKEeHHSI Ta YMOBMBIJ, i BiIPi3HSIOTHCS TiJAbKU CBOIM
TIPEIMETOM — IIPEIMETOM CYIOBOTO TOCTiIKEHHS.

SIK y ICUXOJIOTiUHI, TaK i B IOpUANYHIN HayILli MTi3HAHHS SIBJISIE COOOI0 TisUIbHICTb,
METOIO $SIKOI € OJIepXKaHHSI iICTUHHOTO 3HAHHS PO SIKUI-HeOynb 00’ekT. BoHo Bupa-
JKAETHCS B IEBHOMY BiJHOIIIEHHI cy0’€KTa 10 00’€KTa IMi3HaHHs. B mpoiieci BcTaHOB-
JICHHS LIbOTO BiTHOIIIEHHSI CY0’ €KT OIMTAHOBYE 00’ €EKTOM, OIEPXKYE ITPO HHOTO HEOOXiTHY
iH(opMallilo, 3MICT SIKOi 3aJIe>KUTh Bil MpUBAaTHUX 3aBAaHb Mi3HABAJILHOI IisJIbHOCTI,
BUKOPHUCTAaHUX 3ac00iB i mpuitoMis [4, 7, 13].

KpiM TOro, K Bin3dHayaloTh aBTOPH, Mi3HAHHS — 1€ CKJIAAHUI TTPOLIEC BilOOpaXkeH-
Hs i BiITBOPEHHS JIOAUHOIO AificHOCTI. Tli3HAHHS AIMCHOCTI 3MIMCHIOETHCS B Pi3HUX
(hopmax npakTrku. OnHi€0 3 TaKUX (GOpM € KpUMiHATLHO-TIPOLIeCyaTbHa MisUIbHICTD i
1 emeMeHT — mocynoBe cainerBo. Tak, 1. TpycoB Bin3Hauae: «AKorw 6 He Oyjia iCTOTHOIO
creuudika JOBEAEHHS, BOHO € HE YMM iHIINM, K Pi3HOBUAOM ITi3HABAJIbHOI MisLIb-
HOCTI, OCKiJIbKY HOr0 11iJIb MOJIITa€ B TOMY, 1100 BCTAHOBUTHU icTUHY» [11, c. 9].

Cneuudika po3ciaigyBaHHSI MOJSITAE B TOMY, IO IMi3HaHHS (PakTiB 00’€KTUBHOIL
IIMCHOCTI 30iCHIOETHCS B IIii1 TisTBHOCTI Y hOpMi JOBEICHHS.

Ak BimsHayae M. CTporoBud, MOBEACHHS — II€ BCTAHOBJICHHS 3a JIOIIOMOTOIO
IIOKa3iB ycix (akTiB, 00CTaBUH, 110 MAIOTh 3HAYCHHS IJIST BUPIIICHHS KpUMiHAJb-
HOI cripaBu. Y 1LIbOMY, BBaxKa€ aBTOP, MOHSITTS JOBEICHHS PiBHO3HAYHO ITOHSITTIO
JIOCTIIKEHHST, 1110 3[IMCHIOETHCSI HA JOCYIOBOMY CJIIZICTBI Ta B CYIOBOMY PO3IJISIAI i
sIKE TIOJIsITa€ B 30MpaHHi, MepeBiplli i OLiHIIi TOKa3iB i B 3’ICyBaHHi 3a JOIIOMOTOIO 10-
Ka3iB ycix (haKTiB, 00CTaBMH, 1110 MalOTh 3HAYECHHS JJIs1 BUPillIEHHS CIIpaBu. I3 11bor0,
Ha IyMKY aBTOpa, BUILIMBAE, 1110 JOBEACHHS € MPOLEC Mi3HAHHS iCTUHU MO PO3Cimy-
BaHil i po3MISIHYTi Cy1OM KpHMMiHaIbHIN cripasi [9].
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VY BinnosinHocTi o ct. 65 KITK Ykpainu [5] nokazaMu no KpMMiHaAbHii cripasi €
Oynb-sKi (haKTUYHI 1aHi, HA OCHOBI SKUX Y BCTAHOBJICHOMY 3aKOHOM ITOPSIIKY OpraH
Ti3HAHHS, CTIMUNI i CyI BCTAHOBITIOIOTH HAsIBHICTh a00 BiACYTHICTB CYCITIIBHO HeOe3-
TEYHOTO MisTHHS, BUHHICTh OCOOM, IKa BUMHUJIA II¢ OisTHHS, Ta iHIIi OOCTaBMHU, IO
MalOTh 3HAYEHHSI 17151 TpaBwiibHOTO BUpiteHHs cripaBu. KITK Ykpainu tTakox Bu3Ha-
yae crocobu 30MpaHHsI J0Ka3iB, a BiIMOBiAHI HOPMU — MOPSIIOK BUKOHAHHS Pi3HUX
CIIYMX Iii.

3 aHani3y JiTepaTypu IO IOPUANYHUX HayKaX BUILIMBAE, 1O CYIOBUMU JOKA3aMU
B UMBiUILHOMY, apOiTpaskHOMY i KapHOMY IpOlIeCi € OTpMMaHi y BCTAaHOBJIEHOMY 3a-
KOHOM TIOPSIAKY (haKTUYHI JIaHi, 3a JOIIOMOIOIO SIKMX CY[, a TAKOX OpraH Jdi3HaHHS,
CJTiTYMiA, TIPOKYPOP BCTAHOBIIIOIOTH OOCTaBMHMU, 1110 MAlOTh 3HAYEHHS TSI IIUBILJIBHOI,
apOiTpaxxHoi, KapHOi, aaMiHicTpatuBHOI crpaBu. [lig dakTMYHUMU NaHUMU PO-
3yMi€TbCS iH(opMallisl SIK Y BUTJISAII BiTOMOCTEH, 1110 BUXOASThH Bill JIIOAWHU, TaK i y
BUIJISIII CJIiAiB, 3MiH, HOBOTBOPIB, IEPEMillIeHb MaTepiaIbHUX IIPEAMETIB, SIKi MOXYTh
BigoOpakaTu gociimKyBaHi ooctaBuHu [12, 13]. ABTOpM MiIKpeCI00Th, 1110 J0Ka30-
BUMU (DaKTaMM Y KapHOMY IIpOlLieCi Ha31BalOTh 0OCTaBMHU, BAKOPUCTOBAHI JIJIs1 BCTa-
HOBJICHHS IIpeIMeTa JOBEACHHS B CHIIY CBOIX 3B’SI3KiB i BimHOCHH 3 HUM. Lle MOXyTh
OyTM TeHETWYHI 3B’SI3KM MPUYNH i HACTIIKY (HaIpuKJag, Y pe3yabrarti ImepeOyBaHHS
MiZO3pI0OBAHOTO HA MiCIli TTOMAIl 3aJUIIMINCS HOro CJign); yMoBa i 0OYMOBIICHICTh
(Hanmpukian, Mg yac 3[iliCHeHHS 3JI0UMHY CTOPOX BiJyTydaBcs 3 MOCTA); BiTHOCUHU
HECYMiCHOCTI (Hampukiaa, oOBMHYBaYyBaHWII Ha MOMEHT TPUITUCYBAHOTO HOMY
3JI0YMHY nepeOyBaB B iHILIOMY MiCIIi).

B ropuanyHiii nitepartypi [12] BigzHavya€eThCs, 110 JOBEASHHSIM Y KAPHOMY, LIUBiJIb-
HOMY, apOiTpaxkHOMY, aAMiHiCTpaTUBHOMY IMpoliecax € JOCTiIKeHHsI 00CTaBUH CIIpa-
BU 3a JOIIOMOTOIO JOKAa3iB, 1110 CKIAAAETHCS 3i 30MpaHHS Ta OLIHKU JOKAa3iB.

I1ig 30upaHHsAIM 10Ka3iB PO3YyMIi€ThCS 30BHIILIHBONIPEAMETHA AisSUIbHICTb, 30iMCHIO-
BaHa ILISIXOM OTJISIIB, MOTUTIB, OOIIYKiB, TTPOBEACHHS €KCIIEPTU3, IHIITUX CIITIMX i
CYIOBUX [il, 1110 BKJIIOYAIOTh IOIIYK, BUSIBICHHS i 3aKkpiruieHHs (dikcairito) pakTua-
HUX JaHUX.

ITin oLiHKO0 JOKa3iB MA€ThCSI HA yBa3i iHTeJIeKTyalbHa, pO3yMOBA IisUTbHICTh, 110
BUPAXKAETHCS B CYIKEHHSIX PO 3HAYEHHS PO3IJISTHYTOro 10Ka3y sl CripaBu (BiZHOC-
HOCTIi J0Ka3iB), IPO MOro A0MyCTUMIiCTh, BipOTiAHICTb, PO HAAIAHICTh i JOCTaTHICTh
HasgBHOI CYKYITHOCTI JOKa3iB IS J03Boiy crpaBr. OIiHKa ITOKa3iB — IIPOILIEC, IO
BimOyBa€ThCca B Mipy HarpoMamKeHHS (QaKTUIHUX JAaHUX, TEepexil Bil MOMepemHix
iIMOBIpHMX MOXJIMBHMX CYIKEHB IO OCTAaTOUHUX KATETOPUIHUX JOCTOBIPHUX BUCHOB-
kiB. [IpouecyanbHuMu ¢hopMaMu OLIIHKM TOKa3iB y Pi3HUX CTafisIX CyIOYMHCTBA €
MOCTAaHOBU Ta OOBMHYBaJbHUIT BUCHOBOK CJIiIUOTO, TIOCTAHOBU CYIi, BUSHAYCHHSI,
pillleHHS i BUPOKU CY[iB, KJIOMOTAaHHSI, BUCTYIH B CyIOBUX Ae0aTax, CKapru i 3amepe-
YEeHHS CTOPiH.

SIK BUTLIMBAE 3 aHAJTi3Y JTiTepaTypH, y TEOPii JOKa3iB IIMPOKO BUKOPUCTOBYIOTHCS TaKi
MOHSATTS, SIK «BipOTiAHICTh JOKa3iB» 1 «10CTaTHICTh AoKa3y» [1, 11] . Ilig BiporigHicTiO
JIOKa3y aBTOPY PO3YMIIOTh BiIITOBIOHICTh HiACHOCTI (haKTUUHUX HAHWX, OTPUMAHUX 3
nependayeHnx 3aKOHOM JKepesi. JlocTaTHICTh JoKa3y, Ha iIXHIO AYMKY, — Lie 0OyMOB-
JIeHa BHYTPILIIHIM MEePEKOHAHHSIM CYKYITHICTh BiTHOCHMX, TTPUITYCTUMUX, TOCTOBIPHUX
JIOKa3iB, HEOOXiTHMX [IJIST BCTAHOBJIEHHSI 0OCTaBMH 3JI0YMHY BiAIIOBIIHO OO MilICHOCTI i
BUHECEHHSI OOIPYHTOBAHUX PillleHb Y MPOLIeCi J03BOY KPUMiHAJIbHOI CIIPaBU.

Pi3Hi aBTOpU 10 N0KAa3iB BiIHOCITH (PAKTU, BCTAaHOBJIEHI 3a JTOMTOMOIOI0 3ac00iB
JIOBeIeHHS a00 BiZoMOCTi Mpo ¢GakTH i 3acodu JoBeaeHHs B €1HOCTI [8], a00 (pakTUuHI
JaHi (BimoMocTi mpo (akTH), T0Ka30Bi (haKTH i 3acO00M JOBEACHHS pa3oM y34Ti [7].
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Otke, aHaJi3 JiTepaTypyu HO3BOJIMB BUSBHUTU HasIBHICTh PO30iXKHOCTEH y 3MiCTi
TTOHATTS «(DaKTUYHIi TaHi», CYTHICTb SIKUX TIOJISITAE B HACTYITHOMY: UM BKJIIOYA€E TaHE
TTOHSTTS (paKTH 200 BiZOMOCTI ITpO (DaKTH i UM OXOTLTIOIOTHCS HUM 3aCO0M JOBEICHHS
i TOKa30Bi (hakTH.

Mu po3ainsieMo TOUKY 30pY BUCHUX, SIKi BBAXKAIOTh, 1110 MOHSTTS «(haKTUYHi JaHi»
JIOTIYHO Ta €TUMOJIOTIYHO BipHillle BUPA3UTH iHAKIIE: «IaHi po (akTu». laHi — 1e
BioOMOCTi, HeOOXiAHi 11 IKOrO-HeOyIb BUCHOBKY, pilieHHs. OTXe, IopuanyHa HayKa
BBaxkae, 10 paKTUUHI AaHi IBJISIIOTH CO000 BiTOMOCTI Mpo (pakTH, TOOTO MPO sIBUIIA
colliaJibHOI AiACHOCTI.

Y 3B’43Ky i3 IMM HaMM BUBYE€HE MUTAHHS TPO CITiBBiIHOIIEHHS TOHSTH: (DaKT,
BimomocTi Tipo ¢akT i qokas. Lle ciiBBimHOIIEHHST PO3KPUBAETHCS BUSHUMU B TaKUi
crocio [10, 11]. ABTopu BBaXkaloTh, 110 (pakT — 1Ie SBUIIE 00’ EKTUBHOI COLIAIbHOL
niicHocti. @akTH, Ha TXHIO TyMKY, iCHYIOTb HE3aJIeXKHO BiJl TOTO, UM 3HAIOTh IMPO HUX
oco0u, IO 3AiCHIOITh PO3CigyBaHHS i cymoBuii po3risa. BimomocTi mpo ¢akrt
TPaKTYIOTbCSI HUMM SIK iH(opMallisi, 32 JOITOMOTOI0 SIKOi MOXHa Ti3HAaTU caM (akT.
ITpu upomy, sIK BKa3yloTh BU€Hi, iHpopMallisi Moxke OYyTU iCTUHHOIO i TOMUJIKOBOIO.
IctunHa iHdOpMallist Beae 10 TOro, 110 MOXKJIMBICTh ITi3HaHHS (DaKTy CTa€ MilCHICTIO,
TIOMMJIKOBA iH(OpMaIlist TepelKkoIKae peatisallii Iboro.

Y ncuxonoriyHiii Hayui AoKa3 OyIb-sKOI €KCIIEPUMEHTAJIbHOI TiMOTE3W CKJa-
JAETHCS 3 TPHOX OCHOBHUX KOMITOHEHTIB: (haKTiB, apryMEHTIB i IeMOHCTpallii cripa-
BEJTMBOCTI 3aIPOINIOHOBAHOI TilTOTEe3H, 1110 BUILIMBAE i3 LIMX apTyMEHTIB i (pakTiB [6].
Ha nymKy aBTOpa, (hakTu i apryMeHTH, SIK IIpaBUJIO, SIBJISIIOTh COOOIO iel, iCTUHHICTD
SIKMX BXe IepeBipeHa abo moBeneHa. B cuily 11bOro BOHM MOXYTh 0€3 CrelialbHOro
JloKa3y IXHbOI CIpaBeIIMBOCTI MMPUBOAUTUCS B OOTPYHTYBAHHSI iCTUHHOCTi a00 Xu0-
HOCTI rinore3u. «JIeMoHCTpallisl, — BKa3y€e aBTOp, — e CYKYIHiCTb JIOTIYHUX MipKy-
BaHb, Y TIPOIECi IKMX 3 apTYMEHTIB i (DaKTiB BUBOJIUTHCS CIIPABEIJINBICTh TilTOTE3U.
Hns toro, mo6 moka3 OyB MEePEeKOHIWBUM, Y HHOMY TaKOX HEOOXiTHO JOIAepKyBa-
THCS TIeBHUX TpaBwi. OfHEe 3 HUX TOBOPUTD: TilmoTe3a, apryMeHTH i (pakTu MOBUHHI
OyTU CYIKEHHSIMU, SICHO i TOUHO BU3HAYECHUMU. Y IPOTUBHOMY BUIIaAKy BOHO MOXKE
OyTU CIIpOCTOBaHO a00 miAmaHO CyMHiBY. Jloka3yBaHe ITOJIOXKEHHSI Ha BCbOMY IIPO-
TsI3i 1OKa3y MOBUHHE 3aJIMIIATUCS TOTOXHUM, TOOTO TUM caMuM. TlopyllieHHs 1Iboro
npaBuia 3BUYAfHO Bele 0 TOro, 110, He3BaXKalouu Ha BUTpPayeHi 3yCUILIS, TimoTe3a
3aJIMIIAEThCS HenoBeaeHoi. MakTu i apryMeHTH, 1110 IPUBOAITHCSI B IPOIIECi JOKa3y
rirnoTe3u, He MOBUHHI CYNEPEYUTH OJUH OIHOMY, TOMY 11O 1€ TaKOX 3BOJIUTH JOKa3
HaHiBe1lb. HeoOXimHO CTPOTo CTEXXUTH 32 TUM, 11100 TOTPUMYBAJIOCS HACTYITHE TTpaBU-
JIO: apryMEHTH i (paKTH, 110 IPUBOISITHCS Ha MiATBEPIKEHHS TilTOoTe31, caMi ITOBUHHI
OyTH iCTUHHMMM i He IiUIsIraTy CyMHIiBY» [6, . 554].

IOpuanyHi NCHXOJI0TU MiIKPECIIO0Th, 110 IiACYMKOBOIO JaHKOIO B Mi3HaBajlb-
HO-TIOIIYKOBIN MisIZIBHOCTI CIiTYOT0O € OLliHKA BipOIiMHOCTI JOKa3iB, BCTAHOBJICHHS
Y3TrOJ>KyBaHOCTI CYKYITHOCTI JOKa3iB, KPpUTUYHUI aHasi3 BizoMOCTEN Mpo (haKTUUHY
CTOPOHY cIipaBy [3, 4]. ABTOpU CTBEPIKYIOTh, 110 (DaKT — I¢ 00’€KTMBHO iCHyIOUa
peabHICTh, a BipOTiZHICTh — BJIACTUBICTh 3HaHb Mpo GaxT. JJocToBipHUMM i HemoC-
TOBIpHMMH, SIK BiI3HA4YalOTh BOHU, MOXYTh OYyTH HE TiJIbKU (DaKTH, ajie i BiIOMOCTI
npo Hux. ToMmy, Ha IXHIO AYMKY, HE MOXHA TOBOPUTHU TIPO «CTYITiHb BipOTiMHOCTI 10-
KaziB» abo MPO «CTyMiHb BipOTiAHOCTI Kepesa» aoka3y. BoHn MOXyTb OyTU TiTbKU
JIOCTOBIpHUMMU a00 HegocToBipHMMU. Hisike iMOBipHiCHEe 3HaHHSI HE MOXe OyTH I10-
KJIaJieHe B OCHOBY CJIiTYMX i CyTOBUX PillICHb.

M. €HikeeB [3] BBaxae, 1110 JOCTOBIpHUI BUCHOBOK HE MOXHa 3pOOUTH i3 CYMU
iMOBipHiCHUX cymXeHb. BiporigHicTh 3HaHb MPO OAWH (PAKT HE MOXKE <«ITiABMIIY-
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BaTUCS» a00 <«3HMIKYBAaTUCS» 3aJIeXKHO BiJl HalMX 3HaHb Mpo iHWI daktu. Tak,
iMOBipHICHMIT BUCHOBOK €KCIlepTa He MOXHa J0IaTh N0 iHIIMX (haKTiB 3 METOIO
«ITiACUANTA» iX. BiporigHicTh 3HaHB Mpo (hakT, HA TyMKY aBTOpa, BCTAHOBIIOETHCS
repeBipKolo iH(hopMaLiitHUX JKepes T0Ka3iB i BCTAHOBJIEHHSIM Y3TOXKYBaHOCTI J10-
Ka3iB. ABTOp CTBEPIKYE, 110 BUCHOBKHU CJIiIYOro IMTOBMHHI BiAIOBigaTH BCiM 03 BU-
HATKY (pakTaM — LiTiCHilA CYyKymHOCTI (pakTiB. BUCYHYTI cllimyuM Bepcii MOBUHHI OyTU
JUHAMiYHMMU, OXOIUTIOBATU Bci HOBI (pakTu. Ha iioro nymKy, BapTo BpaxoByBaTH, 1110
CITOYaTKy BUCYHYTI Bepcii MalOTh TEHAEHILiO IO MiABUILIEHOI CTiKOCTI.

BueHuii BUCTTOBITIOE CYIKEHHSI TIPO T€, 1110 B IICUXOJIOTII BiA3HAYAEThCS iHEpLIiAHMI
BIJIUB TiMOTE3M, ii TEHAEHIIiST IO caMOCTBepmXKeHHs. CBOIO TOUYKY 30py aBTOp 3a-
CHOBYE Ha TOMY, IO JIIOJW, K MPaBWJIO, CXWIbHI MepeOibinyBaTy iH(GopMalliiiHy
LiHHICTh JAHUX, IO IMiATBEPIKYIOTh iXHi TePBiCHI MIPUITYIIEHHS, i HEIOOLIHIOBaTH
iH(bopMalIlito, 1110 CITPOCTOBYE 11i NpuITyiieHHs. [Ipu iboMy BinOyBaeThCS TaK 3BaHUI
«Cy0’eKTUBHUI MIPUPICT iH(pOpMallii», 1110 Beae 10 3aTBEPIKEHHS HaBiTh TUX TillOTe3
(Bepciit), sKi MoBUHHI OyTH yCyHYTI. Lleit MexaHi3M «caMOMiATBEPIXKEHHS» TiMOTe3U
JIEXXUTh B OCHOBI 0aratbox CJIig4o-cyaoBUX MOMUJIOK. CTYITiHb «CaMOMiATBEPIXKY-
BaHOCTI» TiMOTe3U 3aJeXUTh Bil OCOOUCTICHUX SKOCTEI CIiAYOro — BOHa OCOOJIMBO
BUCOKA B 0OCi0 3 MiABUILEHUM piBHEM noMmaraHb. HamoJssraroun Ha paHilie BUOpaHiii
BepCii, TaKi MpaliBHUKU BiICTOIOIOTH CBOIO HEMOTPILIHICTh. TUM YacoMm, siK 3a3Havyae
aBTOp, MOMUJIKOBOIO MOXe OyTU HE TUTbKU BepcCisl, ajie 1 BUBEACHI 3 HEi HACIIIKU.
I sxio0 mepeBipsAIOThCS 1Ii TOMUIKOBI HACHIAKM, PO3CiAyBaHHS Iiae MOMUIKOBUM
LLJISIXOM.

Ha nymKy aBTOpa, KaTeropuyHO HEMPUITYCTUMO BBaXkaTH J0Ka30M IMOCUJIAHHS Ha
OKpeMi 0COOMCTICHI SIKOCTi Mifo3proBaHOI0 200 00BMHYBauyBaHOTO. J10 MOMUIKOBUX
CJIiIUMX pillieHb BeJe OyIb-sike HEpo3Ili3ZHaHe HenpaBAMBE CBiIUEHHS ab0 MOMMUII-
KOBe BITi3HaHHS. «KpUTUYHE MUCIEHHS CJIiTIOr0, — Bif3HAYa€ BUCHUI, — ITOBUHHE
OyTH BUCOKOUYTJIMBUM JI0 BCiX CITPOO MPOTUIIIOUNX CITIACTBY OCiO BBECTH CIIICTBO B
OMaHy, 10 BCiX IIpOSBiB HABMUCHOI HETIPABIM, IO Pi3HUX JIOTIYHUX MAapagoKCiB, TICEB-
noicTvH. JIoriuHi mapamokcu — MipKyBaHHS, 11O JOBOISATH i iCTUHHICTD, i XMOHICTb
Te3U; TICeBAOICTUHU — CYIKEHHS 3 MOABIMHUM 3allepedeHHSIM («sI He 3HaB, 1110 BiH HE
O6paB»). [1pu posciinyBaHHi noii MOBUHHI OyTU BpaxoBaHi BCi MOXJIMBI MOTO MPUYM-
HU. 3BY>XKEHHS KOJjla IMX MTPUYMH BUKJTIOYAE BipOTiAHICTh BUCHOBKIB ciigyoro. B mpo-
Leci po3ciigyBaHHS CJIiIUMIA TOBUHEH MPUNATU A0 JOCTOBIPHUX 3HAHb MPO PO3CIIiay-
BaHy Tofito. BiporigHicTh — 11 TTOBHA MOBEACHICTh (DakTy. ¥ CUCTeMi NOYYTTEBUX i
JIOTIYHMX OL[IHOK BapTO BiJIaTU MI€peBary OLliHKaM JIOTIYHUM. B olliHKax cj1imyoro He
MOBUHHI OpaTu Topy oro eMolliliHi cmonykanHs» |3, c. 380].

JocnigHuK BBaxKae, 1110 OlliHKa — BCTAHOBJICHHSI JOCTOBIPHOI LIIHHOCTI pe3yJIETaTiB
Mi3HAHHSI — 3HAYHOIO MipoOl0 Cy0’€KTUBHO-TICUXOJIOTiYHEe MOHATTS. BoHa moB’si3aHa
i3 LIIHHICHOIO Opi€HTAIli€l0 OILIHIONYOro Cy0’eKTa, 3i 3HAYMMICTIO MaTepiaJbHUX
i imeaJbHUX OO ’€KTIB ISl JisILHOCTI cyO’ekTa. Y TOM K€ 4ac OLiHKa € He TiJIbKU
Cy0’€KTMBHOIO KaTeTOpi€lo, BOHA TPYHTYEThCS Ha 00 €KTWBHI 3HAYMMOCTI (PaKTiB.
BiporinHicTe BUCHOBKIB CHiICTBa i CyAy — 1Ie MPaBUJIbHE, BiAITOBiIHE MilICHOCTI Bil-
OUTTS TIOJIi1 3JI0YMHY, BAHHOCTI KOHKPETHOI 0CO0M B MOT0 3MiliCHEHHI, MiClId, Jacy,
crnoco0iB i MOTHUBIB 31ilicHeHHS 37104MHY. [1pu IbOMY 3MiCT yIBHMX 00pa3iB i CyIKeHb
TMOBMHEH IIIJIKOM 3aJIe3KaTH TiIbKU Bill CYTHOCTI TUX MIPEAMETIB, SIKi TOCTiIXKYIOThCS.
O06’eKTaMU OLIiIHKU IMOBUHHI OYTHU BCi JOKa3H, 1110 YTBOPIOIOTh CKJIaJ 3T0YMHY, a TAKOX
BCi TAKTUYHI i TeXHiYHi 3aco0u oaepxkaHHs nokKa3siB. Hisiki iMOBipHiCHI METOAM HE MO-
JKYTb JIe3KaTu B OCHOBI TTiACYMKOBUX CJIIIUUX i CYTOBUX PillIEHb.
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Psn Buenux [4, 15] Bim3HavaioTh, IO B 3aKOHI i TTPaBOBiil JOKTPUHI BUKOPUCTO-
BYETBCSI TIOHSTTS «BHYTPIIIIHE TIepeKOHaHHS ciimdoro». IlepekoHaHHs, SIK BigHO-
IIeHHs cy0’€KTa 10 CBOIX 3HaHb, BUCHOBKIB i PillleHb, SIK TIOUYTTs BIIEBHEHOCTI — 1I€,
Ha iXHIO IYMKY, TICMXOJIOTiYHA KaTeropis, IO IMiAKPECIIOETHCS MEPIIOID YaCTUHOIO
TepMiHa — «BHYTpilIHE». [TOBHA MEPEKOHAHICTh € MCUXOJIOTIYHOIO rapaHTIEI0 Mpa-
BUJIBHOCTI pillleHb, MPUIHSITUX Yy TIpolieci cynounHcTBa. [lepekoHaHHs modapOoBa-
HE eMOIIiiHO-BOJIbOBUMM XapaKTePUCTUKAMMU SIK 3HAHHS, 110 POPMYETHCS B 00J1aCTi
CYCIJIbHUX BiTHOCHH.

B. KonoBanona i B. Illenuteko [4] BBaXKaioTh, 10 KaTETOPisA «BHYTPIlTHE Tepe-
KOHaHHS», TT0 CYTi, BUpaxka€e cyd’€KTUBHY BIIEBHEHICTh BiIITOBITHO 10 Cy0’€KTUBHOI
OILIIHKM 00’€KTUBHO iCHYIOUMX 00CcTaBMH a00 (daxTiB. Cy0’€KTUBHICTh BHYTPIIITHBHO-
ro TepeKoOHaHHs, K ioro ¢opma, He TiJIbKM HE BUKIIOYAE, a HaBIAKW, MPUITYC-
kKae 00’ekTuBHUI 3MicT. [llono 11bOro BHYTpIllIHE TIEPEKOHAHHSI BUCTYIIAE€ OAHIEIO 3
¢opM BimoOpaxkeHHs1 00’€KTUBHOI IilicHOCTI. byaydu 1o cBOEMY 3MiCTy BiIOUTTSIM
00’€KTUBHOI TiAICHOCTI, BHYTPillIHE TTIepEeKOHAHHSI, OJHAK, HE BUKOHYE POJi KpUTEPilo
iCTUHHOCTI Mi3HaBaHOro B KpUMiHaAbHil cripaBi. KpurepieM icTuHU B 11ii1 00J1aCTi, 1K
iy BCixX iHILIMX 00JaCTSX Mi3HAHHS, Ha JYMKY aBTOpPiB, € MpaKTHUKa.

M. €HnikeeB [3] migKpecitoe, 1110 JoAMHA 0COOIMBO YyTIMBA 0 MEPIIUX, SICKpa-
BUX BpaxeHb. CIIiqunii He MOXKe BUXOIUTH TiTbKM 3 TOTO, TIEPEKOHYIOTh 200 He Tepe-
KOHYIOTh 1OTO OKpeMi BijoMocTi. BHyTpilllHE mepeKoOHaHHSI CJIiAY0ro MOBUHHO OYTH
OOIpyHTOBaHe CHUCTeMOIO MoKa3ziB. JIjisi BU3HAUEHHSI 3HAYMMOCTIi, BipOTiMHOCTI Ta
JIOCTaTHOCTI 10KAa3iB iCHYIOTh 00’ €KTUBHI KpUTepii. K Bin3Havyae aBTOp, «BHYTPIllIHE
MEepPEeKOHAHHS sIK 3arajibHa IepeayMoBa OLiHHOI AisUIbHOCTI CJIiIYOro O3HAYya€ JuIie
10ro BOJIIO Bifl 30BHIlLLIHIX MPUMYCiB, HEOOMEXKEHICTh Y TMolyKax ictTuHu» [3, c. 381].

BucHoBxkm

TakuM 4yMHOM, SIK CBiIUUTH aHaJli3 JiTepaTypu, BU€Hi BUCIOBIIOIOThH Pi3HiI TOYKU
30pY Ha TTOHSITTS «(aKTUUHI TaHi», «T0Ka3», IXHilf B3a€EM03B’ 130K, a TAKOX HasIBHICTh
abo0 BiICYTHICTb TOTOXHOCTI B LIMX MOHSTTSIX. Pa3oM i3 TUM y HayKoOBiil JiiTepaTypi
BIICYTHi JaHi PO MOXXJIMBICTh BUKOPUCTAHHS B SIKOCTI JKepeJia JOKa3iB pe3y/ibTaTiB
CYJI0BO-TICUXOJIOTIYHOT €KCTIEPTU3H.
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TNOHATHA NOKASATEJILCTB U TIOKASBIBAHU A B IOPUJIVNYECKOM 1
IICUXOJOI'MYECKOUN HAYKAX

Pe3iome

AHaM3upyeTcs IOPUINIECKOE M TICUXO0JOTMYECKOe COAEPKaHME MOHSATHI J10Ka3aTeIbCTB 1
JOKa3bIBaHUSI. PaCCManI/IBaETCH HpO6JICMa COOTHOIIEHUS TOHATUI <<(I)21KT», <<(1)aKTI/I'-ICCKI/IS
NAHHBIE», «IaHHbIE O (DaKTax». ABTOP YIe/si€T BHUMaHKUE BOIIPOCY BHYTPEHHETO YOS XKACHUS,
KakK KaT€ropuu Cy6’beKTI/IBHOI7'I OLICHKM JOKa3aTCJIbCTB.

KioueBble ciioBa: 10Ka3aTesIbCTBO, T0Ka3biBaHUE, (haKT, (haKTUUECKUE TaHHbIe, TOKa3aTeb-
Hble (haKThl, MIO3HAHUE, BHYTPEHHEE YOeXKIEeHUE.

N. Nizovzey, the postgraduate student
Odessa national university of the name of I. I. Mechnikova

CONCEPTS OF PROOFS AND PROVING ARE IN LEGAL AND PSYCHOLOGICAL
SCIENCESX

Pesiome

The juridical and psychological maintenance of concepts of proofs and proving is analyzed. The
problem of a parity of concepts “fact”, “fact sheet”, “the data about the facts” is considered.
The author gives attention to a question of internal belief, as a category of value judgment of
proofs.

Key words: proof, proving, fact, sheets of facts, evidential facts, cognition, internal persuasion.
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