1I Mixyicnapoona naykoeo-npakmuuna Kongepenuin
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OoecvKuil HAYIOHALHULL YHIBEpCUmMem

imeni 1.1. Meunuxoasa,

acnipanm 3 poKy Ha84aHHs

KagheOpu adMiHicmpamueHo20 ma 20CnO0apCcbKo2o npasd

CyyacHi BUKJIMKH Ta NEPCHEKTHBH COMiaIbHOI0 3aXUCTY BiliCbKOBOCIY:K00BLIB B
aJAMiHICTPAaTHBHOMY CYyJOYHMHCTBI i Yac BiliCbKOBOI0 CTaHy

B ymoBax 30poiHOi arpecii Ta cucreMarndHoi TpaHchopmallii YKpaiHu sK JAep)KaBH
€BPOIIEHCHKOTO 3pa3Ka, CTae BKpail akKTyaJbHUM pO3IJIS MUTAaHHA COIHAJBHOTO 3aXUCTY
BIMCHKOBOCTYKOOBITIB. OCHOBHI TPHHIIMIHN IIHOTO 3aXHUCTy (OKYCYIOThCS Ha BCTAHOBIICHHI
rapaHTii, sIKi CIPUSAIOTH peajti3amii KOHCTUTYILIIHUX MpaB i cBOOO, 3310BOJICHHIO MaTEpialbHUX Ta
JYXOBHUX IOTPeO BIMCHKOBOCIYKOOBIIIB Yy BIAMOBIAHOCTI J0 OCOOJMBOCTEH IX CIIy»)KOOBOT
TISUTBHOCTI, COIIAJIbHOTO CTaTycy B CYCHUIBCTBI Ta 30€peKEHHIO COIaJbHOI CTabiIBHOCTI y
BICHKOBOMY CepeIoBUIL. Y IIbOMY KOHTEKCTI, aIMIHICTPATUBHE CYAOYMHCTBO BUCTYIA€ BAXKIUBUM
IHCTPYMEHTOM, TapaHTYIOUd BiliCBKOBOCITY>KOOBIISIM iXHI IpaBa Ta iHTEpECH 4Yepe3 CIpaBeIMBUN
PO3IJISI CIIpaB Ta 3a0e3NeUYeHHS HEOOXi1HUX 3aX0/IiB.

BiiiHa, po3B's3aHa poCiliChKOIO (enepalielo mpu3Beia 0 BBEACHHS B YKpaiHi BOEHHOTO
CTaHy, B MeXax SKOr0 BHMHHUKIA MOTpeda y BHECEHHI 3MIH Ta JOMNOBHEHb [0 COLIAJIbHOIO
3aKOHOJIaBCTBA LIOJI0 3aXKCTY BiICHBKOBOCITY>KOOBIIIB — KJIIFOUOBHX YYaCHUKIB peaji3alii gep:kaBHOL
oboponHoi nomituku. Lle, 6e3nepedyHo, Ti JOAM, 110 BIATYKHYJIUCS HA MEPIIUN BUKIMK 1 TOTOBI
3axXHINATH KpaiHy Ta XHUTTA TpoMmaasH. BoHM crnozmiBaroThCs, 10 JepkaBa y MaiOyTHbOMY
rapaHTyBaTHUMe IXHI IpaBa, a y BUMAJKy [OPAaHEHHs, TPaBMyBaHHA 4M CMepTi — 3a0e3NedyuThb
BIJIIITKOTYBAHHS IS IXHIX CIMEH, SIKi BOHH 3QJTUIIHIIN, BAKOHYIOUU CBOi BIHCHKOBI O0OB'SI3KH.

VYkazom [Ipesunenta Yipainu Ne 69/2022 Big 24 mrotoro 2022 poky, B 3B'I3KYy 3 BiHCEKOBOIO
arpeci€ro pociiicbkoi (eaepamii mpoTu YKpaiHu Ta 3 METOIO 3a0e3neueHHs] 000pOHH JepKaBH, OYII0
OTOJIOIIEHO 3aranbHy MoOimizamito [1]. BilickkoBOCTy:KOOBIIi, $IKi BCTYMalOTh Ha CIY>KO0y B
pe3ynbTati MoO1II3allil, B OCHOBHOMY OTPUMYIOTh 1H(OpMallito Ipo cBoi Mpasa Ta 000B's13ku. [IpoTe,
peamizalii IUX MOXJIMBOCTEH Yy KOHTEKCTI COILIaJbHOrO 3a0e3NeuyeHHs] MOXe BUSBUTHCA
Heo/HakoBOIO. COLIOJIOTIYHI ~ JOCHII)KEHHS CTaHy OOI3HAHOCTI Yy4YacHUKIB OOHOBUX Jid
OIATBEP/KYIOTh T€, 110 KOMaHJIyBaHHA BIHCBKOBMX YacTHHM HE 3aBXIU 1H(OpMye
B1MCbKOBOCTY0O0BIIIB PO 1X 3aKOHHI IIpaBa CTOCOBHO OTPMMaHHS OKPEMHX BHJIIB IOIIOMOTH [2, C.
113]. e Takox CipMuYMHEHO 3HAYHUM O0CATOM 1 B ME€BHIHM Mipi BiICYyTHICTIO CHCTEMHOCT] B HOpMax
II0JI0 COLIIAJILHOTO 3aXUCTY, a TaK0X HEOOXI1AHICTIO CTBOPEHHS HOBHMX MpaBUJ JUIs iX peanizauii B
YMOBaXx 3aroCTPEHHs BiICbKOBO-TIOJIITUYHOI CUTYaIlll B KpaiHI.

V¥ 3akoHi Ykpainu «IIpo comianbHuii 1 MpaBOBHil 3aXHUCT BIHCHKOBOCITYKOOBIIIB Ta WIEHIB iX
cimeii» OyJio BIeple 3aKpilIEHO MOHATTS «CoLiaNbHUM 3axucT» [3]. Panimie BUKOpHCTOBYBaIoOCs
MOHSTTS «COILIAJIBHOTO 3a0€3MeUeHHs», 1 116 TOHSTTS 3aIMIIAETHCS aKTyalbHUM 1 Aocl. B HaykoBiit
JiTepaTypi nepeBaxae Mmorisl, 3TiHO 3 SKUM colliajbHe 3a0e3MeYeHHsI PO3TIIIa€ThCS K HEB1A'€MHA
CKJIAJIOBA YaCTHHA 3araJiHOr0 KOHIICTITY COIiaIbHOTO 3aXucTy [4, c. 205-206].

OCHOBHUMHM JJIS1 YCBIIOMJICHHSI COLIQJIbHOTO TPU3HAYEHHS JEepKaBHOI MiSUIBHOCTI CTalIH
KOHCTHUTYL1HHI ITOJIOXKEHHS, SIK1 BIIHOCSATHCS 710 3aXUCTY CYBEPEHITETY Ta TEPUTOPIaIbHOI LILTICHOCTI
VYkpainu, a Takoxk A0 3a0e3nedyeHHs il ekoHoMiuHOI Ta iHpopMariiiHoi Oesneku [5]. KirouoBum
aCIMeKTOM BUKOPHCTAaHHS TEPMIHY «COLIaIbHUN 3aXUCT» € ToH, akuil Koncturyuiinuit Cyn Ykpainu
BU3HAYMB Yy KOHTEKCTI B3a€MO3B'S3KY KOHCTHTYIIHOrO O0OOB'SI3KYy Jep:kaBU 3a0e3NneyuTu
MOCUJIEHUH COIIaJIbHUN 3aXUCT BIHCHKOBOCIYKOOBIIIB, BiiICbKOBO3000OB'I3aHNX a00 pe3epBICTIB 1
BUKOHAHHS TpoMaJsiHaMH YKpaiHu oOOB'sI3Ky 3axucTy Bitumsnu - Ykpainu, ii cyBepeHiTery,
HE3aJIeKHOCTI Ta TEPUTOPIaAIbHOI LITICHOCTI. BpaxoByroum, IO pEryyiioBaHHS TakKuX IMHTaHb
MoKJIaieHo Ha po3cyl BepxosHoi Pagu, Kabinery MiHICTpiB Ta 1HIIMX OpraHiB JIep>KaBHOI BiaIu
VYkpaiHu B Mexax IXHIX KOHCTUTYLIHHUX MOBHOBaxeHb, KoHctutyuiituuii Cyn YKpaiHH Takox
HaroJIoNrye Ha TOMY, IO 3axoad B cdepi OOOpOHU JepKaBH MalTh OyTH CBOE€YACHUMH,
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Ilyéniuna énaoa 6 ymosax peycumy 60€HHOZ0 CIAHY: 6UKIUKU, DIIEHH, €6DONEIICbKUL 6eKMOD

MOCJTIZIOBHUMH Ta KOMIUIEKCHUMH, OCKUIBKH BiJ X €()EKTUBHOTO 3alpOBAKEHHS 3aJICKUTh CTaH
o0opoHo31aTHOCTI YKpainu [6].

Kabiner MinicTtpiB YkpaiHu, SKUil € KOHCTHTYI[IHHO BH3HAYECHUM HAWBHIIMM OPTraHOM
BHUKOHABUOi Biaau B cepi oOopoHm, 3a0e3rmedye peamizallio mpaBa Ha COILIATbHO-CKOHOMIYHHIMA
3aXUCT BIHCHKOBOCIYKOOBIIIB, OCi0, 3BUIBHEHUX Yy 3amac ado y BiJICTaBKy, WICHIB iXHIX CIMEH, a
TaKOXX WICHIB CiMel BiHCHKOBOCITY>KOOBIIIB, SIKi 3arHHYJIX (TIOMEpJH), MPONaid OE3BICTH, CTaIH
oco0aMu 3 THBAJIIAHICTIO ITi/T Yac MPOXO/KEHHSI BIHCHKOBOT CITyK01 a00 MOTpaIMIv B MOJIOH Y X011
OoHOBUX Jill (BIMHH) Y ITiJ] 9aC y4acTi B MDXKHAPOJHUX OMepallisx 3 MATPUMAHHSI MHUPY 1 OE3IeKH.

Ha MinictepcTtBo 000poHU YKpaiHU MOKIJIAIAETHCS 31MCHEHHS 3aXOiB, CIIPSIMOBAHHMX Ha
peaiizaliio colialbHO-eKOHOMIYHHX 1 MPaBOBUX rapaHTiil Takii kareropii oci0. [xmm MiHicTepcTBa,
LIEHTpaIbHI Ta MICIIEBI OpraHd BUKOHABYOI BIaaAM y B3aeMo/ii 3 MiHicTepcTBOM 000pOHH YKpaiHu
3a0e31euy0Th BUKOHAHHS 3aKOHOAABCTBA PO COLIaTbHO-€KOHOMIYHHH 3aXUCT TPOMAJIIH YKpaiHu
y 3B'SI3KY 3 IPOXOKEHHSM B1HICBhKOBOI Ci1yx0u [7].

3axoau  aaMiHICTPAaTHMBHO-TIPABOBOTO PEXHMMY BIHCHKOBOTO CTaHy OUIBIIOI MipoOIO
po3paxoBaHi Ha 0OMEKEHHS B CYO'€KTHBHHX IIpaBax, y TOMY YHCIi COIAIbBHO-EKOHOMIYHOTO 3MICTY
[8]. OnmHak, 3aKOHOJABCTBO, HIO CTOCYETHCS BiHCHKOBOCIYKOOBIIIB, OpPiEHTOBaHE Ha HaJaHHS
JOJJATKOBOTO 3aXUCTY Ta PO3LIUPEHHS iXHIX MOXKIUBOCTEH.

VYkpaiHa B TaHOMY KOHTEKCTI CTHKA€ThCS 3 (POPMyBaHHSAM HOBHX IPABOBUX peasiid, sKi
00yMOBIIeH1 HEOOX1/IHICTIO BEIeHHS BIMICHKOBUX [Iii Ta BBEJICHHSIM BiICHKOBOTO cTaHy. Lle ctaBuTh
nepen JIep)KaBHUMM OpraHaMU 3aBIaHHS 3a0€3MEeUeHHsI IOCHJICHOTO COIIaJIbHOTO 3aXHUCTY
BilICbKOBOCTY0O0BIIIB, 1[0 BU3HAYAIBHO BIUIMBAE HA 3aralIbHUN CTaH 0OOPOHO3aTHOCTI KpaiHH.

JlocImipKeHHS COIIaIbHOTO 3aXHUCTY BilICBKOBOCITY>KOOBIIIB B yMOBaX BBEJCHHS BiiCBKOBOTO
CTaHy B YKpaiHi MpuBepTa€ yBary /10 KJIFOYOBOI poJii aAMIHICTPAaTUBHOTO CYJAOYHHCTBA.

Cy4acHi BUKIIMKH TIEpell CYJOBOIO CHCTEMOIO IMOJISITAlOTh y BHPINICHHI CKIIATHUX MUTAHb
COLIIaJIbHOTO 3aXUCTY BIHCHKOBOCITYKOOBIIIB, 110 BUMAra€e He JIMIIEe BiIMOBIAAILHOTO MiIX0y, a i
ajanTamnii CyJJOYMHCTBA [0 crienu(iky BiiiCbKOBUX cripaB. ['apaHTii BUCOKMX CTaHIApTIB COMiaTbHUX
MpaB BiiICHKOBOCTY>KOOBIIIB MOB'sI3aH1 3 PO3TJISIOM iXHIX CIIPaB Ta BUPILICHHSIM MUTAaHb MEHCIIHOTO
3a0e3neyeHHs, MEAUYHOI JOMTOMOTH Ta IHIIMX COLIaJIbHUX aCHEKTIB Yepe3 MPU3My CyAOYMHCTBA.

BaxuBicTh pO3BUTKY CyAOYMHCTBA y c(epi COLIaIbHOIO 3aXUCTY BiHICHKOBOCIY>KOOBIIIB
BHU3HAUYAETHCS HE JIMIIE HOro POJUII0 y 3aXHUCTI IIpaB Ta IHTEPECIB I1i€] KaTeropii rpoMajisi, ajie 1 Horo
BHECKOM Y MiATpUMaHHS 000pOHO3aTHOCTI KpaiHH.

B nepcnextuBi, HEOOX1IHO aKTUBHO BHBYATH Ta BIPOBA/KYBAaTH 1HHOBAIIMHI TIIXOIU y
CYJIOUMHCTBI, 3a0€3Meuyroun CIpaBeAIMBUNA PO3TIA CHOpaB Ta €PEKTUBHUN COIIAIbHUNA 3aXUCT
BIMCHKOBOCITYOO0BIIIB Y CKJIaIHUX YMOBaX BICbKOBOI'O CTaHy.
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