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Summary

The article provides a theoretical investigation of the procedural guaranties of the realization of a legal status of participants of the commercial court procedure. The
analysis of the legal literature is performed for the investigation of the guaranties. The special features of the notion and classifications of the procedural guaranties at the
commercial court procedure are unfolded. The idea that a legislation of Ukraine provided regulation of the legal status of the participants of commercial court procedure is
not limited by the rules of the Code of Commercial Procedure and has a sophisticated structure. Criteria for establishing procedural guarantees have been proposed by the
author. The idea that the theoretical investigation and legislative regulation of the procedural guaranties shall strengthen the proper protection of rights and legal interests
of the participants of the commercial court procedure as well as performance of their duties has been grounded.
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AHHOTANUSA

B cratse TIPOBOJIUTCS TCOPETUUYCCKOC MCCIICTOBAHUE MPOLECCCYATbHBIX rapaHTmT[ peanu3aluy MpaBoBOro craryca y4aCTHUKOB XO3SIHCTBEHHOTO CyAONpPOU3BOJICTBA.

OCyIIICCTBJ'IHCTCH aHaau3 }opnnnqccmﬁ JIATEPATYpPbl 10 HCCJICAOBAHUIO TIOHATHSA rapaHTnﬁ H uX K.l'[aCCPI(i)PIKaIIPIﬁ. PaCKpLIBa]OTCH OCOOCHHOCTH TOHSTHS M

KinaccuduKaImii mponeccyanbHbIX TAPAaHTUH B XO3sHCTBEHHOM mporiecce. OG0CHOBAHO, YTO 3aKOHOJATEIBCTBO YKPAHHBI, PEryIIHpyIOIee IPAaBOBOH CTaTyC y4aCTHHKOB

XO3SIICTBEHHOTO CYIONIPOU3BO/ICTBA, MMECT CJIOKHYI0 CTPYKTYpY M HE HCUYCPIBIBACTCA IOJOKCHUAMU X03s1iiCTBEHHOTO TIpOLECCYalbHOIO KOJEKCa y}(pal/IHLI.

Hpe}lJ'IO)KQHLI KPATEPUH YCTAaHOBJIICHHUS MPOLECCYaJIbHBIX rapaﬂmﬁ. OGOCHOBAaHO, YTO TEOPETUYCCKOC MCCJICIOBAHUE M 3aKpCIJICHUE Ha 3aKOHOIATCIIbHOM YPOBHE

MpOHECCyaTbHBIX l'apB.HTI/[ﬁ MPUBEACT K YKPCMICHUIO 3allUTHl IIPaB W 3aKOHHBIX HHTEPECOB YYACTHUKOB X035 HCTBEHHOTO mnponecca, a TakKE BBIIIOJHEHUIO HUMHU

O6ﬂ3&HHOCTeﬁ, BO3JIOJKEHHBIX Ha HUX IPOLECCYaIbHBIM 3aKOHOM, Ha HaJJIC)KAIlEM YPOBHE.

Kuawuesble ciioBa: TapaHTHH, IPOLECCYaIbHBIC FrapaHTUH, YYaCTHUKHU IIponecca, y1aCTHUKH X035 HCTBEHHOT'O Tpouecca, peain3anus npaBoBOro craryca.

OCTaHOBKA npoodeMsbl.
I I TapaHTHI peaTu3aluu

TNPpaBOBOro CTaryca Y4YaCTHHKOB IIpolecca HUMECT

Bomnpoc

BA)XHOC 3HAYCHHUEC, TIOCKOJIBKY  YCTaHOBJICHHBIC

3aKOHOJATCJIbCTBOM npasa, 00A3aHHOCTH u

OTBETCTBEHHOCTh YYAaCTHHKOB CyJeOHOro mporecca
6e3 3aKOHONATEIBHOTO YPEryJIHPOBaHHS TapaHTHi

UX peanu3auvy  ABISICTCA  JIMIIb z[cmapauucﬂ

MnpaBOBOTroO CTaryca JHUIl B Cy[[e6HOM Tpouecce.

HmenHo O3TOMY HUCCIICTOBAHUEC YKa3zaHHOTO

BOIIpOCa KOCBEHHO BJIMACT Ha TaKHE€ BaXXHBIC

COCTaBJIAIOIIUE TIIponeccyajabHOTO mpasa, Kak

BCECTOPOHHEE, TOJIHOE n 00BEKTHBHOE

paccMOTpEHHUEC Aena, BBIHCCCHUEC 3aKOHHOT O

pelIeHHs,  HPEeJOTBPAICHUE  3I0yHOTpeOIeHHIt

npaBaMH B Ipoliecce.

AKTyaJIbHOCTH TeMbl HCCae10BAHUS
MOJATBEPKAACTCA TEM, 4YTO B HACTOAIIECE BpEMs
NMPAKTUYECKH HET HH OJHOH (yHIaMEHTaIbHOM
paboThl,  TNOCBSAIICHHOW  mpobieMe  rapaHTHit
peanM3aliu MPaBOBOTO CTATyCa yYaCTHHKOB XO3Si-
CTBEHHOTO IpOLIecca.

Hayunsrit

aHalius3 r[p06neM IOPUIANYECKUX

rapaHTm?[ OCYHICCTBJIAIICS MHOTUMHA YUYE€HBIMH.

Cpenn Hux crexyer HasBatb T.M. 3aBOopoTueHKO,

W.U. MarnoBckoro,

H.C. Maneuna, A.C. Mopnosia, B.®. Iloropunko u
JPYTHX, KOTOPbIC CITYKUIH (yHIAAMCHTAIBHON 6a30it
JUISL JTATbHEHIIEro MCCIIeM0BaHHs PacCMaTPUBACMBIX
BoOIpocoB. IIporeccyaabHble rapaHTHH B PA3IMIHBIX
oTpacisixX MPOLECCYalbHOro IpaBa PaccMaTPUBAIN
A.B. Tlabar, C.B. Cuunbko, omHako B chepe
X03HCTBEHHOTO Ipolecca MOoJ00HBIX HCCIIeIOBaHUH
HE OCYLIECTBILSLIOC.

C yd4eToM yKa3aHHOTO HeJIbI0 JaHHOW CTaTbu
SIBJISIETCSL TEOPETHYECKOE HCCIEA0BAHHE MOHSTHS U
KpUTEPHEB

YCTaHOBJICHHUA TIpOoLECCyalbHBIX

rapaHTm?[ peanmn3zanun IIpaBOBOTO cratyca
Y4aCTHUKOB XO03SIHCTBEHHOTO mnponecca.

H3noxenue ocHoBHOro Martepuana. T.H.
3aBOPOTYCHKO MpEJUIaraeT ONpE/CICHHE TapaHTHH
Kak CHCTEMBI YCIIOBHH, obecreunBarox
YJIOBJIETBOPEHHE MHTEpecoB uyenoBeka [l1, c. 25].

B.®. TIloropuiko Takke paccMaTpHBaeT HOPUIH-

Yyeckue rapaHTHH KaK «TpeIoCTaBICHHE
TOCYapCTBOM thopmanbHOI (ropHaNYECKOit)
00IIe00s3aTeIBHOCTH  TEeM  YCJIOBHSIM, — KOTOPBIE

HeO6XOI[I/[MLI AJIs TOTO, 4TOOBI Ka)i(}:[]:lf/‘l YCIOBEK MOT

BOCIOJIB30BAaThCA CBOMMH KOHCTUTYUIHOHHBIMHA

TnpaBaMu U cBoGoxammy. ITo MHEHHIO YYCHOro, ux

HENBI0 ABIACTCSA PEAIBHOC obecrieueHmne MpaBOBBIMH

CpeCTBAMH  MAaKCHMAJIbHOTO OCYIIECTBIICHUS,
OXpaHbl W 3alIUTHI MpaB U CBOOOI rpaxiaa [2, c.
222].

M.C. MasienH CcYMTaeT, 4YTO IOPHIAMYECKHE
rapaHTHH - 9TO

«HOPMBI npasa,

npeJlycMaTpUBalONIMe B CBOCH  COBOKYMHOCTH
MpaBOBO MEXaHW3M, MPHU3BAHHBI CIOCOOCTBOBATH
peanuzannu 3aKoHOB» [3,c¢.43].

B.B. MamoHoB ompenensieT TrapaHTHH Kak
«3aKpeIUICHHBIC TIPAaBOBBIMM HOPMaMH TpaBa H
CBOOOABI TPaXaaH, a TAKKE CIIOCOOBI UX 3AIIUTHD) C
AKIIEHTOM Ha 00S3aHHOCTH IOCYJapCTBa, BO-MEPBBIX,
YCTaHOBUTH OTBETCTBEHHOCTb 3a MX HAapyLICHHUE, BO-
BTOPBIX, CO31aTh CHEHMAIbHBIC OPraHbl I 3alHThI
1paB U MHTEpecoB rpaxnaax [4, c. 65]. C.B. Ciunbko
ornpe/eNseT TapaHTHH NPaB JIMYHOCTH B yrOJOBHOM
mporecce  KaK  «CHCTEMY  B3aMMOCBS3aHHBIX
MexaHu3MoB, ¢opM U cpeacTB. CpeacTBa rapaHTHit

BKJIIOYAIOT B Ce0s MPaBOBbIC MHCTUTYTHI (HOP-

MAaTHBHEIE, MPOILECCyabHbIE), KOTOpBIE
obecreunBaT HaJIexKanee TpU3HAHHE i
peanM3alHi0  OCHOBHBIX ~IpaB M 3aKOHHBIX

unTepecoB» [5, c¢. 85-86]. W.U. MarnoBckuii
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CKHC TapaHTHH KaK «COBOKYIMHOCTHb yCJ'IOBI/If/‘I n

CHELUANBHBIX [PAaBOBBIX CIIOCO0OB M  CPEICTB,
OIpENESIOMMX YCIOBHSL M IOPSJOK pealn3ain
6e3yCIIOBHOTO ~ OCYIIECTBICHHS IpaB M  CBOOOJ
JIMYHOCTH, a TAKXe UX OXpaHy, 3aumry» [6, c. 151].
B.M. UxukBajaze NOHATHE HOPUAMYECKHX TapaHTHH
npaB M cBOOOA TpaxaaH — oOmpelenseT  Kak
«COBOKYIHOCTb CNEHHAIbHBIX MPABOBBIX CPEICTB U
Croco0OB, C TOMOIIBIO KOTOPBIX PEan3ylTCs,
OXpPaHSIOTCS M 3aIIMINAIOTCS [paBa M CBOOOMEL,
[IPEOTBPALIACTCS ux HapyIIeHNUE, BOC-
CTaHABIMBAIOTCS HapylIeHHbIe mpasa» [7, c. 140].
A.B. IMabat ompezemsieT mpoueccyaibHbIe TapaHTUH
opaB M CBOOOA TpakIaH Kak MPELyCMOTPCHHbIC
3aKOHOJATEIBCTBOM IIPABOBBIC CPEICTBA H CIIOCOOBL,
olecreunBaloIMe Peanu3aluio, OXpaHy H 3alluTy
npaB M CcBOOOJ TpaXJaH W HampaBICHHBIC Ha
3aKOHHOE TeYCHHE U Pe3yibTaThl npouecca [8, c. 15].

TakuM 00pa3oM, OOJBIIMHCTBO HCCIIEAOBATENCH
CKJIOHSAETCS K OIpPE/ICNICHHIO TaPAaHTHH KaK MPaBOBBIX
cpenctB u  crmoco6oB. IToxmepxuBas B IeITOM
YKa3aHHBI MOAXOJ, CICAYeT 3aMETUTh, YTO €ro
CTOPOHHHKM  HPHMCHSIOT TCPMHH  «TapaHTHN»
TOJIBKO B OTHOLICHNM TIPaB U CBOOOX IPaKIaH, 4TO
IPECTABISICTCS CIIMIIKOM Y3KHM. Bce yuacTHHKH
mporecca, B TOM 4HCIE CyAbs, AOJDKHBI HMETh
poreccyanbHbIe rapaHTHI peanuanun
COOCTBEHHOTO TPaBOBOro cratyca. IIpu oTCyTCTBHU
TaKUX TapaHTHH Yy ONpEJCNCHHOTO YyYaCTHUKA
HpOIeCCa UHBIC YYaCTHUKU CMOTYT OKAa3bIBaTh BIIH-
SHHE MWIX UHBIM 00pa3oM 3J0yHOTPEeOIATh CBOUM
HOJIOXKCHHEM B OTHONICHHH TaKOrO YYacTHHKA, YTO
MOXKET TNPHUBECTH K  HCKaXCHHIM B  Xoje
PAcCCMOTPCHHST XO3SIMCTBEHHOrO Jeia W MPHHATHIO
HE3aKOHHOro cygebHoro pemenns. C  ydeTom
BBILICYKA3aHHOTO IIPOLIECCYaNbHBIMU  TapaHTUIMU
YYAaCTHHKOB XO3SHCTBEHHOrO IIPOLECCa  CIEAyeT
[PU3HABATH MPEAYCMOTPCHHBIC 3aKOHOATEIBCTBOM
[PAaBOBBIC CPEACTBA U CIOCOOBI, 0OCCIICUHMBAIOIIIEC
peanu3anuio, OXpaHy M 3allUTy MPaBOBOrO CTaryca
YYaCTHHKOB X038HCTBEHHO-NPOLIECCYaTBHBIX
OTHOILICHUH.

Hccnenys MHEHHS y4CHBIX OTHOCHTEIBHO BUJIOB
HPOIECCYalbHBIX ~ I'apaHTHi, CIeIyeT OTMETHTh
HO3UIIHIO aMHHACTPATUBHUCTa-TIponieccyanncTa M.JI.
bopoauua, Hanbonee

KOTOpLIﬁ CYHUTACT, 4qTOo

XapaKTepHBIMU cpeau aJIMUHUCTPATHBHO-
IpOLIeCCYaIbHbIX TapaHTHi TpaB U CBOOOA TpaXkaaH

ABJISIKOTCA TIPO

M3BOJCTBO II0 MHCHMIUIMHAPHBIM TPOCTYHKAM H
MPOM3BOACTBO IO JeNaM 00 aJAMMHHUCTPATHBHBIX
MPaBOHAPYIICHHUAX. YkazaHHYIO TIO3HIUI0
nopaepxkuBaer A.B. Ilabat, KOTOpbIi yKasbIBaer,
YTO aAMHHHMCTPATHBHYIO MPOLEAYPY LieIecooOpa3sHo
paccMaTpuBaTh KaK CaMOCTOSITEIbHYIO TapaHTHIO
opaB M CBOOOJA TpaxJaH IPU HAIMYHK B e¢
SJIEMEHTAX MOJOKEHHH, colepKamuX MpaBoBbIC

cpeacTsa u CIIoco6bl, obecreynBaomme
peanu3anuio, OXpaHy M 3allUTy INpaB U CBOOOA
rpakJaH M HANpaBJICHHBIC HAa 3aKOHHOC TCYCHUE H
PE3yIbTaAThI IIpoLEcca. HNmenno COBOKYITHOCTb TaKHUX
CpeacTs u cnocoboB B AIMUHHUCTPATUBHBIX
npouegypax IpH PAcCMOTPEHMHM U pa3pelleHun
AIMUHHUCTPAaTUBHBIMH OpraHaMHM HW HX JOJKHO-
CTHBIMH JIHIaMu HWHIUBUYAIIbHBIX
AIMUHHUCTPATUBHBIX €I U FapaHTUPYET I'pAXKAaHUHY
ero mpasa 1 cBobozsi [8, . 17].

Cuntaem JIaHHBII TO/IXOL HECKOIIBKO
YIPOIICHHBIM, TMOCKOIbKY (DAKTHYECKH YyKa3aHHbIC
ABTOPBl OTOXKJCCTBIISIOT TIOHATHSA «TapaHTUs» H
«IPOM3BOICTBOY, KIIPOLEAYPA», YTO MPEACTABIACTCS
HEO0O0O0CHOBAaHHBIM.

K TPOLECCYaIbHBIM rapaHTHAM B

X035 HCTBEHHOM CYAOIIpOMU3BOACTBE, II0 HAIIEMY

MHEHHUIO, CIEAyeT OTHOCHUTb 3aKOHOAATEIbHOE
3aKpeIUICHHE OCHOBHBIX MIPHHIIUIIOB
CYIOIPOH3BOACTBA (ompenenenne mpaB u

00s13aHHOCTEH Y4aCTHHUKOB IIpOIECCa; IEPEUCHB JINI,
KOTOpBIC MOTYT Y4YaCcTBOBaTb B XO3SIICTBEHHOM
CYAONPOU3BOJICTBC; OINPEJICICHUE HCTOYHUKOB J10-
Ka3bIBaHM; 3aKpeIICHUE TpCGOBaHHf[ K
ONPECACICHUAM U PCUICHUAM XO3SHCTBEHHOTO cyna;
OTBETCTBCHHOCTH B

TIOPAOK peanuszanuu

OTHONICHMH  HapyIIUTENeH mpolecca; IMOPSIOK

peanM3aliM NpaBa TpaXkAaH Ha oOpamieHHe B CYJ;
TpeboBaHus O

3aKpCIICHUE CBOEBPEMEHHOM,

BCECTOPOHHEM, TIOJTHOM u 00BEKTHBHOM

YCTaHOBJICHUHN 00CTOSITEIECTB KaxJ10oro aena;

paspemenune aecna B COOTBETCTBUHA C

3aKOHOOATEIIbCTBOM; YCTaHOBJIICHHUE Ipouenypsl
00>xaIoBaHus CyeOHBIX PELICHUI U UX MEepecMoTpa;
OIpeJICICHHE TOPSIKA MCIIOTHEHNUS Cy/IeOHBIX aKTOB
XO3SHMCTBEHHBIX ~CYJOB; pealu3allisi IpaBa Ha
o0>xa/loBaHUE B XO3MHCTBEHHBIH cyn neicTBuil n
peuieHuit OpraHoB HMCIHOJHHUTEIBHOH CIIykObl M HX
JIOJDKHOCTHBIX JIHIY). JIeHCTBUTEIBHO, 3aKOHOAATENb
TIPEAYCMOTPEN pa3In4HbIE IIPOLECCyanbHbIE
TapaHTHUH, XapaKTECPHBIC U Ui BCETO MPOHU3BOACTBA
M0 XO3SIICTBEHHBIM AcjgaM, U O €ro OTACIIbHBIX

cTajuil.

LEGEA SI VIATA

A.C. Mopaosenr paccMaTpHBaeT MPaBOBOH

CcTaTyc M@ KaK KPUTepHHl  KiIacCH)UKALUH
rapaH'mfI mnpas u CB06OI[ TpaXxaaH, B CBSA3H C 4YEM
paszelsieT npoleccyalbHble rapaHTUH TIPaB U CBOGOT
obmue,

Tpaxxaan Ha CrnenraibHbIC u

HMHJMBHyalIbHbIC [9, c. 281]. Oomumu
MPOIIECCYalbHBIMU TapaHTHAMH IIpaB M CBOOOJ
rpaxian MPH3HAIOT MPEIYCMOTPEHHbIC
3aKOHOIATENLCTBOM MPABOBBIC CPEJICTBA M CHOCOOBI,
OGCCHCLII/[BZ.IO].L[]/IG peanu3anuio, OXpaHy H 3alluTy
mpaB ¥ cBOOOA Bcex rpaxaaH Ykpaunsl. Crenu-
AJIIBHBIC TapaHTHUHU CHOCO6CTBy]0T OXpaHE H 3alUTE
ompeneleHHoON Kateropuu mun. MHauBHIyanbHbIE
TIPOLICCCYAJIbHBIE TapaHTHH 00ecneunBalT Jany
peanmn3anuio 1mnpaBa B KOHKPETHBIX JKH3HCHHBIX
00CTOSTENBCTBAX M HA OCHOBAHUM 3aKOHA.
VkasanHas knaccUMHKAIMs  BIIOJHE MOXKET
ObITh NMPHMEHEHA K YYaCTHHKAM XO3SHCTBEHHOrO
npouecca. Tak, Bce nuua (He TOJBKO YYaCTHHUKH
XO3SHCTBEHHOTO  mpolecca,  HO  Takke U
«IOTCHIMANIBHBICY YYAaCTHUKH Mpolecca, TO €CTh
Jinna, HE NPUHUMABIINE YYacTHsA B PAaCcCMOTPECHUU
Jciaa B HCpBOI:[ UiIn aHeHHﬂHHOHHOﬁ HUHCTAaHIUH,
€CIM  XO3SHCTBEHHBIH CyA pPEMINI BOHPOC 00 HX
npaBax u 065133HHOCT$1X) HMMCIOT IIPAaBO 3HAKOMUTECS
¢ MaTe€puaraMu Jejna, A€aTb W3 HHUX BBIIIHCKH,
CHUMAaTh KONMH, Y4YacTBOBaTb B XO3SICTBEHHBIX
3ace/laHusAX,  [PHBOAWTH  CBOM  JIOBOABI U
CO00paskeHHsI 0 BCEM BOIPOCAM, BO3HUKAIOIIUM B
Xojie cyaeOHOro mporecca, 0GkaaoBaTh CyacOHbIC

peucHus XO3SHCTBEHHOT'O cyaa B YCTaHOBJICHHOM

Xo3sHCTBEHHBIM nporeccyanbHbIM KOJIGKCOM
VYkpanusl  nopsiake.  To  ecTth  cpeau  mpas,
MPEIOCTABICHHBIX CTOpOHAM cTaThei 22
Xo03511CTBEHHOTO MPOLECCYaTbHOTO KoJeKca

Vkpaunbt (mamee - XIIK VYkpaunsl), HeEKOTOpbIe
mpaBa SABISIIOTCS «OOLIMMHU», TO €CTh HPHUCYIINMHU
BceM JmuuaMm. JIMmo, B OTHOLICHMH KOTOPOTO
XO34HCTBEHHBIH CyJ| PEIIHI BOIPOC O €ro MpaBax U
0053aHHOCTAX, MOJIy4aeT yKa3aHHbIC NpaBa, OJHAKO
Takoe JIMII0 He o00sA3aTenbHO OyAeT BCTyHmaTh B
npouecc. Tak, 1O HUTOraM O3HAKOMJICHUS C
MarepuajaMH  XO3SMCTBEHHOro JieJa OHO MOMKET
NpuATH K BBIBOAY O  HEIENecOo00pa3sHOCTH
00XaoBaHMs TaKoro cyzaeObHoro akra. OnxHako
mpaBa Ha TaKkoe O0XKaJOBAaHME OHO HE JIHIICHO.
IModToMy yMECTHO TOABITOXKHTb, 4YTO YKa3aHHBIC
mpaBa TNPHHAMNEKAT BCEM JIMIAM, a HE TOIBKO
CTOPOHAM HJIM HHBIM YYAaCTHHKAaM XO3SHCTBEHHOTO

nporecca.
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To xe kacaeTcs OOs3aHHOCTEH YYaCTHHKOB
XO3SICTBEHHOro mporecca. B
22 XIIK VYxpaunst

«CTOPOHBI 00s13aHBI L[O6POCOBCCTHO TI0JIB30BATHCA

COOTBETCTBUUA C

4acCThIO TpCTLeﬁ CTaTbu
TPUHAJICKAIUMHA UM TIPOLECCYallbHBIMU TpaBamMH,

MPOSBIATE B3aUMHOEC YBaKCHHE K IIpaBaM |
OXpaHsIEMBIM 3aKOHOM HHTEPEcaM JPYroil CTOPOHBI,
NPUHAMATh MEphl K BCECTOPOHHEMY, IIONHOMY H
00BEKTHBHOMY HCCJICIOBAHHIO BCEX OOCTOATEIBCTB
Jecia». HpI/I OTOM HEBEPHBIM IIPEACTABIACTCSA BBIBOM,
KOTOpLIf[ MOXHO CICJIaTb HW3 J3TOTO0 IIOJOXKCHHUA:
YKaszaHHOE€ HE pacupocTpaHsaeTCsa Ha CyAbIO,
Cy[[e6HOFO OKCIIEpTa, MEPEBOAYUHNKA, TOJDKHOCTHBIX
IMIl W JAPYTMX  pabOTHUKOB  MPEANMpPHUSTHIA,
YUpEKACHUH, OpraHM3alif, TOCYJapCTBCHHBIX U
HHBIX OPraHOB, IIOCKOJIBKY YKA3aHHbBIC IOJOXKCHHS
22 XIIK VYkpaunsl ¢

HaszBauueM: «IIpaBa M 0OS3aHHOCTH CTOPOH» (BBI-

cojepxkarcs B CTaThe
neneno muHoi - T. C.). BeccriopHo, Bce y4acTHHKH
nporecca 00s3aHBl  JOOPOCOBECTHO MOJTB30BATHCS
MPHHAUICKAIMMA MM TIPOIECCYaTbHBIMHU TIPaBaMH,
MNpOSABJIATH B3aMMHOE€ YBAXXCHHUE K IpaBaM U
OXpaHsI€EMBIM 3aKOHOM MHTEpPECaM HHBIX YYaCTHUKOB
mnpormecca. Bonee TOro, Jjuna, HE MNPUHHUMAaBIINEC
y4acTH€ B Iponecce, HWIH MOaXXe Jnla, KOTOPBIC
BOOGHIC HE€ HUMCIOT OTHOIICHUS K JaHHOMY €Iy
(HaanMep, JInna, KOTOPBIC MMOCETHUIIN 3aJ1 3aCCHaHUsT
B KauyeCcTBC CTOPOHHErO HAOIIONATENs, YTO MHOTJA
MPOUCXOIUT, OCOOCHHO JIMIAMHU HKYPHATHUCTCKOIO
Kpyra),
MOJIB30BATHCS

TaKKe 00s13aHbI J1I00pOCOBECTHO
NpHHAICKAUMHI UM
MpoLECCyaNbHbIMU NIPaBaMM, MNPOSBIATE B3aUMHOE
YBaXCHHE K TIIpaBaM M  OXpaHAEMBIM 3aKOHOM
HMHTEpecaM YYaCTHHMKOB XO3SIHCTBEHHOTO Ipolecca.
Ecnu 3akperennsie B ctathe 22 XIIK VYkpauss!
00513aHHOCTH HE PaCIpPOCTPAHSIOTCS HAa YKa3aHHBIX
JIMIL, TO CyZbsl HE OyAeT HMETh BO3MOXKHOCTH BIIUSTh
Ha TaKMX JIUI B CyAeOHOM 3aceJaHHH, YTO NPUBEAET
K HapyLICHUIO MPaB M HHTEPECOB CTOPOH CIOpa U
MHBIX YYaCTHHKOB X035IHCTBEHHOI0 TIpolecca.

ITosToMy yka3aHHbBIC OOS3aHHOCTH —CIIGIyeT
TaKKe TNpPU3HATh  OONIMMM, TIOCKOJNBbKY  OHH
PacrpoCTpaHAIOTCSA Ha BCEX JIMIL.

B orianuMe OT PacCMOTPEHHBIX BBINIC OOIIMX
npaB U 00s3aHHOCTEH, BTOPYIO IpYIIy HpaB MOTYT
HCTIONB30BAaTh HE BCE YYACTHHKH XO3SHCTBEHHOTO
npouecca. Tak, TONBKO CTOPOHA, MpaBaMH KOTOPOH

HaJICJICHBI UCTEL, OTBETYUK, TPETHH JIMLIa

M OPOKYpOp, B COOTBETCTBHH cO cTaTheit 22 XIIK

YKpaHHLI HUMEET paBo NIpeACTaBIATh
J10Ka3aTeIbCTBA, Yy4acTBOBaThH B HUCCICOOBAaHUN
JIOKa3aTeNbCTB, 3asBIATH  XOJAaTaiicTBa, JaBaTh

YCTHBIC M NIHCBMCHHBIC TOACHEHHs XO3AHCTBEHHOMY
cyly, BO3pakaTh IIPOTHB XOJaTaliCTB M JIOBOJIOB
HHBIX YY9aCTHUKOB Cy/IeOHOTO Tpolecca.

Takum 00pa3oM, JuIa, HE Y4YacTBOBABIIME B
pPAacCMOTPEHHH JIeNla, €CIM  XO3AHCTBEHHBIH CyJ
pemnn Bompoc o0 MX MpaBax M OOA3aHHOCTAX, HE
MoNy4aT yKa3aHHBIX TIPaB, €CIM HE MOAAXYT COOT-
BETCTBYIOIIYIO Kalo0y B XO3SCTBEHHBIH CyJ HIN
€CIIM JTa kanoba He OyAeT NPUHATA K IPOH3BOACTBY,
a OHH He NPU3HAHBI CTOPOHOIT B Ipo1iecce.

IModToMy yKka3aHHBIE NpaBa YMECTHO CYUTAaTh
CrelHanbHBIMH.

WnauBuayanbHble rapaHTHM B MaTepUaibHOM
npaBe OOJBIIMHCTBO YYCHBIX XapaKTEpHU3yeT Kak
rapaHTHH, NOSIBJIAIONIMECS BO BPEMs Upe3BbIYaifHOr0O
nonoxenus. CyuraeMm, 4YTO yKa3aHHOE HE MOKET
OBITb  NPUMEHECHO B

OTHOLICHUU Tiporiecca,

mporenypsl. MHauBHayanpHBIE —IpOIlecCyaIbHBIE
rapanTuy, 0O HAIIEMy MHCHHUIO, CHOCO6CTByIOT
peaimm3anuu ocobennocrei IIPaAaBOBOTO MOJOXKCHUA
ONPEACICHHBIX YYaCTHUKOB Mponecca: Cyabu, UCTHA,
OTBE€TYHKA, MPOKYypopa, aABOKaTa, MNPEACTABUTEIIA,
NEepeBOAYHKaA, cy;[e6H0r0 OKCIIEPTA U UHBIX YyJYaCTHU-
KOB XO03sHCTBEHHOro mnporecca. JIeHCTBUTENBHO, Yy
Ka)JI0r0 M3 Y4aCTHHKOB IIPOLEcca eCTh OCOOCHHOCTH
MPaBOBOTO CTaTyca, TPEOYIOIIHE COOTBETCTBYIOLINX
rapaHTHii, KOTOpbIC,

KOHCYHO K€, MOr'yT HE

TPENOCTaBIATHCA HHBIM y4acTHHKaM
XO3SICTBEHHOr0 mporecca. Tak, TOJNBKO CyneGHbIH
JKCIEPT B XO3SAHCTBEHHOM CYIOMPOU3BOJCTBE HECET
YrOJOBHYHO ~ OTBETCTBEHHOCTH  3a  OTKa3  OT
BBIMOJTHCHUS BO3TIOKEHHBIX Ha HEro 00sI3aHHOCTEH B
COOTBETCTBUU CO cTaThell 385 YIoJIOBHOrO KOIEKca
VYKpauHbI, OTHOBPEMEHHO IOIy4asi 1BE TapaHTHH:

1) mpaBo CyAeOHOrO IKCIEPTa OTKA3ATHCS
OT Jla4M 3aKIIOYEHMS, €CIU TPEAOCTaBICHHBIX €My
MaTepuaoB HEJOCTATOYHO WIIM €CIIM OH He o0ianaeT
BBITIOJIHEHUS.

HEOOXO0UMBIMH 3HaAaHUSAMHU JUIs

BO3JIOKCHHOH ~ Ha ~ HEro  OOA3aHHOCTH,  YTO
ycranosieHo cratbe 31 XIIK Ykpaunsr;

2) paBo CyneOHOro 3KCIepTa 3asBIATH
CaMOOTBOQ npu HaJIM4Yuun NIPEAYCMOTPEHHBIX
3aKOHOAATECJIbCTBOM OCHOBaHI/If/‘I, HUCKITIYaKIuX €ro

ydacTHe B Jiejie, YTO YCTaHOBJICHO cTaThell 12 3akoHa
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Yxpaunsl «O cyneOHOM IKCIEPTU3EN.

Kpome cynebHoro okcmepra,

YKa3aHHBIX

rapaHTHii He NpPHOOpETaeT HHM OJHMH YYaCTHUK
XO35ICTBEHHOT'0 ITpoIiecca.

JlaHHBII TIpUMEp TaKKC yKa3bIBacT Ha TO, 4TO

3aKOHOJATENIbCTBO  YKpaWHBI,  peryiampyoliee
MPaBOBOM  CTAaTyC YYaCTHHKOB  XO3sCTBEHHOIO
CY/IONIPOM3BOJCTBA M  TapaHTHH  pealu3aluu

MPaBOBOTO CTaTyCa, HUMEET CIIOXKHYIO CTPYKTYpY U HE

HCYEPNBIBACTCA  MONOXKCHUAMH — XO03SHCTBEHHOTO
MPOLECCYaTbHOTO KOJACKCa Y KPauHBI.

BbiBoabl. C yueTOM BBINICYKa3aHHOTO CYUTACM,
YTO HEOOXOAMMO OMPENENTHTh U CHCTEMaTHU3UPOBATH
KPUTEPHU YCTAHOBIICHHS MPOLECCYaNbHBIX TapaHTHI
peanMsallid  NpPaBOBOrO  CTaTyca  y4YaCTHUKOB
XO3sHCTBEHHOIO Mpolecca, K KOTOPBIM YMECTHO
OTHECTH CJIe/lyIoNIHe:

1) OMPE/ICICHHOCTh  NIPaBOBOIO  CTaTyca
JMYHOCTH B TIpOLECCE - BBIPAKACTCS B TOM, UTO
KaKIblil CyOBEKT ¢ MOMEHTA BCTYILUICHHUS B IIPOIIECC
JOJDKEH OTPEJETUTHCS JIMYHO CO CBOUM MOJOXKEHH-
€M OTHOCHTEIBHO WHBIX YYACTHHKOB IpoIlecca, U
9TOT  CTaTyC  JAOMKEH  OBITh  TOATBEPXKICH
XO3SHCTBEHHBIM CyZOM. TOIBKO MOC/IE HTOTO JHIIO

MOXKET IPETCHAOBATH HA MOJYUYCHHE OIPEACICHHBIX

MpOLECCyaTbHBIX FapaHTI/If/‘I A peanu3anun
COOCTBEHHOTO ~ IIPaBOBOTO ~ CTaTyca  (Hampumep,
MOJIHOMOYHSL  NPEJCTABUTEICH (U3MYCCKHUX  JIHIL

MOJTBEPXKIAIOTCA  HOTAPHAIBHO  YJOCTOBEPEHHOI
JIOBEPECHHOCTBIO, II03TOMY IIPH OTCYTCTBHM Haj-
JeKAIMM 00pa3oM 0GOPMIICHHOTO JOKYMEHTa JIHIO
HE IOJy4aeT MPAaBOBOIO CTaTyca INPEACTABUTENSA B
mpomecce M HE  CMOXKET —IMPETeHAOBAaTh Ha
MpoLecCyaIbHbIC FAPaHTHH, IPEAOCTABISIEMbIC IIPE/-
CTaBUTENIO B XO3SIHCTBCHHOM IPOLIECCE);

2) COOTBETCTBHE [POLECCYaTbHBIX
rapaHTHil CTaTyCy JIHIA B IPOLECCE - BBIPAKACTCS B
TOM, YTO CTaTyc JMIa B CyAeOHOM mpolecce
SBIIACTCS OCHOBHOIT cocTaBIsIONICH hiut|
OIPE/ICTICHUST CUCTEMBl TapaHTHI pean3aluy ero
CTaryca, TO €CTh KaX/Iblil CyOBEKT B XO3SHCTBEHHOM
MPOLIECCE B COOTBETCTBHY C LENBIO €0 MPHBICYEHUS
B JIeJO JOKCH TOIYy4YHTh COOTBETCTBYIOIIHE
MpolecCyalbHble TI'apaHTHH (HAIpHMep, OTBETYUK
MOy4yaeT IpaBa HPEJOCTABUTH OT3BIB HA HCKOBOC
3asIBICHHE, BCTPEYHBIH HCK, NMPHU3HATH HCK; CYIbS
BIOpaBe  OOBEJUHUTH  HECKONBKO  OJHOPOIHBIX
HCKOBBIX 3asBJICHHIL; CyIeOHBIH IKCIEPT, €CIH JTO
HEOOXOAMMO Ul Ja4l 3aKIIOYCHHS, UMECT HPaBo

3Ha-
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KOMUTBCSI C MaTepHajaMH Jiela, YdYacTBOBAaTh B
OCMOTpE M HCCJIEOBAHHH JOKa3aTeNIbCTB, HMPOCHThH
XO3MCTBEHHBI Cyl O TpPEIOCTaBICHHH eMy
JIOTOJTHUTEIIBHBIX MaTePHATIOB);

3) OrpaHHYCHHE HPEIOCTABICHHbIX
MPOLECCYaTbHBIX TapPaHTUH MHPEJMETOM CIopa -
BBIPAXACTCSI B TOM, YTO CyOBEKT MOXKET Pealn30BaTh
CBOW CTaTyc TONBKO B MpEJeNax OIpPEJEICHHOTO
Kpyra BOIIPOCOB (HAIIPHMeEP, TPEThE JIUIIO C CAMOCTO-
SITCIBHBIMU TPEOOBAHISIME Ha [IPEAMET CIIOPa MOXKET
BCTYIIHTB B MPOLECC TOJIBKO B CIIy4ae, €CIH HPeaMeT
CIIOpa UJICHTHYCH; UCTEIl MOXKET 0OPATUTBCS B CYI U
MOIY4YHTh CyAeOHYIO 3alUTY B CyA€ TOIBKO IO
JeNIaM, TIO/IBEJIOMCTBECHHBIM XO3SHCTBEHHBIM CyJIaM;
MHPOBOE COTJIAIICHUE MOKET KacaThCs TONBKO MPaB
1 00513aHHOCTEH CTOPOH 110 IPEIMETY UCKA);

4) obecrieyeHne  NpaB M 3aKOHHBIX
HMHTEPECOB BCEX IMIl B XO3SHCTBCHHOM IIPOILECCE -
BBIPAXKACTCSI B TOM, YTO CyOBEKT MOXKET Pean30BaTh
CBOH TIPOLIECCYABHBIC [IPaBa TOJBKO B MPEAEIax, He
VIIEMISIIOIIMX ~ 3aKOHHBIX IIpaB WHBIX JIHI, a
XO3SIMICTBEHHBII CyJ IO BBIHECCHHUS CyAeOHOrO akra
JOJDKCH MaKCHMAJIbHO CIIOCOOCTBOBATH PA3PEILICHUIO
Jella Ha 3aKOHHBIX M B3aMMOBBITOJHBIX YCIOBHAX
(HanpuMep, XO3sHCTBEHHBIH Cyj BrpaBe TpeOOBaThH
OT 3asBUTEIIS IIPUIOKUTH K 3asBICHHUIO O MPHHATHH
Mep n00oe MMEIoIIeecs y Hero J0Ka3aTelbCTBO O
HApyIICHUH WM Yrpo3e HapyHICHHs ero mpaB
(crates 434 XTIK YkpauHsl); B ciydyae NpU3HAHHS
OTBETYMKOM HCKa XO3SHCTBCHHBIH Cy[ MPHHAMACT
pelreHre 00 YAOBICTBOPCHHUM HCKA MIPH YCIOBHH,
9TO  JCHCTBHS ~ OTBETYMKA HE  MPOTHBOPEYAT
3aKOHOJATENCTBY MM HE HAPYIIAIOT I[paB o
OXPaHSEMBIX 3aKOHOM HHTCPECOB MHBIX JIHI (CTAaThs
78 XIIK Ykpaussr);

5) YIOBJICTBOPEHHE  TOJIBKO  3aKOHHBIX
TpeOOBaHUH yY4aCTHHKOB MPOIECCa - BBIPAXKACTCSA B
TOM, YTO NPH BBIIBIKCHHH yYacCTHHKOM IIpoliecca
TpeOOBaHMH,  NPOTHBOPEYAIMX  ACHCTBYIONIEMY
3aKOHOJATENIbCTBY, YKa3aHHOE JIMI0 HE MOXeT
PAcCYNTHIBATH Ha

YAOBJICTBOPECHUEC TaKUX

Tpe60BaHP[I>‘[ u, COOTBETCTBCHHO, peanu3anuo
I'Z.pZ.HT]/If/‘I, CBSA3aHHBIX C DTHUM,

6) YBAXUTECIBHOEC OTHOIICHHWE K JIUYHOCTH
B IIPOLIECCE - BBIPAXKACTCA B TOM, UTO JIMIIO HE MOXKET
MOABEPTaTHC OCKOPGHCHI/IHM HINA JaBJICHUIO 1060t
Opupoael B XOA€ PacCMOTPECHUA XO3SIHCTBEHHOTO
nena;

7) NpUBJICYCHUE JIMI[ B TPOLECC HC-

KITFOYUTENBHO IS MPUHATHA 3aKOHHOTO U

000CHOBaHHOT'O peuicHus - BbIpaykacTcs B

MakCHMaJlbHOM  pasrpy3ke  mporecca  IyTeM
«OTCEMBAHWs» JIHI, 3aTACMBAIONIMX PAcCMOTPEHUE
XO3SHCTBEHHOTO JieJa M HE BIMSIOIMX HA CO3JaHUE
HEOOXOJMMOIi JOKa3aTeIbCTBEHHOM 6a3bl 10 JeIy;

8) HacTymIeHHE HEraTHBHBIX IOCIEIACTBUIL
HECOOIIoACHUE

(OTBETCTBEHHOCTH)  3a HOPM

X035 HCTBEHHOT'O TIIponecCyaabHOTO 3aKOHa -
BBIPA)Ka€TCsl B TOM, YTO BCC YYACTHHUKHU IIpoIEecca
JOJIKHBI HeﬁCTBOBaTL CTpOTO B paMKaX IIpoueccy-
AJIbHBIX HOpM

(HanpuMep,  He  HapyIIaTh

YCTaHOBJICHHBIC CpOKH PpaccCMOTpECHUA X0-

3ACTBEHHOr0  JIeNia;  HPaBUIBHO  OQOPMISTH
nporeccyanbHble JCHCTBHA, M 3TO KacaeTcst He
TOJILKO XO3SIHCTBEHHOT'O CyJa, HO M BCEX OCTAaJTbHBIX
YYaCTHHKOB - 0 OPMIICHHE HCKOBOTO 3asBICHHS UCT-
[IOM, BCTPEYHOrO HCKA OTBETYMKOM, XOHATANCTB,
JKaJo0 CTOPOHAMH, TPETBHMH JIHIAMH, 3aKIFOYCHUS
cyaeOHOro SKCTepTa U TaK janee).

ABTOp HE MPETCHAYET HAa BCEOOBEMIEMOCTD
[PE/ICTABICHHOrO TepedHsl KpuTepues. Boiee Toro,
cunuTaeM, 410 IMHAMHYHOE pasBuTHEe
CYJONpPOM3BOJCTBA U odepeaHas pedopma, Ha
Hopore KOTOPOil CTOMT CHCTEMa XO3SHCTBEHHBIX
CyIOB U cyneOHas cucTeMa B IEJIOM, JaayT HOBBII
TOJYOK B YKA3aHHOM HAIPaBJICHHH MCCICIOBAHUS,
HOCKOJIbKY OCHOBHOE HAa3HAYCHHE MPOIECCYalbHBIX
rapaHTHii B XO3SHCTBCHHOM CyJONPOU3BOJACTBE -
CTHMYJINPOBAHHE

BBIHCCCHUA 3aKOHHBIX n

000CHOBAHHBIX CYI€OHBIX PEIICHHIA.
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