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CKJIAIHI ITMTAHHSA KBAJII®IKAIIIL HE3AKOHHOI
JIKYBAJIBHOI JISJIBHOCTI

Y crarTi npoBeneHo KpUMiHaIbHO-TIPABOBUA aHali3 mpobjieM KBaici-
Kallil He3aKOHHOI JIiIKYBaJIbHOI TiSUThHOCTI Ta HE3aKOHHOI JIiIKYyBaJIbHOI [Ti-
SIIBHOCTI HAPOIHUX LIUTENiB, 30KpeMa. [IpornoHy€eThCS aBTOPChKE OauyeH-
Hg TepMmiHiB cT. 138 KK Ykpainn.

Karouosi caosa: xBopuii, mauieHT, LUIMTEIb, LUIMTEIBCTBO, HApOIHA i
HETpaauLifHA MEIULIMHA, [IAXPaliCTBO.

KpuminansHuit Kofgekc YKpaiHu nepeadavyae KpUMiHaAJIbHY BiIMOBIAATbHICTh 32 3a-
HSATTS JIIKyBaJIbHOIO MisIJIbHICTIO O€3 CIeliaJIbHOro T03BOILY, 110 3MiiICHIOETHCS 0CO00I0,
sIKa He Ma€ HaJIexKHO1 MEAUYHO1 OCBITH, SIKIIIO 1Ie COPUYMHMIIO TSXKKI HACiAKY IJIST XBO-
poro. JlocuTh 4acTo cy0’€KTOM LILOTO 3JI0YMHY BUCTYIIA€ HAPOTHUN 1IiTUTEb.

BinbiricTh 3 HAC MOTOANUTHCS 3 TUM, 1110 YAKJIYHU, Marv, eKCTpaceHCH Ta HapOIHi 11i-
JINTENI, SIKi TIPOMOHYIOTh CTOBIICOTKOBY /iarHOCTUKY i JIIKyBaHHS Bill HallCKIaaHIIINX
XBOpOO, CTAJIM MOBCSAKAEHHOIO PEAIbHICTIO HAILIOTO KUTTS.

KO BOHM NMOYMHAIOTH IIpALIOBaTH 3 IalliEeHTaMM — 1i¢ peajibHa JIiKyBaJlbHO-
IiarHOCTWYHA IisgiabHicTh. OgHAK, Te, 10 BOHU iHKOJN OOIlgIOTh, iHAKIIE SIK IIapia-
TaHCTBOM Ha3BaTH He MOXHA. [IpoTe He BapTO BiTHOCUTH BCUIIKMX BOPOXOUTIB 10 (ha-
XiBIIiB HApOAHOI Ta HETPAOUIIIHHOT MEAUIIMHU i MOXKJIMBOCTI Ili€i MEIUYHOI Taay3i He
BapTO HenooliHoBaTU. BoHa Bu3HaHa BcecBiTHBOIO opraHizaili€lo OXOpOHM 310POB’sl
me y 1973 poui. Toxi it Oyya BignpalboBaHa TEPMiHOJIOTISI, OyJIO BU3HAYEHO, IO Ha-
pomHa MeAuIIMHA — 1Ie CyMa BCiX 3HAaHb i TPaKTUYHUX METOIIB, 1110 3aCTOCOBYIOTBCS JIJIST
JIaTHOCTHMKM 1 JIiKyBaHHSI IOPYIIeHb (Di3MYHOI i IICMXiYHOI piBHOBAru, sSIKi OIMUParOTHCS
BUHSITKOBO Ha IIPAKTUYHUI JOCBII Ta CIIOCTEPEXKEHHS, 110 TIePEAaIOThCS 3 IIOKOIIHHS B
MTOKOJIiHHSI SIK B YCHil1, TaK i B TMCbMOBIl (hopmi. A HeTpanuililiHa MEAUIIMHA — 11€ 3Ha-
HHSI Ta IPAKTUYHI METOAM HAPOIHOI MEAULIMHU, SIKi MaIOTh [IEBHOTO aBTOPA.

3rigHo 3 JlepxkaBHUM KjacugikaTopoM mpodeciii, mpodecis UiTUTeNs BiZHeCeHa 10
HiApo3aiay MOJOAIINX CIIELialiCTiB y Tany3i MeauluHu. KpiM Toro, 3rifHo 3 HakKa3om
MinictepcTBa oxopoHu 310poB’st Ykpainu (MO3 Ykpainn) Big 28.10.2002 poxky Ne 385
«[Ipo 3aTBepmKeHHS MEPEITiKy 3aKJIaIiB OXOPOHU 3I0POB S, JTiKapChKMX, IIPOBI30PCHKIX
rocaj, Ta Trocaa MOJIOAIINX CITEIliaJlicTiB 3 (papMaIleBTUYHOIO OCBITOIO B 3aKJIaJlaX OXO-
POHU 310POB’sI», Cepell KOTOPTH JIIKapChKUX CHeLiaIbHOCTEN € I TTpodecis gikapst Ha-
POIHOI Ta HETpaaULiitHOI MeAULIUHUY [1].

He3Baxkatoun Ha Te, 110 METOJAMM HApOIHOI MEIWIMHM YKpaiHIli KOPHCTYIOTh-
Csl CIIOKOHBIKY, 3aKOHOJaBUy 0a3y y IbOMY IMUTaHHI OYJI0 CTBOPEHO JIMILIE Ha ITOYaTKy
neB’ssHoctux. Kpim Toro, B 1991 poni Oyna ctBopeHa YKpaiHChKa acolriallis HapomxHOI
MEIMLUHU, yepe3 pik — MeauyHuii iHCTUTYT YKpaiHChKOI acolialiii.
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VY 1993 poui B 3akoHi YKpaiHu «OCHOBU 3aKOHOJABCTBa YKpaiHU PO OXOPOHY
3mopoB’st» 3a Ne 2802-XI11 Big 19.11.1992 poky B cT. 74 Oyj10 BUBHAYEHO, XTO MA€E TIPaBo
3aiiMaTUCSI MEIUYHOIO Ta (hapMalleBTUYHOIO ITpakTHUKOoI0. Lle ocodu, siKi MalOTh CIielli-
aJIbHY OCBITY Ta BiIMOBigal0Th KBajidikaliiHuM BuMoram. I1po HaJeXHiCTh 10 HUX MO-
XKYTh CBiTUMTH JUTIJIOM PO MEAWYHY OCBITY, CBiIOLITBO TIPO MiXBUIIICHHS KBaTi(ikarlii,
ceptu(ikar IMpo IPUCBOEHHS 3BaHHS JIiKapsi-cIleliaiicTa, aTecTalliifHO-eKCIIepTHUM
BUCHOBOK AT YKkpaiHchKoi acotialiii HapogHoi MmeauiiuHu. KpiM Toro, MeamuHo10 rpak-
THKOIO B LIili rajay3i MOXYTb 3aiiMaTUCs I JIoau 0e3 BimmoBimHOI ocBiTU. IIpoTe BoHU
IMOBMHHI MaTH CIeliaIbHUI 103Bi1 MiHicTepcTBa OXOPOHM 3I0pOB’s YKpainu (majmi —
MO3 VYkpainu) abo ymoBHOBaxK€HOTO HUM OpraHy, SIKMii OM IiATBEPIXyBaB BidIIOBilI-
HiCTh 0coOM KBamidikaiiitHuM BUMoraMm. ¥ HboMy 0OOB’SI3KOBO ITOBMHHA OyTH BKa3aHa
CHeLiadbHICTh JIiKaps, il KOHTPOJIEM SIKOTO Oy/e 3MiiiCHIOBAaTUCS MEIUNYHA TisUTbHICTh.
o peui, mpuiitMaTu MaLi€HTIB LiIUTEISIM 0€3 MeANYHOI OCBiTH (200 0€3 BUII0I MeINY-
HOI OCBITH) IO3BOJICHO TUIBKU B IPUCYTHOCTI Jlikapsi-crnenianicta (Hakaz MO3 Ykpainu
Ne 36 Big 11.02.98 poky «I1po 3aTBepmkeHHs [1o10XXeHHS TTPO OpraHisaliio poOboTH IIi-
JINTENS, IKUI 30iMCHIOE MEAUYHY JisJIbHICTh B rajy3i HApoJHOI Ta HETpagULiAHOI Me-
IULIMHI»).

HapogHomy winmuTesto, 3rigHo 3 UM JOKYMEHTOM, JepKaBa He JO3BOJISE JIiKyBaTH
OHKOJIOTIYHUX XBOPUX, XBOPUX HAa Pi3HOMaHITHI iH(EKIIiliHi 3aXBOPIOBAHHSI, y TOMY YHC-
JIi BeHepuyHi Ta 3apasHi mkipHi, CHII. 3a00poHsIeThCS 1 TiKyBaHHSI XBOPUX HA HAPKO-
MaHilo, IICUXiYHO XBOPUX JIFOAEH, SIKi ITOTpeOyIOTh HeraifHoOI MIIMTai3allil, yCKJIaTHEHb
BariTHOCTI, 3a00pOHSIETHCS 3aiiMaTUCS XipypriYHUMHU BTPYYaHHSIMU (B T. 4. abopTaMm).
BucHOBOK mpo NcMXigHM CTaH 3M0POB’SI TEX HE MOXHA OTPUMATH Y HAPOIHOTO I1iI-
tenst. KpiM Toro, HapoaHUM LIUTUTENISIM HE TO3BOJISIETHCS 3aCTOCYBAHHSI METOMY TilTHO3Y.
Ho3Bin MO3 Ykpainu Ha 3aHATTS MEIUYHOIO JisUIbHICTIO B TaTy3i HAPOJHOI Ta HETpaIy-
LiAHOI MEIULIMHU He € 0€3CTPOKOBMM, a BUJAETHCS HA TpU poku. ITicis 1poro nmorpioHa
IMOBTOPHA aTecTallis, SIKy 0araTo XTo He 34aTeH IIPOMTH.

3rigHo 3 MM Xe HaKa30oM HapOTHWH LiNWTeNh 3000B’I3aHMI BeCTH OOJIIKOBY J0-
KyMEHTaIito. Y Hiif MaloTh OyTH TTACIIOPTHI JaHi MaIi€HTiB, JiaTHOCTUYHWI BUCHOBOK,
00CHT JIKYBJIBHUX TIPOLIEAYpP, CIIOCTEPEXKEHHS 3a IMHAMIKOIO CTaHy 3I0POB’Sl Ta BU-
CHOBOK I10A0 €(PeKTUBHOCTI HAAAaHOTO JIiIKyBaHHS. SIKIIO MO3UTUBHOIO PE3yJIbTaTy Ji-
KyBaHHS$ He 0yJIO IOMiY€HO, LiTUTEIb IIOBUHEH 3a0e3MIeUNTH NalliEHTa KOHCYJIBTALliE€r0
JIiKapsi-creniajgicra abo HalpaBUTU HOro 10 J'[iKYBaI[bHOFO 3aKJjiaay, abu TaM oMy Ha-
JIany KBajiikoBaHy MENYHY J0TOMOTY. I, 3Buuaiino, mKap HapOIHOI MEIUIIMHU T10-
BUHEH JIOTPUMYBATHCSl HOPM i TIpaBMI CaHIiTapHO-EITiAEMiYHOTO PEXXUMY Ta IIPUHIIUITIB
MEIMYHOI ETUKHM Ta IEOHTOJIOTII.

BignoBigHO MO YaCTUHM TPEeThOi BKazaHOro Hakazy MO3 VkpaiHu LiauTelNb i Jikap,
i KOHTPOJIEM SIKOTO LIIUTENb 3OiCHIOE MEIUYHY HisUIbHICTh B Tajly3i HapOmHOI Ta
HETpaIULiiHOI MEOIUIIMHY, Y BCTAHOBJICHOMY 3aKOHOAABCTBOM ITOPSIAKY HECYTh Bilmo-
BimaybHICTE 3a Iii, SKi IpU3BEN OO KIIJIWBUX HACIIIKIB IS 3I0POB’S MallieHTa; I0-
CTOBIpHICTh OOJIIKOBMX Ta 3BiTHUX JaHUWX; MOPYIIEHHS YMHHOTO 3aKOHOIABCTBA IIOI0
HaJTaHHS MEIWYHOI JOTIOMOTH Ta MOPSIIOK 3MiMCHEHHS I AITPUEMHUIIBKOI TisSUTBHOCTI.

Konctutyiia Ykpainu mporosyoinye, 1o JIOAUHA, 11 KUTTSI i 3T10pOB’s, 4eCTh i Tid-
HiCTh, HEIOTOPKAHHICTD i Oe3MeKa BUBHAIOTHCS B YKpaiHi HAWBUIIOIO COLIiaIbHOIO LIiH-
HicTio. OmHi€0 3 000B’SI3KOBUX YMOB peajidallii IIboro KOHCTUTYLIMHOIO IIPUIINCY €
3a0e3IeYeHHsI 0CO0M SIKiCHOIO i KBasihiKoBaHOIO MEAMYHOIO IToroMorolo. JepxkaBoro
po3po0JIeHnii TIPaBOBUII MEXaHi3M BHUPIIIEHHS 1IHOTO 3aBIaHHS, OMHIE€I0 3 IPAaBOBUX
rapaHTiil 3MiMCHEHHS SIKOTO € KpHMMiHaJIbHO-TIPABOBi 3aCO0M, IO IependadaroTh Bifl-
TOBiAJIbHICTD 3a MOCSATAHHS Ha XWUTTS i 3MIOPOB’SI OCOOU, Y TOMY UMCIIi Y pa3i 3aHSATTS
HE3aKOHHOIO JIIKYBaJIbHOIO AisTbHICTIO. HOpMa, sika BCTaHOBITIOE KPUMiHAbHY Bil[lTOBi-
JaJIbHICTD 3a HE3aKOHHY JIiKYBaJIbHY MisUTbHICTH (CT. 138 KpumiHanbHOrO Kogekcy Ykpa-
iHM), Ma€ OLIBII HiXK CTOPIYHY iCTOPIilO, ajle il moTerep He € mockoHanow. OcobnmBo 11e
CTOCYETHCS 3JIOYMHIB, CKOEHUX HAPOTHUMMU IITUTEISIMU (Tl — IUTUTENI).
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3rigHo 3 [1onoXeHHSIM TIPO OpraHizaliro poOOTH LINTENS, SKUI 30iCHIOE MEINY-
HY IisIBHICTB B rajy3i HapOIHOI Ta HeTpaaAULiiiHOT MEAULIMHHU, 3aTBEPIKEHUM HaKa3oM
MO3 Ykpainu Ne 36 Big 11.02.98 p., uinutenb — 1ie ocoba, sIKa, He MalouM CIielialbHOI
MEIWYHOI OCBIiTH, BOJIOIIE€ TIEBHMM OOCSTOM MpodeciifHMX 3HaHb i BMiHb Y Tally3i Ha-
POIHOI Ta HETPATUILIMTHOI METUIIHHA [2].

3aHATTS JiKyBaJbHOIO HisUIbHICTIO 6€3 CHeliaJibHOTO M03BOJIY, 3iliCHEHe 0co0010,
sIKa He Ma€ HaJIeXKHOI MEIMYHOI OCBIiTH, SIKIIO 1 CIIPUYMHMIIO TSXKKi HACIiAKU TSI XBO-
pOro, — KapaeThcsl BUIIPAaBHUMU poOOTaMU Ha CTPOK JIO ABOX POKIB, 400 OOMEXKEHHIM
BOJIi HA CTPOK JI0 TPHOX POKiB, a00 M030aBJIEHHSIM BOJIi Ha CTPOK 0 TPhOX POKIiB.

SK BXe BKazyBajlOCh, LILIUTEIEM MOXe OyTHM ocoba, sIKa He Ma€ HisIKOl MeAUYHOI
ocBith. 1715 Toro mo06 BimHECTH 1110 KaTeTopiro inuTeriB 1o cyd’ekTy cT. 138 KK Ykpai-
HU, MaOyTh OyJ10 O JOLLTBHUM HOTTOBHUTH 3MicT cT. 138 KK HacTynmHuM: «... sika He Ma€
MEINYHOI OCBITU UM HE Ma€ HaJieKHOI MEAMYHOI OCBITU», Ta OiIbIIE KOHKPETU3YBAaTU
TSDKKi HACTIAKU, Y T. 4. i CMEpTh.

Kpim 11poro, He0OXiTHO 3BEpHYTH yBary Ha TEpMiH «XBOpHUil». He 3aBXnu moreprri-
JIMMU Bif HE3aKOHHOI JIiKyBaJIbHO1 AiSIIbHOCTI LIIJIUTENIB € XBOPi T10au. J10 LiauTesss Mo-
KYTb 3BEpHYTHCS 1 0COOM, SIKi € 3IOPOBUMU, 3 METOIO TTPOPITAKTUKY a00 MiaTHOCTUKM.
I TiabKM HempaBUJIBHO TTOCTABJICHU JiarHO3 Ta JIIKYBaHHS MOXKYTh IIEPETBOPUTU OCOOY
Ha xBoporo. /1o 11boro 1151 ocoba € nalieHToM. OTXe, BBaXKaeMO 1110 0YJ10 O TOLIJIbHO BU-
KOPHUCTOBYBAaTU TEPMiH «IALIEHT».

OcHOBHUM 0e3mocepenHiM 00’ €KTOM 3JI09MHY, IepeadadeHoro cT. 138 KK Ykpainu
«He3akoHHa nikyBajibHa JisJIbHICTh», € CYCHiJIbHI BiTHOCUHM, 1110 3a0€3MeUyI0Th OXOPO-
HY XXUTTS i 310pOB’sI XBoporo (TalieHTa) Big HeKBaslihikoBaHOI JTiKyBaJIbHOI TiSUIBHOCTI,
a IOJaTKOBUM — CYKYITHICTh CYCITIJIBHUX BiTHOCHH, IO 3a0e3IeUyIOTh HaJEeKHUMN I10-
PSIIOK HaJlaHHSI TpOMaJsTHaM SIKiCHOI Ta KBasli(hiKoBaHOI METUYHOI JOTIOMOTU.

HenpodeciiiHe BTpydyaHHS B TIOACHKMI OpPTaHi3M 4acTO MPU3BOAMUTD 10 TSLKKMX Ha-
CIAKIB mJ1s1 XBOporo (IalieHTa) y T. 4. i cMepTi. MennyHa IIpakKTUKa MOXe 3/IiiiCHIOBa-
THUCS 32 YMOBH OJiep>KaHHSI JIilleH3ii Ha TaKWii BUJ, OisIbHOCTI Ta 3a YMOBU JOTPUMaHHS
KBauTi(hiKaliiHMX, OpraHi3alliiH1X Ta iHIINX JLEeH31AHNX BUMOT.

O0’eKTMBHA CTOPOHA JAHOT'O CKJIAIy 3JIOUMHY € CKJIAIHOI0, 00 BOHA BUPAXKAETHCS SIK
y 3aHATTi 0c00010, SIKa HE Ma€ HaJIeXXHOI MEIUYHOI OCBIiTU, JIiKyBaJbHOIO HisUTbHICTIO,
1110 TIPU3BEJIO OO TSKKMX HACHIIKiB JJIs XBOPOTro (Iali€eHTa), TaK i B 3aHATTI JiKyBajlb-
HOIO HisUTbHICTIO 0€3 CITeliaJIbHOrO JO3BOJTY.

IMocgaranug, nependadere ct.138 KK, cpopMynmboBaHe B 3aKOHi K 3JJOYMH 3 Ma-
TepiaTbHUM CKJIagoM, TOOTO Ta YU iHIIma (popMa JIiKyBaJbHOTO BILUIMBY HaOyBa€ 03HAK
00’€KTMBHOI CTOPOHM HE3aKOHHOI JIIKyBaJbHOI IisUIbHOCTI JIMIIIE 3 TOTO MOMEHTY, KOJIX
JIiKyBaJIbHE BTpyYaHHS BilOMJIOCH B HETAaTUBHOMY PE3yJIbTaTi, ONMCAHOMY B 3aKOHi Tep-
MiHOM <«TSDKKi HACJIiAKM JJISI XBOPOIO».

3aHSTTS JiKyBaJIbHOIO TisUTbHICTIO O€3 CIIelliaIbHOTO J03BOJIy O3HAYaE, 1110 0co0a 3a-
MMAaEThCS TAKOIO isUIBbHICTIO, HE OTPUMABIIM Y BCTAHOBJIEHOMY ITOPSIIKY BiIIIOBiTHUIA
JTO3Bi (JTilieH3it0). BimcyTHICTh cIemiaabHOro 103BOJIy BOAYA€EThCS TAaKOX y pasi 3mili-
CHEHHSI TMX BUIIB JIiIKYBaJIbHOI MisSUTbHOCTI, SIKi HE 3a3Ha4Y€Hi B OTpUMMaHIiil JileH3sii. Y
BUITAJKY, KOJIM HE3aKOHHA JIiKyBaJlbHA MisUTbHICTh 3MiACHIOETHCSI 3a00POHEHUMU METO-
JaMM 44 3aco0aMu, BUMHEHE LIIMTeNIeM OissHHS migsrae kamidikarii 3a cT. 138 KK i
JIOAATKOBO, 3aJIe3KHO BiJl KOHKPETHOI'O 3a00pOHEHOI0 METOAY YU 3aco0y, 3a cT. 141, 142,
143, 314, 315, 324 tomwo. Ao minuTens minpooise Ta (a60) BUKOPUCTOBYE 3aBiIOMO
TigpoOIeHNiT MOKYMEHT, SKHMIi 3aCBiguye Ha49eOTO OT0 BiIMOBIAHICTh ETMHUM KBaJii-
KalliiHUM BUMOTaM y cepi MeIUIIMHU, JTii [TUTENs CIIil 10AaTKOBO KBamiiKyBaTu 3a
BignoBinHoto yactTuHowo cT. 358 KK VYkpainu. KBamidikaiis 3a CyKyImHiCTIO 3JI0YMHIB,
nependavyeHux ct. 138, 190 KK Ykpainu, Oyne mpaBUIbHOIO 32 YMOBH, 1110 BAHHUM YCBi-
JIOMIIIOE Hee(EeKTUBHICTb i MApHICTh MPUIAOMIB i METOMIB, SIKi BAKOPUCTOBYIOThCS HUM
Mig yac He3aKOHHOI JIiKyBaJbHOI HiSIIBHOCTI i JIMIlIe BUKOHYIOTh POJIb 3aCO0Y Iaxpari-
CBHKOTO 3aBOJIOMIHHS YY:KMM MalfHOM. 3MiiiCHEHHS iJTATEJIeM JIiKyBaJbHOI TisTEHOCTI 3a
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BificyTHOCTI nependavyeHux ctT. 138 KK Vkpainu Hacninkis ciig kBaicikyBaTu 3a cT. 203
KK VYkpainu. I[IpoBeneHHst abopTy KBajidikyerbes 3a ¢T. 134 KK Ykpainm [3].

LimuTens € cyd’ekToM 3104uHYy, nepeadoaderoro cr. 138 KK VYkpainu, Tak sIK BiH,
3TiTHO 3 3aKOHOJABCTBOM IIPO OXOPOHY 3I0POB’sl, TIPUPIBHIOETHCS 10 OCOOM, IKa Ma€
HaJIesKHY MEIWYHY OCBITY Ta 3IiHICHIOE JIiKyBaJbHY TisUTBHICTD y Tay3i HAPOTHOI MEIN-
uuHU [4]. BincyTHicTh HaleXXHO1 MEAWYHOI OCBIiTH, a B JaHOMY BUIIAAKYy — ITOBHA ii Bifl-
CYTHICTb € 000B’SI3KOBOIO YMOBOIO, 1110 XapaKTepU3ye cyd’€KTa HE3aKOHHOI JIiKyBaJIbHOI
JisIbHOCTI. K 3ragyBajioch BHIILE, HApOAHA MeAulMHA (LUIMTEIbCTBO) — 1€ METOIU
03IOPOBJICHHS, MPOMIIAKTUKY, TiaTHOCTUKM i JIIKYBaHHS, 110 IPYHTYIOThCSI Ha MOCBi-
JIi 6araTboX MOKOJIiHb JiofAei. PizHoBUAaAMM TaKkol MEIMLIMHY BU3HAYaIOThCS, 30Kpema,
apoMoTeparisi, OioeHeproiHpopMoTeparris, ipUIONiarHOCTHKA, MaHyaJlbHa Teparlis,
(ditotepamnis. [1paBo Ha 3aHATTS HAPOAHOIO MEIWIIMHOIO MalOTh 0COOU, SIKi OTpUMa
crieniaabHUM 103Bia, BugaHuii MO3 Ykpainu abo yrmoBHOBaXXeHUM HUM opraHoM. MO3
YKpaiHu BCTaHOBIIIOE KBali(ikalliliiHi BUMOTHY A0 OCi0, sIKi 3aiiMalOThCs LIITUTEIbCTBOM,
MOPSIIOK 3aHATTS HApOMHOIO MEOWIIMHOIO, a TAaKOX MOPSAOK BHMIAdi Ta aHYIIOBaHHS
CIIELiaJIbHOTO TO3BOJIY Ha 3aHATTS LIJIUTEIbCTBOM.

Ko 1iauTe b, OTPUMABIIN CITeIiaJbHUN O3B HAa 3aHATTS HAPOAHOIO MEIUIIM -
HOIO, TIOPYIIIYE HaJleXKHi YMOBM TIPOBEAEHHS TaKoi HisUIbHOCTI (HampuKiam, 30iliCHIOE
LIJTUTETbCTBO Ha MAaCOBY ayIMTOPil0, Y T. Y. 3 BUKOPUCTAHHSIM 3ac00iB MacoBoi iH(dop-
Mallii, 3aCTOCOBYE METOAM IICUXOJIOTIYHOrO i IICUXOTEPANleBTUMHOIO BILIMBY, HE MalO4Yn
HaJIeXKHOI OCBITH), BUMHEHE MAa€ PO3LIHIOBATUCS SIK IOPYIICHHS BCTAHOBJIEHUX 3aK0-
HOIABCTBOM BMMOT IIIOJ0 3aHSITTSI HAPOIHOI MeaUIMHOW (CT. 462 Komekcy amMiHicTpa-
TUBHUX IPaBOIIOPYIIeHb YKpaiHu), a 3a HasIBHICTIO IO IIbOTO TiacTaB — 3a 4. 1 cT. 202
KK VYkpainu. Aximo minurens 3aliMaeThCs JTIKYBaJIbHOIO TisSNIBHICTIO HE Y TaTy3i Hapo/I-
HOI MEIWUWHU (JIiIKyBaHHSI OHKOXBOPMX, MPOBEAECHHS XipypriyHUX Omepaliil Tolo),
BUMHEHE MOXe KBaidikyBaTrch 3a cT. 138 KK Ykpainu.

IIle onHieto Ipo6ieMOI0 BiTHOCHO cy0’ekTy 3710unHYy 3a cT. 138 KK Ykpainu € nu-
TaHHS OCYTHOCTI 0COOM, sTKa 3IiMCHIOE IiTNTEIbCTBO. KpMiHaNbHMIT KomeKe Tmepe-
bavae cyd’€eKTOM 3JI0YMHY, IKUM pO3TISIIAETLCS, OCYIHY 0CO0Y, sika nocsria 16-piyHo-
TO BiKY i He Ma€ HaJlexkKHOI MeTUuUHOoi ocBiTH. ToOTO, 11e MOKe OyTH 0c0o0a, IKa B3arai
HE Ma€e MEIMYHOI OCBiTHU, TaK i 0coba, ssKa Ma€ MeAUYHY OCBITY, OJHAK 3[ilCHIOE Ji-
KyBaJbHY HisUTBHICTh HE BiMIOBIAHO MO OTPUMAHOI CHEliaIbHOI OCBiTH Ta (ab0) piBHS
MiATOTOBKMU.

BaxnuBuM € nuTaHHS: XTO Oyle HECTU KpUMiHaJbHY BiAMOBiIaJbHICTb, BiIIIKOI0O-
BYBaTH IIKOIY MOTEPITIJIOMY, SIKIIIO CYI BH3HAE IIinTenst Heocynaum? Jlikap, akmii 3a
TOJIOXKEHHSIM TIPO OpraHiszallito poOOTH LIUTEJSI Ma€E KOHTPOIIOBATU MOTO JiKyBaJbHY
JiSIIbHICTB, JIIKyBaJIbHUI 3aKJIall, B YMOBaX SIKOTO LiIJIUTEJIb HAa€ JOITOMOTY HAaceJICHHIO
HapoaHoi Ta HeTpaguuiitHol MmeaguuuHu, MO3 Ykpainu? Ha xanb, 0o4HO3HAYHOI BifIO-
Bili Ha 1Ie MMTaHHS ChOTOAHI AAaTW He MoxHa. Ha gKux migcTaBax MOXHa MPUTITHYTU
J10 KpMMiHaJIbHOI BiNTOBIgAIbHOCTI JTiKapsl, IKU KOHTPOJIIOE AisIIbHICTh HAPOAHOTO 11i-
JINTEJIS, € HE3pO3yMiIuM. SIK criBydyacHMKa, SIK MEIMYHOTO ITpalliBHMKA 3a HEHAJIEXKHE
BUKOHAHHS MpocdeciiiHuX 000B’sI3KiB, SIK MocaaoBy ocoby? Ak Oyae BinmoBigaTu Jiky-
BaJIbHA YCTAHOBA, SKIIO 3a KPUMiHAJBbHUM 3aKOHOIABCTBOM YKpaiHU Cy0’€KTOM 3J10-
YUHY MOXe OyTH TiJIbKU (piznyHa ocoda?

A 110 cTocyeTbess MiHicTepcTBa OXOPOHM 300POB’Sl YKpaiHM, TO TYT CIIPaBU CKJIama-
I0Thbcs 1e Likagile. ITocamoBi ocobu MiHicTepcTBa BiAMNOBialOTh, 110 IpobdieMa 00-
pOTHOM 3 TICEBIOIIUTUTEIIECTBOM CITpaBa MPaBOOXOPOHHUX OPraHiB, a He MiHiCTEepCTBa.
IIpaBooXOpoOHHI OpraHu, B CBOIO Uepry, He MOCIIIIIAIOTh pearyBaTi Ha 3JIOYMHMU, 3Mdili-
CHIOBaHI IiITUTEISIMU, X04a TIPUBOIOM 10 TIOPYIIIEHHSI KPUMiHAJIBHOI CIIpaBU € iH(op-
Mallist 3 mpecH Ta 3aco0iB MacoBoi iH(opmallii. A Takoi iH(popMallil JOCTaTHBO.

SIK BimoMo, cy0’€KTMBHA CTOPOHA 3JI0YMHY BU3HAYAETHCS CTaBICHHSM BUHHOTO 10
HacrigkiB. Cy0’eKTMBHA CTOpOHA HE3aKOHHOI JIIKYBaJIbHOI TisSNTBHOCTI, Oepydn 10 yBaru
CKJTaIHICTh 00’ EKTUBHOI CTOPOHH, SIKa BKITIOYAE B ceOe IBi TPYIIN Iiil, MOXKEe XapaKTepH-
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3yBaTUCS SIK YMUCJIOM, TaK i HeoOepexkHicTio. [TopyllieHHST TOPSIAKY 3aHSTTS] MEIUYHOIO
MNpaKTUKOIO, 3AiliCHIOBaHEe 0CO00M0, 110 B3araji He Ma€ CIelialbHOI MEAUYHOI OCBITH,
MOXJIMBE SIK 3 YMUCHOIO, TaK i 3 HeobepexHoto (popMoro BuHU. [lepeBaxkHO ocoba yCBi-
JIOMJTIOE, 1110 HE Ma€ MpaBa Ha 3aHSTTS JiKyBaJbHOIO HisIbHICTIO, ajie He AUBJISIYMCh Ha
e, 0axae ii 3MiliCHIOBAaTH, TOOTO i€ 3 MPSIMUM yMHUCIOM. Pa3om 3 TuM, ocoba, sika 3a-
AMaEeThCs JIIKYBAJIBHOIO MiSIIbHICTIO, Yepe3 HEOCBIUeHICTh, MOXWIMK BiK TOIO, MOXeE
HE YCBiIOMJIIOBaTHU, 1O 3AiMICHIOBaHA HElO HisUIbHICTh MOTPeOy€e HAsIBHOCTI JIiLIEH3il.
BxkazaHi nmpaBuia MOpyLIYIOTbCS B LIbOMY BMITAIKy 3 HeoOepexXHOoCTi. BimHocHO 31710-
YMHHUX HACIOKiB, nepembdayeHux aucrosutieio cT. 138 KK Ykpainu, MoxkiuBa Juiie
HeobepekHa ¢hopMa BUHHM, 00 iHaKIIIe BUMHEHE CJIiI KBaTi(hiKyBaTH IK YMUCHWH 37T0YMH
MPOTH XKUTTH i 3M0p0oB’s1. TaKM YMHOM, Cy0’€KTMBHA CTOPOHA HE3aKOHHOI JTIiKyBaJIbHOI
TiSUTBHOCTI MOXKE XapaKTepu3yBaTUCS 3MilllaHOI0 (DOPMOIO BUHMU.

Ile naneko He Bci MpoOAEMHI MUTAHHSI KPUMiHAJIBHO-TIPABOBOTO PETYIIOBAHHS He-
3aKOHHOI JIiKyBaJIbHOI TisIZIBHOCTI, 30KpeMa, LiauTensi. BoayaeTbes, 110 BUPILIEHHS LIMX
MNUTaHb TOTPeOy€e NOMOBHEHHSI KpuMiHaIbHOTO KOAEKCY YKpaiHU CHeLiaIbHUM PO3Mi-
JIOM «3JTIOYMHHA ¥ cepi METUIHOI TisITbHOCTI». Ta TmepeayciM HeoOXiTHO MPOBECTH KPO-
MITKY 3arajibHy 3aKOHOAABUYY perIaMeHTaIlif0 MEIWYHOI TisITbHOCTI IIJITXOM BUIIPaB-
JICHHSI TIPOTHUPIY i TIPOTAJIMH Y iI04OMY 3aKOHOJABCTBI Ta MPUAHSITTS HOBUX 3aKOHIB.
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CJIOZKHBIE BOITPOCBHI KBAJIM®UKAITNN
HE3AKOHHOMW JEYEBHOM JEATEJILHOCTHU

PE3IOME

B nmannoit ctathe B KoHTeKCcTe CT. 138 YK YKpamHbl nmpoBeneH aHaM3
HE3aKOHHOM JIeYeOHOM AeATeIbHOCTU HApPOAHBIX LIeJUTeei. ABTOPOM OT-
MeUeHBbl HETOUHOCTU U HEIOCTaTKU (POPMYJIMPOBKU comep:KaHus cT. 138
VK VYkpaunsl. PelieHrie paccMOTpeHHBIX TTPOOJIEM BUAUTCS B COBEPIIEH-
CTBOBAaHMHU 3aKOHOJATEJILCTBA O MEAWILIMHE U JOIOJIHEHUM YTOJIOBHOTO
KoleKca YKpauHBI CieIMalbHBIM pasaeiaoM «IIpectymieHus B cepe Me-
TUITMHCKOU AESATETbHOCTIY.
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