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THE IMPORTANCE OF RITUALS IN COURT PROCEEDINGS

The article focuses on defining the concept and historical roots of ritual. The ritual
component of justice is analysed. The characteristics and role of rituals in modern justice are
identified.

The contemporary judiciary is becoming more and more isolated, its structure more
complex and branched out, each of which serves as a safeguard against the errors of the
previous one. However, above the last instance, there is still something that guarantees justice
and inspires confidence in the human court. This is reminded by the judicial rituals that
continue to accompany the judicial process. Court rituals are not only an accepted way of
doing things; they also convey information that contains the answers to many of the questions
that people subconsciously ask themselves when they come into contact with the courts in
particular situations. The deeper one understands the origins and traditions of the judiciary,
the greater is the trust in the court, which is so necessary in the modern conditions of the
development of our society, when the very idea of justice and guarantees of judicial protection
is proclaimed as one of the main legal values.

Today, some part, perhaps a significant one, of this functional purpose of rituals has been
irrevocably lost and one can speak of the end of the era of a society of sacred traditions.
Rather, we can talk about the transformation of a number of ritual forms into legal forms by
reducing their religious significance, and about the transfer of sacral significance to the values
of modern secular civilisation — the independence of judges, free access to justice, etc. Today’s
judicial rituals are as necessary for participants in the process as they were a thousand years
ago, despite the fact that not many people think of them as such, perceiving them precisely
from a legal perspective. The traditions of court rituals should not only be observed as a tribute
to the past, but their performance should be conscious and filled with meaning in keeping
with today’s demands, for trust in a court that looks and acts beyond the perceptions and
expectations of observers is hardly possible.

The court, both in the Middle Ages and today, differs from various pseudo-judicial
organizations (such as the emergency courts, which are based on arbitrariness) precisely in
judicial rituals — the attributes of a real judicial process. Just as rituals were important in times
when the court was trusted by virtue of their observance, so today the court needs rituals when
the very idea of justice and guarantees of judicial protection is proclaimed to be one of the
most important legal values. The court today more than ever must conform to modern ideals
which are hardly more sacred values than the divine justice in the medieval court.
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Problem statement. Rituals are a form of symbolic external behaviour, involving a chain of
successive signal-significant actions. A ritual is a ceremonial, demonstrative action characterised
by theatricality and mass action [1, c. 203]. It is a specific form of social communication in
which participants express a certain sensual-emotional attitude towards a certain object and
thus become involved in ritual.

A number of conditions need to be fulfilled: the generally accepted conventionality of
the ritual complex, the social significance of the event or fact underpinning the ritual, and the
perceived purpose of the ritual.

In traditional societies, rituals continue to be the regulators of social life. The same can
be said of certain areas of life in modern society, which is not traditional in the proper sense
of the term.
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Justice is one of the oldest forms of exercise of power and public confidence in the process
must be unwavering. Achieving such a status for justice is now possible, among other things,
only if all judicial rituals are carefully observed.

Analysis of recent research and publications. The problematic of judicial rituals and
their place in social regulation has been the subject of study by such leading legal scholars
as A.P. Zayets, A.S. Onishchenko, A. V. Petrishin, Y.A. Tikhomirov, Y.S. Shemshuchenko,
A. 1. Yushchik.

Objectives of the article. A study of the place of judicial ritual in the regulation of social
relations and the importance of judicial ritual in enhancing the authority of justice.

Presentation of the basic material. The ritual side of justice reflects its connection with
a particular society’s past, seeks to preserve a symbolic order and marks a distance between
what is socially acceptable for justice and what is already beyond the boundaries of what is
possible. Ritual embedded in the judicial process is a significant element of the political-legal
and socio-cultural authority of justice.

As far back as Ancient Greece, the spirit of the presence of justice was deified in the image
of the goddess Themis, which gave justice a sacred character and authority [2, c. 73].

Modern judicial proceedings are conducted in a ritual space, which consists of: the courtroom
itself (the palace of justice); the appearance of justice officials (persons dressed in robes,
wigs); the culture of the process and the relationship between its participants (a special form
of address, a special order of speeches by participants in the process). The ceremonial nature
of the ritual emphasises the level of solemnity.

At present, although rituals have a predominant influence on the regulation of relations in
traditional societies, ritualism still takes place even in those spheres of modern society where
relations are regulated by state norms. It is precisely such an area that is the modern court.

The ritual and symbolic ritualism of justice is saturated with solemnity, a sense of distance
to the court, which leads to an understanding of the significance and sublimity of what takes
place. The public’s perception of justice is often based not only on the results obtained, in the
form of fair, lawful and binding decisions, but also on a sense of the peculiar ritual side of
the proceedings.

When we say “court”, we almost always form certain associations in our minds. First
of all, it is a specific court building. A veritable palace of justice and a courtroom that is not
only designed for direct physical presence in it, listening to the proceedings, it is designed for
awe-inspiring contemplation of the highest authority and grandeur of the justice taking place.

Secondly, there is the special form of addressing the judge (“Your Honour”) and the need
to stand up in dialogue with the court (“Stand up, the court is coming”). In many ways, this
communication of the judicial process is artificial and formal. Many people simply do not
understand it. However, this artificiality allows for the desired balance of the parties in the
process and an important part of the judicial ritual here is a certain order of speakers on an
issue and a debate between the parties.

Thirdly, there are the special signs of the judiciary —the judge’s badge and the judicial
robes, the need to wear which is now fixed by law. This disguise is intended to ensure that the
judge’s spiritual transition into a state appropriate to the ritual. The robe of the judge hides
everything human, in order for the court to be impartial and the decision to be infallible.
In addition, an important sign of judicial power is the judge’s gavel, the use of which is no
longer necessary in modern court proceedings, but the image of its use continues to occupy
an extremely important place in the minds of litigants.

Also, these ceremonial attributes are the judge’s hallmark, the very presence of which
determines his or her procedural and professional status.

It should also be noted that in the modern state, under conditions of transformation of
national legal institutions and large-scale receptions, ritualism in justice borrowed or restored
from previous historical epochs is usually assessed differently: very often both specialists and
persons not at all experienced in judicial practice perceive many rituals and symbols that have
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appeared and received legal form (for example, judicial robes, jury trials, etc.) as excessive,
even interfering with the examination of the case.

Nevertheless, it is in the symbols and rituals of the judicial process, among other things,
that the educational function of the court is manifested: they are “a means of educating the
individual, often in denial of the social norms and values accepted in a particular society” [3,
c. 70]. This education is organically linked to the peculiarities of the professional behaviour of
justice actors and the specificity of its ritualisation. While agreeing with the latter, we note that
the symbols and rituals of the judicial process, among other things, reveal a certain theatrical
drama of justice, which has an undoubted educational effect.

Court etiquette also serves to ensure the solemnity of justice and to protect and maintain the
authority of the judiciary. It is a special regulator of relations between the court and participants
of the process, which establishes the form of their communication based on mutual rules of
decorum. Compliance with the requirements of court etiquette creates certain preconditions for
comprehensive, complete and objective investigation of the circumstances of the case, calm,
correct and businesslike environment of the proceedings.

The basics of courtroom etiquette in court proceedings are established in the relevant
procedural legislation.

Thus, all explanations by the parties, their mutual questions and answers are given only
with the permission of the judge presiding, in polite form. The court shall emphasise the equal
treatment of the participants in the trial and explain their rights and obligations in advance.
All persons involved in the proceedings must ensure that their appearance and clothing are
appropriate to the setting and place where justice is being administered.

The observance of ritualism and etiquette enables the perception of justice in society to
be achieved, based not only on the results obtained, in one way or another, consistent with
collective perceptions of fairness, legality and expediency, but also on the perception of a
peculiar sacredness of judicial proceedings.

So, there are still ritualistic forms in modern litigation which for many observers at first
glance do not seem to have any practical significance. This is especially true in domestic
litigation where, as a result of the political changes of the last century, judicial ritual, which
framed the judicial process as a whole, has been lost or replaced by actions which do not
promote confidence in the judiciary. The symbols and rituals of the past have been misused
and misunderstood for their original meaning, their traditional meaning is inaccessible to most,
and furthermore — not perceived as an integral part of the judicial process.

Foreign litigation, especially in the Anglo-American common law courts, still retains
many ancient rituals dating back to the Middle Ages. It is English litigation that represents
the best object of study in terms of the evolution of notions of a fair trial. The judicial process
embodies the English legal system and plays a symbolic role in the mind of the individual.
Consequently, everything associated with court and process is also inextricably linked to legal
consciousness and legal culture.

Because of the peculiarity of the legal system of England, each stage in the development
of its judicial system is not just a development of legal technique, but a development of society
and its mentality, a development in a general sense. The law is becoming more complex, the
judiciary is separating itself from the other branches of government, its structure is becoming
more complex and branching out, there are new instances, each of which serves as a safeguard
against the errors of the previous one. However, above the last instance, there is still something
that guarantees justice and inspires confidence in human courts. This is reminded by the judicial
rituals that continue to accompany the judicial process. At the same time, the more developed
the legal and judicial system of the state is, the more rituals in judicial proceedings, the more
strictly they are observed and the greater the public’s trust in the courts. Conversely, a court
which is formally empowered by the state, but which does not look like a court and does not
observe rituals, no longer corresponds to the sacred judicial power which arouses awe in the
person who enters the court building or sees the judicial process.
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Court rituals are not only an accepted modus operandi, they are also a transmission of
information that contains answers to many of the questions that one subconsciously asks of
oneself when confronted with a court in any given situation. The deeper the understanding of
the origins and traditions of the judiciary, the greater the trust in the courts themselves, which
is so necessary in building a civil society.

From the modern point of view, ritual forms of process are no longer associated with ritual
actions, but in conditions of imperfect legal technique, it was the ritual order that actually
replaced (and just as effectively) the equally necessary formal-legal order.

The service function of judicial rituals is inextricably linked to the essence of justice. For
example, the ordinances, oaths and dueling in court, which have determined judicial decisions
since time immemorial, have been a kind of insurance against miscarriages of justice.

Conclusions and proposals. It should be noted that the modern judiciary is separating
itself, its structure is becoming more complex and branching out, there are instances, each of
which serves as a guarantee against the errors of the previous one. However, above the last
instance, there is still something that guarantees justice and inspires trust in human courts.
This is reminded by the judicial rituals that still accompany the judicial process. Court rituals
are not only an accepted modus operandi, they also convey information that contains answers
to many of the questions that people subconsciously ask themselves when they encounter
the courts in a given situation. The deeper one understands the origins and traditions of the
judiciary, the greater is the trust in the court, which is so necessary in the current conditions of
development of our society, when the very idea of justice and guarantees of judicial protection
is proclaimed as one of the main legal values.

Today, some part, maybe a significant one, of this functional purpose of rituals has been
irrevocably lost, and one can speak of the end of the era of the society of sacred traditions.
But it is more likely that we can speak of the transformation of a number of ritual forms into
legal forms by reducing their religious significance, and of the transfer of sacral significance to
the values of modern secular civilisation — the independence of judges, free access to justice,
etc. Today’s judicial rituals are as necessary for participants in the process as they were a
thousand years ago, despite the fact that not many people think of them as such, perceiving
them precisely from a legal perspective. Traditions of court rituals should not only be observed
as a tribute to the past, but their performance should be conscious and filled with meaning in
line with today’s requirements, for trust in a court which looks and acts out of keeping with
the perceptions and expectations of observers is hardly possible. The same English traditions
of judicial rituals, because of their long history and special way of development, can represent
an example of how the reputation of the court and the trust in the judicial system develops
while carefully preserving the continuity of tradition. A number of traditions, including those
of a ritual nature, have also transferred to American soil. Oaths, judges’ robes, the defendant’s
last word, etc.— All these elements do not seem to be directly linked to the legal part of the
trial — the establishment of the truth by weighing the evidence and applying the law. However,
we still see living examples from modern times that, for example, lying under oath or refusing
to take an oath has quite legal consequences. The court, both in the Middle Ages and today,
differs from various pseudo-judicial organisations (e.g. extraordinary courts which are based
on arbitrariness) precisely in judicial rituals —the attributes of a real judicial process. Just as
rituals were important in times when the court was trusted by virtue of their observance, so
today the court needs rituals when the very idea of justice and guarantees of judicial protection
is proclaimed to be one of the most important legal values. The court today more than ever
must conform to modern ideals which are hardly more sacred values than the divine justice
in the medieval court.
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SHAYEHHSA PUTVYAJIIB B CYJTOUYNHCTBI

Pesrome

CydacHa CcynoBa Bilajia BiJOKPEMIIIOEThCS, 1i CTPYKTypa PO3raly>KyeTbCsl, 3’ sIBISIOTh-
csl THCTaHIII1, KOKHA 3 SIKUX € TapaHTIEI BiJl TOMHUJIOK IONEPEAHbOI. AJie BUIIE OCTaHHBOT
IHCTaHIIT, BCe OJHO 3HAXOQHUTHCS LIOCH, IO TAPAHTYE CHPABEIHBICTH i BCEISIE JOBIPY IO
JIIOACBKOrO cyny. HaragyBaHHSM 1po i€ CIIyXKaTb CYJOBI pUTYyaH, sIKi K 1 paHillle CyIpOBO-
JUKYIOTB cymoBuid nipotiec. CyJ10Bi puTyaiu — Iie He TUTbKK IPUHHATHI 00pa3 aii, 11e e i ne-
penaya iHpopMalrii, 1o MICTUTH BiJIIIOBIII Ha 0araTo MUTaHb, SKi MiICBIIOMO 3a/1a€e cama coli
JIIOJIMHA, 110 CTUKAETHCS 3 CYOM B Til uM iHmil cutyauii. Yum miudiie po3yMiHHsS BUTOKIB
i TpaauIiil CyI0BOT BIay, THM BHILE caMe JOBIpa JI0 CYIy, sKa TaK HEOOXi/Ha B Cy4aCHHX
YMOBaX PO3BUTKY HAILIOTO CYCIILJIbCTBA, KOJIM CaMa iJiesl MpaBoCyILs 1 TapaHTiil CylToBOro 3a-
XHUCTY TIPOTOJIOIIYETHCS OJIHIEIO 3 TOJIOBHUX MPABOBUX I[IHHOCTEH.

CpbOorojiHi neBHa yacTuHa (QYHKI[IOHAIBHOTO MPU3HAYCHHSI PUTYaITiB O€3IOBOPOTHO BTpa-
YeHa, 1 MO)KHA TOBOPUTH TIPO 3aKiHYEHHS €MOXH CYCHUIBCTBA CaKpAIbHHUX TPAAWIIH, ane
BCE K MOXKJIMBO KOHCTATYBATH MEPETBOPSHHSI PSY PUTYATbHUX (GOPM Y IOPUAMYHI HITSIXOM
3MEHILIEHHS 1X PeNirifHOro 3HaUeHHSI, a TAKOXK PO MEPEHECEHHs CAaKPAIbHOTO 3HAUCHHS CYLY
Ha I[IHHOCTI Cy4acHOI CBITCHKOT IMBLTI3AIiT (HE3aJCKHICTD CY/I/IiB, BUIBHUI JTOCTYII JI0 Mpa-
BOCYyAJs, To1o). ChOTOAHIIIHI CyNOBI PUTYaJId TaK caMO HEOOXiIHI y4acHUKaM IIPOLECY, SIK
1 THCSYy POKIB TOMY, HE JUBJITYHMCH Ha Te, 1[0 HE BCI 3aMUCIIIOIOTECS MPO IX PUTYaJbHY CYT-
HICTB, CITpUIIMAIOUH X caMe 3 IOPUANYHOI TOUKH 30py. Tpauiil CyI0BHX PUTYaiB MOBUHHI
JIOTPUMYBATUCS HE TiNBKU SIK JaHUHA MUHYJIOMY, iX BUKOHAHHS Ma€ OyTH CB1IOMHMM 1 HaloB-
HEHHMM CEHCOM, BIJIMOBITHMM ChOTOJIHIIIHIM BUMOTaM, aJKe JIOBipa JI0 CY/Y, KU BUIIISIA€E
1 i€, He BIIIOBIIAIOYH YSBICHHSM 1 OUiKYBaHHSIM CIIOCTEPIradiB, HaBpsI Y1 MOKIIHBA.

Cyn, K B cepeiHbOBIUYi, TaK 1 CbOTO/IHI, BIAPI3HAETHCA Bl pI3HUX [103aCYJOBUX OpraHi-
3aniil (HarpuKIiaa, HaJ3BUYaiHUX CY/IiB, TiSUIBHICTh SKAX 3aCHOBaHA Ha CBABI/LII) caMe CyJIo-
BUMH PHTyaJlaM{ — aTpHOyTaMH CIPaBXHBOTO CYAOBOTO Iporecy. HacKiIbKu Ba)kIIUBY pOJIb
BiJlirpaBaiy PUTYaH 33 YaciB, KOJU CyAy JOBIPSIUIH 3aBISKH 1X TOTPUMAHHIO, HACTUTBKH CYIT
norpedye pUTyasiB CbOTO/IHI, KOJIM caMa 1/1esl IPaBOCY/A/IS 1 rapaHTiid CyI0BOTO 3aXHCTY HPO-
TOJIONIY€ETHCSL OJHIEIO 3 TOJIOBHUX MPAaBOBHX LiHHOCTEH. CyuacHUi cyn OUTBII HiXK KOJNHU-He-
Oy/b MOBUHEH BIJIOBIIaTH TUM ieajiaM, SiKi € 4 He OUIbII CaKpaJbHUMH I[IHHOCTSAMH, HIXK
00KECTBEHHA CIIPABEJIUBICTD B CEPEIHBOBIYHOMY CY/Ii.

KutrouoBi ciioBa: putyai, Cy0BHIl pUTYall, COLIiaNbHE PEry/IIOBaHHS, IPABOCYIIS, CYI0-
YHUHCTBO.
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SHAYEHHME PUTYAJIOB B CYAOITPOU3BOACTBE

Pesiome

CoBpeMeHHast cyaeOHas BIacTh OTAENACTCS, €e CTPYKTypa Pa3BETBIACTCS, MOSBIISIOTCS
WHCTaHIIMH, KaXKJ1asi U3 KOTOPBIX SBJISICTCS rapaHTUEH OT omuOoK npenblayiei. Ho Beiie mo-
cJeHe NHCTaHINK, BCE PAaBHO HAXOIUTCS YTO-TO, YTO FAPAHTHPYET CIPABEAIUBOCTh U BHY-
IIaeT JOBEpHE K YeloBeuecKoMy cyny. HanomuHanueM o6 5ToM cityxaT cyneOHble pUTYalbl,
KOTOpBIC MO-TIPEXKHEMY COIPOBOXKIAIOT cyneOHbI mpouecc. CyneOHble pUTyalbl — 3TO HE
TOJIBKO TMPHHATBIA 00pa3 NEHCTBUS, ITO €Il U Nepeaaya HHPOPMAIUU, COIEPIKAILEH OTBETHI
Ha MHOTHE BOIIPOCHI, KOTOPBIE [TOACO3HATENILHO 33/1aeT caM ce0e UeJIOBEK, CTAIKUBAETCS C Cy-
JOM B TOW MIu MHOM cuTyaruu. YeM mnyOyke MOHMMaHHE UCTOKOB U TPAAULMH CyneOHOMN
BJIACTH, TEM BBILIIE UIMEHHO JIOBEPHE K CYIY, CTOJIb HEOOXOMMOI B COBPEMEHHBIX YCIOBHSIX
Ppa3BHUTHs O0LIECTBA, KOTIA cCaMa UAaes IPAaBOCYAMS U FrapaHTHH CyeOHO 3alUThl TPOBO3IIIa-
[1aeTcs OHOM M3 IIaBHBIX MPABOBBIX IIEHHOCTEH.

Putyan — 310 nepemonuan, JeMOHCTpAaTUBHOE JiefiCTBUE, OTIMYAETCS TeaTpai30BaH-
HOCTBIO M MAacCOBOCTBIO. DTO ocobast ¢opma coumanbHoro ooOuieHus. [IpaBocymuto, Kak
(dopme peanuzanuu CyaeOHOM BIacTH, TakXkKe MPHUCYIIAa PUTYaTbHOCTh. PUTyanbHast cTopo-
Ha MPaBOCYIMs OTPaKaeT €ro CBs3b C MPOLUIBIM KOHKPETHOro olmecTsa. Puryan, BreTeH
B IIPOLIECC CYAONPOU3BOJICTBA, SABJIAETCS 3HAYMMBIM JIEMEHTOM MOJIUTUKO-IIPABOBON U CO-
LUOKYJIBTYPHOH JETUTUMHU3AIMN TIPABOCYANS.

KuroueBble ciioBa: putyai, CyAcOHBIH pUTYyal, COLHANBHOS PEryINPOBaHUE, [IPABOCY-
e, CyIOIIPOU3BOICTBO.



