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COYYACTHE B [IPECTYII/IEHHH
110 YIOJIOBHOMY ITPABY HOPJAHHH

B npe/:maraeMofI CTaTbEC pacCMaATPUBACTCA ITOHATUEC, ITIPU3HAKH 1 BUIbI
coydyacCcTtud B IPECTYIVICHUU B YTOJIOBHOM 3aKOHOOATEJIbCTBE MOp,E[aHI/II/I

KnroueBbie cioBa: coy4yaCTue, UCIIOJTHUTECIIb, HOCO6HI/IK, IoaCTpEKa-

TeJTh, YTOJIOBHOE TTpaBo, MopmaHus.

IlonsiTue coyuacTus

B GonpmnHCTBE ciiy4aeB IPeCTyILIe-
HHE COBEpIIAeTCs OMHUM JUIIOM, OTHAKO
B HEKOTOPBIX CIy4yasix — OBYMSI WJIM 0O-
Jiee TMIIaMU; TOTIa IIPY HAJIMYUK OTIpeie-
JICHHBIX ITPU3HAKOB BO3HUKAET COydyacTUe
B MpecTymeHuu. st mpu3HaHUsI COBEp-
IICHUS TIPECTYIUICHUS B COyYacTUH HE00-
XOAMMO YCTaHOBUTH JBAa MOMEHTA: yJac-
THE B NPECTYIUICHUU HECKOJIbKMX JIUI 1
€IMHCTBO JAESTHUSI, KOTOPOE ObLJIO COBEpILIe-
HO UMM.

B apabckoit yroaoBHO-ITPaBOBOM TOKT-
pUHE pa3INyaloT ABa BUAA YIacTHs JUILL B
COBEpILIEHUN TpecTyruieHus: 1) Heobxo-
nuMmoe 1 2) ciaydaiiHoe. [1epBblil BUI MMe-
€T MECTO, KOT/Ia JIJIsl COBEPIICHMS €IMHOTO
MPeCTYIUICH!S B 3aKOHE IIpeaycMaTpuBa-
eTcsl yyacTHe ABYX JIULL, 0e3 KOTOpOro mpe-
CTyIUICHUE HE MOXET OBITh COBEPIIEHO
(HarpuMep, B3ITOUHUYECTBO, CYIIPYKecKast
M3MeHa U T.A.). BTopoii Bug — y4yactue B
COBEPIICHUHU MPECTYIUICHUSI — UMEET Me-
CTO, KOTJa IPECTYIUIEHUE MOXET OBITh CO-
BEPIIEHO OIHUM JIMLIOM (Harpumep, youii-
CTBO), OJHAKO B CUJIY OIIpeIeIEHHBIX 00-
CTOSITEJILCTB €ro COBEPIIAIOT ABa WU 00-
Jee nul. VMIMeHHO 3TOT MOCJIeIHUI BUI
XapakKTepeH IUISI COydacTus B IpecTyIlIe-
HHM.

"EaMHCTBO NesIHUIA U1 COy4aCTHMKOB
3aKJII0YaeTCsl B OCO3HAHUU TIPUYUHHOMN
CBSI3M MEXAY COBEPIIEHHBIMU UMM JEii-
CTBUSIMY Y HACTYIUBIIUM MPECTYIHBIM
pe3yiabraToM. Tak, HampuMep, B yOUiicTBe,
COBEpILIEHHOM B COyYacTUM, IIpUIMHHAsS

CBSI3b BbIpaXkaeTcs B TOM, YTO CMEPTh I10-
TepIieBIIEro Obla BhI3BaHA KOJJIEKTUBHbI-
MU JIEUCTBUSIMU COYYaCTHUKOB [2, 275-
276].

CoyyacTue B COBEPIICHUHU IIPECTYILIC-
HUSI XapaKTepu3yeTcs AByMsI IpU3HaKaMM
— 0OBEKTUBHBIMU (BHEIITHUMM) U CYOBEK-
TUBHBIMU (BHYTpEeHHUMMU). ObOsexmueHbie
NPU3HAKU COYYaCTUSI XapaKTepU3YIOTCs:

1. CoBMeCTHBIM y4acTHeEM, 10 KpaiiHel
Mepe, JIBYX JIMI[ B COBEPILIEHUU TPECTYII-
JICHUS].

2. Hanuurem NpuYMHHON CBSI3U MEX-
Iy NeWCTBUEM YYaCTHUKOB B COBEpIle-
HUU (HEMOCPEICTBEHHBIMU UCTIOJIHUTEIS -
MM IIPECTYILICHUS).

I1epBrlii, 00bEKTUBHbIN, MPU3HAK MPEI-
IoJjiaraeT y4yacThe B MPECTYILUIEHUU IBYX
CyOBEKTOB, CITOCOOHBIX HECTU YTOJIOBHYIO
oTBeTCcTBeHHOCTh. CiienoBaTe/bHO, HET CO-
yyacTus B CJIydyasix, KOTrJa B3pOCJiblii Tpe-
CTYIIHUK KCIIOJIb3yeT HECOBEPIICHHOIET-
HETO JUISI COBEPIICHMS IIPECTYIUICHMS.

"BTopoit Iipu3HaK 03HAYaeT, 9TO KaxK-
JbIA U3 YYaCTHUKOB CBOMMMU JI€ACTBUSIMU
BHOCHUT BKJIaJ B COBEPIIEHUE €IUHOTO IS
HETO U JPYIMX COYYaCTHUKOB MPECTYILIE-
Hus'" [3, 287-288; 2, 275-277].

"CybsexmueHhblil npu3HaK 3aKJIOda-
€TCsI B TOM, YTO COYYaCTHHMK CO3HAET, YTO
ero JeCTBUSI BMECTE C NEUCTBUSMU APY-
T'MX COYYaCTHMKOB CITOCOOHBI BHI3BaTh
TIpeCTYIHBIN pe3yabTar. BmecTe ¢ TeM oH
HaIIpaBJIIeT CBOIO BOJIIO Ha COBEpIIEHUE
aTUX geictBuii” 2, 276].

YronoBHOe 3aKoHOAaTeIbCTBO Mopmaa-
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MIDKHAPOAHE TA 3APYBI)KHE ITPABO

HUM He Ja€T OOIIEero IMOHITUSI COyIacTUS
B MpecTymaeHuu. Tam pedb UIET TOJbKO
0 KOHKPETHBIX BHIaX COY4aCTHMKOB, I10-
3TOMY CUYUTAETCS IeJIeCO00pa3HbIM pac-
CMOTPETh BUABI COYYaCTHUKOB U MEPY UX
OTBETCTBEHHOCTH.

Buabl CcOy4yacTHHKOB.

"YrosoBHOE 3aKOHOJIATEIBCTBO 0OJb-
IIMHCTBA apabCKUX CTpaH pas3jinyaeT ABa
BUJA COYYaCTHUS: COMCIIOJHUTEIBCTBO U
coyyactue B y3KoM cMmbicie. [locnenHee
BKJIIOUAeT B ce0sI BCeX YYaCTHUKOB IIpe-
CTYIUIEHMSI, KOTOPbIE BBIMOJHSIOT BTOPO-
CTEINIEHHYIO POJIb IIPU COBEPLICHUM TIpe-
crymienust” [4, 368].

YronoBHOe 3aKoHOAaTeIbLCTBO Mopmaa-
HUM pa3andaeT TPH TPYIIIBl COyYaCTHM-
KOB: uUchnoaHumenb JIUOO COUCNOAHU-
meas; NOCOOHUK W nodcmpeKamens.

CornacHo ctatbe 75 YK Mopnanuu, uc-
noaHumenb — 3TO TOT, KTO CBOMMU Jieii-
CTBUSIMU HEIIOCPEACTBEHHO BBIIIOJHSIET
CBOM 3JIEMEHTHI WJIM IIPUHUMAET y4acTHhe
B BBHINIOJHEHUM 3JIEMEHTOB IIPECTYILJIE-
HUSI.

Takum 00pa3oM, IO YyrOJI0OBHOMY 3aKO-
HopareabcTBY MopaaHuu, COMCITOIHUTEIb-
CTBO MMeEET MEeCTO, KOIJla HECKOJIbKO JIMI]
COBMECTHO WJIY HETTOCPEACTBEHHO BHITIOJN -
HSIS MaTepUaJIbHBI 3JIEMEHT, Y4aCTBYIOT
B COBEpIIEHUU IIPECTYILICHUS.

OnHaKO KpUTEPUl IJisl IIPOBEIEHUS
pa3IM4Ynil MeXXIy UCIIOJTHUTEIEM U coyYa-
CTHUKOM Yy pa3HBIX apaOCKUX IOPUCTOB
He coBrangaoT. CTOpOHHUKY 00bEKTUBHOM
TEOPUU UCIIOJHUTEIEM CYMUTAIOT TOIO, KTO
HENOCPEICTBEHHO BHIMTOJIHSIET MaTepUalib-
HBII 3JIEMEHT, a TeX, KOTOPbIE CIIOCOOCTBY-
10T 3TOMY, — COyYaCTHUKAMU.

CTOpOHHUKMU CyOBEKTUBHON TEOpPUU
HUCXOISIT U3 OTHOIIIECHMS JIN1IA K COBEPILIECH -
HOMY NPECTYIUIEHUIO B KaueCTBE OCHOBA-
HUS U1 TIPU3HAHUS €T0 UCIOJHUTEIEM
WJIM cOydyacTHHKOM. "B cooTBeTcTBUM C
HX B3IJISIIOM MCIIOTHUTENIb — 3TO TOT, KTO
CUYMTaeT COBeplIaeMoe IIPecTyIUIeHUE
"cBOMM", T.€. C €T0 TOYKH 3pECHUS OH Jeii-
CTBOBaJI KakK ucnojaHurtesb. CoydacTHUK
— 3TO TOT, KTO pacCMaTpMBaeT COBepllae-
Moe IMpecTyIJIeHNE KakK "4yxkoe J1ejio", T.e.
OH OTBOJUT ce0e TOJIHKO POJIb COYYaCTHM -
Ka[5, 180].

B nopnaHckoii yroJloBHO-IIpaBOBOM JIH-
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TepaType elle pa3iudalTcs Mamepuais-
Hblll I MOPAAbHBIU UCNOAHUMENU.

MarepuaabHBIil UCTIOJTHUTEb — 3TO
TOT, KTO HEOCPEACTBEHHO CBOMMM JICii-
CTBUSIMU COBepIaeT MpecTyIUIEHue, Ha-
IIpuMep, TOT, KTO caM CTPEJISLT B YeJIOBeKa
¢ Lesplo youiicTa. Jlymaercsi, 4To TaKOro
HCIIOJTHUTEISI TIpaBUibHEe OBbLIO OBl Ha-
3BaTh €ro (paKTUYECKUM HUCIIOJTHUTEIIEM.

MopanbHbIif UCIIOTHUTEIb — 3TO TOT,
KTO COBepIIaeT IPECTYIJIeHNE ITOCPe-
CTBOM JIM1Ia, HECITOCOOHOTO HECTH YTOJIOB-
HYIO OTBETCTBEHHOCTb, HaIIpMep, cyMac-
HIeAIIeTro, HECOBEPILICHHOJIECTHETO U Jp.
Takoro UCTIOTHUTEIS1, HA HAIII B3IJISI, TOY-
Hee ObLI0 OBl Ha3BaTh IOPUANYECKIM, a He
MOpPAaJIbHBIM UCTIOJIHUTEIEM.

Heobxomumo mipoBecTr pa3amdne Mex-
Iy MOpPaJIbHBIM MCIOJIHUTENEM U MOCO0-
HUKOM. MopaJlbHbI UCTIOTHUTE/b CYUTA-
eT coBeplllacMoe IPEeCcTYIJIEHUEe CBOUM
IesTHUEM, a TIOCOOHUK OTBOIMUT ce0e JINIIb
POJIb IIOMOIITHMKA, HE CYMTAs IIPU 3TOM CO-
BepIlIacMoe IIPECTYIJICHIE CBOUM JEsSTHM -
eM" [5, 188].

Ilocobnux — nuuo, coaelicTBOBaBIILIEE
COBEpPIICHUIO TIPECTYIUICHUSI COBETaMMU,
yKa3aHUSIMU, TIPEeAOCTAaBICHUEM OPYIUil 1
CPEICTB COBEpILIEHUS IIPECTYILICHU 100
yCTpaHEHHEM KaKMX-JIMOO MPEISITCTBUIA, a
TakKe JIMIO, 3apaHee oOellaBIliee CKPhITh
MpeCTyIHUKA, OPYIS UJIA CPEICTBA COBEP-
LIEHUs MPeCTYIUICHUS, CIeIbl IIPECTyILIe-
HIS1 MO0 TIPEIMETHI, TOOBITHIC IIPECTYITHBIM
IyTE€M, a paBHO JIMIIO, 3apaHee oOeIaBIee
TIPUOOPECTU WIM COBITh TaKWE€ TIPEAMETHI.

YK MopaaHuu He COASPKUT oIpeaeie-
HHUe TTocooHnYecTBa. OQHAKO B JOKTPUHE
YIOJIOBHOIO TIpaBa nOCOOHU4ecma80 pac-
cMaTpHUBaeTCs Kak "meiicTBue, COBEPIIEH-
HOE COy4aCTHUKOM, CIIOCOOCTBYIOLIMM CO-
BEPIIICHUIO IIPECTYITHOIO ICSIHNUS, HO OH HE
SIBJISIETCS BBITTOJTHUTEIEM MaTepuaibHOTO
aJieMeHTa npectymienus” [4, 379].

B 10 ke Bpema B YK HMopmanuu cra-
ThsT 80, YacTh 2 YKa3bIBAaeT Ha CICAYIOIINE
(opMBI ITOCOOHNYECTBA:

1. HacraBnenue.

2. IlpenocraBiaeHue opyauil MpecTyI-
JICHUSI.

3. HaxoxmeHue Ha MeCTe IIpecTyILIe-
HUS C LENbIO IIPEeOa0JIeBaTh COIMPOTUBIIC-
HUE IMOTePIIeBIIET0, MOPaJIbHO OIS PXKM -
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BaTh UCIIOJTHUTENSI IMOO TapaHTUPOBATH
COBepILIeHUE TTPECTYTUICHNS.

4. O6emanue (o akTa) CKpBITh Cle-
DB TIPECTYIUIEHNSI, YKPBITh IIPECTYITHUKA, a
TaK:Ke BeIlr, TOOBIThIE COBEPIIIEHUEM IIpe-
CTYIUICHUS.

5. IlpenocraBieHue YKpbITUS, MUIIA
JIMOO MecTa 7151 MPOBeIeHMsT COOpaHUsI JIN-
11aM, COBEPIIMBIINM IPECTYTUICHUE.

B nmocneaHem ciyyae MOCOOHMK IOJI-
JKEeH 3HaTh O TOM, YTO JIUIIa, KOTOPbIM OH
MpeIOCTaBIsIeT ITOMOI, "3aMelIaHbl’ B
COBEPIICHUH MPECTYTICHMS.

ITodcmpekamens — 3TO JUILO, CKIIO-
HUBIIIEE OPYyroe JUI0, CIIOCOOHOE HECTHU
YTOJIOBHYIO OTBETCTBEHHOCTD, K COBEpIIIe-
HUIO TPECTYIUICHUS, T.€. YMBIIIIEHHO
BO30yIMBIIIEE Y HETO PEIIMMOCTDb COBEP-
LIUTh YTOJIOBHO-HaKa3yeMoe JesiHUE.

C 00BEKTUBHOM CTOPOHBI MOJCTPEKA-
TEJLCTBO XapaKTepU3yeTcss KaK aKTUBHOE
JIeiicTBUE, HAIlpaBJIEHHOE Ha ITO0YyXIeHUE
HUCIIOJIHMUTENSI COBEPIINTH KOHKPETHOE
MpecTyIUIeHUE.

Cy0beKTUuBHasI CTOpOHA MOJACTpeKa-
TeJbCTBA XapaKTepU3yeTcs] HaludueM
MPSIMOTO yMbIcJia. BUHOBHBIM CO3HAET, 4YTO
CBOMMM NEHCTBUSIMU BBI3HIBACT PEIIU-
MOCTb y IPYTrOTO JIMIA COBEPIIUTh IIpe-
CTYyIJIEHUE, aKTUBHO HaIpaBJIsieT BOJIO K
JIOCTVXKEHUIO 3TOM 1€, JKesast CoBepIlie-
HMSI KOHKPETHOTO TpecTyruieHust. [TpsMoii
YMBICEJI, C KOTOPBIM IEeHCTBYET IOACTpE-
KaTejb, MOXET ObITh HEONpeaeIEHHBIM,
KOrJa CKJIOHEHHE OPYroro JIMua K CoBep-
HIEHUIO TIPECTYIJIEHUsI MOXET MOBJIeYb
MOCJIEICTBUS PA3TUYHOM TSIKECTH.

B cratbe 80 wactu 1 YK Mopnanuu
rosopurcs: "[lomcrpekaTeneM mpu3HaET-
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CS1 JIMII0, KOTOPOE CKJIOHSIET APYToro K co-
BEPIICHUIO IMPECTYIIJICHUS MYyTEM MPEI0C-
TaBJICHUSI IEHET, ITOJapKOB, 0OMaHa, yrpo3Hhl,
a TakKe 3JI0yIoTpeOJIeHUs BIacThio".

B YK JluBaHa ma€tcs ciaeaytolee oIl-
pelelieHUe TMoacTpekareabcTBa: "[lom-
CTpeKaTeJIeM CUMTAeTCs TOT, KTO CKJIOHSI-
eT JIN0O MbITaeTCsl KaKUM-JIM0O CITocoOooM
CKJIOHMUTh APYTOro K COBEPIICHUIO TIpe-
crymienus” (cr. 217).

HeobGxonuMo OTMETUTh, UTO B 3TOM
oIIpene/IeHUN 3aKOHOAATeb IPEayCMOT-
pea OTBETCTBEHHOCTH 3a IOKYIICHHE Ha
noocmpexamenbcmeo. DTO O3HAYACT, UYTO
MOACTPEKATEIbCTBO UMEET MECTO C MO-
MEHTa COBEPIICHUS TEUCTBHUIA, KOTOpPBIE
MOTYT BBI3BAaTh y APYrOro JMlla Pellu-
MOCTb COBEPIIUTH YTOJOBHO HaKa3yeMoe
nessHue. [IpaBma, 3To HEOOSI3aTEILHO OO -
JKHBI OBITh IeHCTBUSI; TTOACTPEKATEIBCTBO
MOXET TaKXe OCYIICCTBJSITHCS IIyTEeM
obelaHuit yero-ambo, yrpos, mpocko u T.J.
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CIIIBYYACTb ¥ 3I09HHI
3A KPHMIHAJIbHHM ITPABOM HOPJJAHIT

PE3IOME

JlocmimKeHHS CBiTUNTB, 110 y KpuMiHaipHOMY ripasi Mopnasii € pisai
Teopii 11010 CHiBYYacCTi y 3JI0YMHI, ajie HEMa€ 3arajlbHOro BU3HAYEHHS M0~
HATTA cnigyuacmo. PazoM 3 TUM HIEThCs PO PO3Pi3HEHHS CIIiBy4ac-
HUKiB. Ha Hain momisia, nmporaivHa y 3akoHoaaBcTBi MopnaHii moBuHHA
OyTH JIiKBiOBaHa.
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