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KOHCTUTYUINHO-ITPABOBUI1I MEXAHI3M
3ABE3IIEYEHHSY BUBOPUYNX ITPAB
T'POMAJISIH YKPAIHU K O3HAKA

NTEMOKPATUYHOCTI CYCIIIJIBCTBA

B 3anmponoHoBaHiil cTaTTi po3rIsAaeThbcs MUTAHHS 3a0e3MeYeHHs Aep-
’KaBOIO TAKOTO KOHCTUTYIIIITHOTO TIpaBa rpoMaissHMHA SIK oOMpaT i Oyt
obpaHuM. Po3KpuUTO 3MICT Ta CYTHICTh IPaBOBHUX 3aco0iB 3a0e3MeueHHS
JIep>kaBol0 Takoro rpasa. JocigKeHo HU3Ky HOpMaTUBHO-TTPABOBUX aK-
TiB, II0 CTOCYIOThCSI BUOODIB i pepepeHAyMiB, a TaKOX MOIJISIAIB BYSHUX
IIOJI0 CYTHOCTi MOHSTTS KOHCTUTYLIiAHO-IIPaBOBOTO MEXaHi3My 3abe3Iie-
YEHHS1 BUOOPUYHMX MPaB TPOMAaJIsH.

KaouoBi cjioBa: TpoMagsiHUH, CYCHiJIbCTBO, NepXkaBa, BUOOpYE TPaBo,
KOHCTUTYLIIHHO-TIPaBOBUI MEXaHi3M.

Ha croromHinHiit TeHb 0COOMMBOI YBaTu 3aCIyTOBYE MUTAHHS 3a0€3MeYeHHST BUOOP-
YHUX [IpaB TPOMAasH, 110 € HAaBaXJIMBIIIMM 3aBIaHHAM AepxKaBU B c(pepi BHYTPILIHBOI i
30BHIlLIHBOI MOJITUKU, SIBISIOUNCH MOKA3HUKOM JEMOKPATUYHOTO PO3BUTKY SIK HAIIO1,
TaK i OyIb-IKOI iHIIIO1 JepsKaBH.

Mertolo 11i€l CTaTTi € DOCIMKEHHST TPAaBOBOI MPUPOAU KOHCTUTYLIIMTHO-TIPaBOro Me-
XaHi3My 3a0e3IeueHHs] BUOOpUYUX MpaB rPOMaisiH Ha OCHOBI aHali3y HOPM Jil04O0ro 3a-
KOHO/IaBCTBA Ta JOCBily IOpUANYHOT HAYKHU.

O06’€XTOM TaHOTO JOCIiMKXEHHS BUCTYAIOTh CYCITUUIbHI BITHOCMHM, BPETyJIbOBaHi 3a-
KOHO/IaBCTBOM YKpaiHu Mpo BUOOPH, Ta MUTAHHS, 110 3ATUILIMINCS ¥ HbOMY HEBPETY-
JIbOBaHUMMU.

Cuin 3a3HaYMTH, 1110 B IIPaBOBill Haylli HEMA€E €AUHOIO BU3HAYECHHS MOHSITTSI MeXa-
Hi3My 3a0e3IeuyeHHsI TpaB i CBOOOJ JIIOAUHU i TpoMaasiHuHA. TepMiH «3a0e3MeueHHs»
Ma€ JOCUTh IIMPOKE 3HAYEHHSI, 1110 TPAKTYEThCS: SIK CTBOPIOBATU HaJiliHi yMOBU IJIst
3MIMICHEHHST YOTO-HEOyIb, TApaHTYBAaTH IIOCh, 3aXWIATU, OXOPOHSITH KOTO abo II0-
HeOynb Bix HeOesmneku [1, 85]. TToHATTS «MexaHi3M» pO3KpUBAETHCS K CHCTEMa ITpaBoO-
BUX 3aCc00iB BUKOHAHHS TIEBHUX 3aBIaHb Y1 QyHKIIIH [2, 28].

Baromuit BHECOK y JOCTiIKEHHS Pi3HUX aCMEKTiB KOHCTUTYLiTHO-TTPaBOBOTO MeXa-
Hi3My 3a0e3MneueHHsI BUOOpYMX MpaB rpPOMaIsiH 3poOWIIM Taki HaykoBli sk: A. FO. Omiit-
HuK, B. @. [Toropinko, M. I. CraBHiituyk, B. JI. ®enoperko,B. B. KpaBuenko, /1. b. Kat-
KOB Ta iHIII.

Tak, vanpukian, A. 0. OmiifHUK BBaXae, III0 MeXaHi3M 3a0e3MeYeHHS KOHCTUTY-
LiAHKX CBOOO Ta IpaB JIOAMHU Ma€ 0araTo CHiJIbHMX 03HAK 3 MEXaHi3MOM ITPaBOBOTO
peryJIIoBaHHS, MEXaHi3MOM peaJizallii KOHCTUTYLIMHMX TIpaB i cBobos [3, 215]. B cBolo
yepry, B. @. [Toropinko BU3HAYMB KOHCTUTYLIIITHO-TIPaBOBUI MeXaHi3M 3a0e3IedeHHS
MpaB i cBOOOA JTIOAVWHU | TPOMAISTHUHA SIK CUCTeMY BIaau JepXkaBU, (DYHKILEIO SIKOI €
3aXUCT TIPaB JIIOAWUHU, a TAKOX MTPOLIETYPU TAKOTO 3aXUCTY, 32 TOTTOMOTOIO SIKUX peaizy-
€ThCS MIPABO JIIOAWHYI Ha 3aXMCT CBOIX KOHCTUTYLIIITHMX mpaB [4, 325].

TonoBHUM mXepesoM NpaBOBOTO peTy/toBaHHS BuOopuux mnpaB € KoHcTuTyis
VYkpaiHu — OcHoBHUMIA 3aKOH NepKaBW, SIKOMY HaJIEKUTh BEPXOBEHCTBO B CHUCTEMI
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HOpMAaTUBHO-MpaBOBUX akTiB [5]. 3okpeMma: cT. 38 KoHcTuTy1lii Ykpainu Hamae rpoma-
JisTHaM TIpaBO OpaTH y4yacTh B YIpaBJliHHI AepXaBHUMU CIIpaBaMM, ¥ BCEYKPaiHChbKOMY
Ta MiclleBUX pedepeHaymMax, BUIbHO OOUpaTH i OyTM 0OpaHMMM 0 OpraHiB AepKaBHOI
BJIQIM Ta OpraHiB MiclieBOro camoBpsiayBaHHS; po3ain I11 OcHoBHoro 3akony «Bnoopmu.
Pedepenaym» 3akpimoe opMu 6e3nocepeIHbOr0 BOJIEBUIBICHHS Hapoay [5, cT. 69—
74]; okpeMmi ctatTi IV posniny Konctutyuii Ykpainu npucBsiueHi Bubopam 10 BepxoBHoi
Panu Yxpainu; ct. 103 KoHctutyuii YkpaiHu 3akpiruiioe BUXiIHI MTOT0XEHHS 100 MO0~
psnKy 3amimneHHs nocanu IIpe3naenTta Ykpainu; ct. 141 KoHctuTywii Ykpainu BU3Ha-
Yae 3arajbHi 3acagy (popMyBaHHS OpPTraHiB Ta MOCAA0BUX OCi0 MiCLIEBOIO CAaMOBPSIAyBaH-
Hs; cT. 156 KoHnctutyuii YkpaiHy npucBsgdYeHa peryJiOBaHHIO MOPSIAKY BHECEHHS 3MiH
1o posminy 111 Koncturynii «Bubopu. Pedepermym» Toto.

OKpiM TOTO, CJIiJ 3a3HAYUTH 1 iHIIIi HOpPMATUBHI aKTH, SIKi pETYJII0I0Th CYCITUIbHI Bill-
HOCHUHMU B c(pepi HApOIHOTO BOJEBUSIBIIEHHS: 3aKOHU YKpaiHu «I1po Bubopu HapogHUX
neryratiB Ykpainu» [6]; «I1po Bu6opu [pesunenta Ykpainu» [7]; «[Ipo Bubopu gemy-
tatiB BepxoBHoi Pagu APK, MmicluieBux pan Ta CiIbChKUX, CEIMITHUX, MiCHKHX TOJIiB» [8]
TOLLO.

Y Koncrutymii YkpaiHu, a TakoX y BUILE3ralaHUX 3aKOHax Ipo BMOOPHU 3aKpim-
JICHO MPUHIWMNM 3OilCHEHHS TPOMaAsIHMHOM CBOrOo BMOOpPYOTo mpaBa, a TaKoX i
KOHCTUTYLiiTHO-TIpaBOBMII MeXaHi3M 3a0e3MeueHHS pealizallii mpaBa rpoMajsiH ooupa-
TH i 6yT OOpaHUMU O OPTaHiB A€PXKaBHOI BJIaJW Ta MiCLIEBOTO CAaMOBPsITyBaHHSI, OpaTu
y4acTh B iHIIMX BUOOPUMX HisIX, 110 3a0€3MeUYEThCS OpraHaMu Aep>KaBHOI BAaAU, MiClie-
BOI'O CAMOBPSIIyBaHHS, iX MOCaJOBUMMU O0COOAMM, iHILIMMU OpraHizalisiMu, CAMUMU TPO-
MaJsiHaMU 3a IOTIOMOTO10 3aro0iraHHs MopyllieHb BUOOPUUX ITPaB, YCYHEHHS MEePELITKO]
ix peasizailii a00 BiIHOBJIEHHS TOPYILEHOIo MpaBa Ta iHIMMU criocobamu [9, 120]. 3a
BUILI€3a3HAYEHOI'0 MOXXHA BUIUIMTUA MEeXaHi3M peaJi3allii, MexaHi3M OXOPOHHM, MEXaHi3M
3aXUCTY i MEXaHi3M BiTHOBJICHHSI TIOPYILIEHOTO MpaBa.

IMopsin 3 MM MexaHi3M peaizallil IpaB JIOIWHW BKITIOYA€E 3aX0AU, CIIPOMOXHI CTBO-
PUTU YMOBU JJISl peani3allii mpaB i cBOOOM JIOAMHU, B CBOIO YEpPry MeXaHi3M OXOPOHU
MpaB MpPeCTaBIsie COOOI0 CUCTEMY 3aXO/IiB MOMEPEXKEHHS TPaBONOPYIIeHb, a MEXaHi3M
3aXUCTY TpaB JIOAVHY BKIIOYAE 3aX0H, 1110 MPU3BOAATH 10 BiIHOBJIEHHS IpaB, MOpPY-
IICHUX HEMPaBOMipHUMU HisSIMU, i BiAMOBiZaJbHOCTI OCOOU, sIKa BUMHMJIA 1Ii ITPaBOIIO-
DYLIEHHSI.

Cy06’eKTOM 3aXMCTYy IIpaB i cCBOOO JIIOAMHY i TPOMaSIHUHA € AepxKaBa. Posb nepxxaBu
SIK TOJIOBHOT'O TapaHTa IpaB i CBO0O JIIOAWHU i TpoMaJsiHUHA BUILIMBAE 3i 3MicTy KoH-
crutynii. Tak, Hanpukian, 3rimHo ctaTTi 3 Koncturyiii Ykpainu: «I1paBa i cBodoau jmo-
JIIMHM Ta iX rapaHTii BU3HAYaIOTh 3MiCT i CTIpSIMOBaHICTb MisUIbHOCTI AepxkaBu. JlepxaBa
BiJITIOBiIa€ Tepen JIOAUHOIO 32 CBOIO AiSIbHICTh. YTBEPIKEHHSI i 3a0e3MeYeHHs TpaB i
CBOOO JIIOIVHU € TOJJOBHUM O0OB’I3KOM JiepxKaBu» [5, CT. 3].

KoHcTtuTyliliHO-TIpaBOBMiI MeXaHi3M 3a0e3MeyeHHs BUOOpYMX IpaB mepeadayae
i rapaHTyBaHHS TpaB i cBOOOJ rpoOMaAsiH SIK HAWBaXKIMBIlIUI YMHHUK iX peajbHOTO i
e(eKTUBHOTO 3a0e3MeYeHHSI.

ITpote, mepi HixX PO3IJITHYTU TapaHTil BUOOPiB B YKpaiHi, CJIiJ 3B€pHYTH ITOIJISIT Ha
icropiro Ta nipuranatu, 1o B YPCP — ckianosiit CPCP, Bubopua cuctema, sIK Ipupo.i-
HUI1 KOMITIOHEHT MOJITUYHOI OpraHi3allii CyCIiJibcTBa, (hyHKIIIOHYBaJIa 32 YMOB iCHYBaH-
Hs JepKaBHO-MApTiMHOI CUCTeMU i He MaJla YiTKO BUSHAYEHOI IOPUAUYHOI perlaMeHTa-
mii. [IpioputeTHUMHI mKepenaMu BuOopyoro mpasa Buctynana Koucturyiig CPCP [10],
Koncrutynisg YPCP [11] 3 ix 1OCUTB 3arajIbHOIO periaMeHTalli€l0 BHOOPUYOro ImpaBa Ipo-
MaJsTH.

CaMe TOMYy 3HAMEHHOIO BiXOIO Ha IUISIXY BITYUM3HSIHOTO NE€P>KABOTBOPEHHS, IMiCIIsI
MIPUIHATTS AKTY He3aJIexKHOCTI YKpaiHu, cTano NMpuiiHATTsS BepxoBHoto Pamoro B 1996
poui Koxncrutywii Ykpainu [4], sika 3amoyaTKyBajia SIKICHO HOBUIA €Tall y pO3BUTKY Ha-
moro cycmisbcTBa. Came KoHcTutyilig YKpainu € BU3Ha4aIbHUM MOJTITUKO-TIPABOBUM
aKTOM y KOHTEKCTi CTBOPEHHSI HOBITHBOT'O YKpPaiHCBKOTO BUOOPUYOTo 3aKOHONIABCTBA,
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OCHOBHUIA rapaHT 3[iliCHEHHSs 6e3MmocepeHbOl J1eMOoKpaTii B YKpaiHi, a B JaHOMY BU-
MKy rapaHTis 3a0e3ne4eHHsI BUOOPYMX MIPaB TPOMAISH.

TapaHnTii mpaB i cBOOOA 0COOM — 1€ IOPUANYHI 3ac00M 3a0e3MeYeHHs ITOBHOTO, Hey-
XUJIBHOTO i 0€3TepeIIKOIHOTO 3iiCHEHHS KOKHUM CBOIX ITpaB i CBOOO, OXOPOHU TIpaB
i cBOOO, Bill MOKIITMBUX IMMPOTUIIPABHUX MOCSATAHb, iX 3aXUCTY BiJl OyIb-IKNX HE3aKOHHMX
TOpYyIIeHb, B T. 4. BCTAHOBJICHHS BiIITOBiTAJILHOCTI 3a MOPYILLIEHHS BUOOPYOTO 3aKOHO-
JIaBCTBa YKpaiHU.

YKpaiHCHKMM 3aKOHOAABCTBOM IlepeA0adyeHo I103acydOBUil Ta CyOOBMI 3aXUCT IIpaB
y4acHUKiB BUbopuoro mnpouecy. Ilicis HabpaHHs ynHHOCTI KogekcoM amMiHicTpaTuB-
HoTro cymounHcTBa YKpainu 1 BepecHst 2005 poKy npolieaypa ocKapKeHHS pillleHb, il 91
Oe3misNIbHOCTI YYaCHUKIB BUOOPYOTO TIPOIIeCy 3a3Hajia iCTOTHHMX 3MiH i TTepeMicTuiacs
B IUIOLIMHY aAMiHICTpaTUBHOTO CYAIOUYMHCTBA Y MyOIiYHO-IIpaBoBUX criopax [12]. 3 ypa-
XYBaHHSIM XapakTepy BUOOPUUX CITOPiB, HEOOXiTHOCTI X ONEPaTUBHOTO PO3B’SI3aHHS Ta
BILIMBY LIbOIO YMHHMKA Ha CcTabili3allio MOJITUYHOI CUTYaLlil Y Iep>KaBi BpeTyJIlOBaH-
HS CIIOpiB I0J0 BMOOpYMX MPaBOBITHOCUH BimHeceHO KomekcoM aaMiHiCTpaTUBHOTO
CYIIOUYMHCTBA YKpaiH! 1O KOMIICTEHIIil aAMiHiCTPaTUBHUX CYIiB Ta BCTAHOBIIEHO 0CO0-
JIMBOCTI MIPOBAKEHHS, SIKi BPaXxOBYIOTh CITeIIN(DiKy IINX MpaBoBigHOCHMH. TouHe Ta He-
YXUJIbHE AOJepXKaHHS aAMiHICTpaTUBHUMU cynamu HopM Kojaekcy anMiHiCTpaTUBHOIO
CYIIOUMHCTBA YKpaiHM ITi Yac pO3IJsay CIIOpiB ILIOAO MPaBOBiITHOCHH, MOB’SI3aHUX i3
BUOOPYMM MPOLIECOM, € HEOAMIHHOIO YMOBOIO 3a0¢31IeYeHHS iX IPaBUJILHOTO, CIIPABE/I -
JIMBOTO i IIBUAKOIO PO3B’sI3aHHSI 3 METOIO 3aXUCTY IIpaB, CBOOO Ta iHTepeciB BUOOPILIB,
a TAaKOX iHIITNX Cy0’€KTIiB BUOOPYOTO IIPOIIECY.

J1o Toro X, 0cobH, SIKi HaCUIIBCTBOM, 0OMaHOM, ITOTpo3aMM abo B iHIITNI CITOCIO TTe-
PELIKOIXKAIOTh BUIbHOMY 3[iiICHEHHIO TPOMaJAsTHUHOM YKpaiHM MTpaBa o0UpaTu Ta OyTH
o0paHUM, BECTH IepeIBUOOPHY ariTallito, Iy0JIiYHO 3aKJIMKAIOTh 10 OOHKOTYBaHHS BU-
0OpiB, a TAaKOX YJIEHU BUOOPUYUX KOMICiil, CIIy>kOO0Bi 0COOM NEep>KaBHUX i TPOMAICHKUX
OpraHiB, $Ki BUMHWIM MiApoOKy BHOOpPYMX HOKYMEHTIB, HEMpPaBWUJIbHO ITidpaxyBaju
rOJIOCH, MOPYIIMIM TAEMHUIIO TOJOCYBaHHS a00 MOITYCTWJIM iHIIE ITOPYIIEHHSI BU-
0OpUYOro 3aKOHOAABCTBA, HECYTh BiAMOBIAANIbHICTh, NIepeadaYeHy YNHHUM 3aKOHOAB-
CTBOM. AIMiHiCTpaTHMBHI MPaBOITOPYIIEHHS, 1110 MOCITAIOTh Ha 3MilICHEHHSI HApOIHOIO
BOJICBUSIBJICHHST Ta BCTAHOBJICHUI TIOPSIIOK MOTO 3a0€3MEeUeHHsI PETyIIoI0ThCS TJIaBOIO
15-A Koxnekcy YkpaiHu npo agMiHiCTpaTUBHI IpaBoropylueHHs (Hagaini — KVYnAIl),
crartamu 212—7-212-20 [13]. Ct. 212—7 KYnAII Bu3Havae BiOllOBimaJbHICTh 3a MO-
PYILIEHHS MOPSIAKY BEACHHS ,[LepxaBHoro peecTpy BMOODIIIB, TTOPSIKY MOMAHHS Bimo-
MOCTe# Mpo BUOOPIIIB 10 OpraHiB Z[epxaBHoro peecTpy BI/I60pL[1B BUOOPUYMX KOMICilt,
TOPSIIKY CKJIaMaHHs Ta TMOAaHHS CITMCKiB BUOOPIIIB, CITUCKIB TPOMaIsIH YKpaiHu, siKi
MaroTh MIPaBo OpaTH y4acThb y pedepeHIyMi, Ta BAKOPUCTAHHS TaKMX CIUCKIB; CT. 212—8
KYnAIT — nopyiiieHHs mpaBa rpoMaasiHMHA Ha O3HAOMJTEHHSI 3 BifoMocTsiMu JlepxkaB-
HOI'O PEECTPY BUOOPIIIB, 3i CIMCKOM BUOOPIIiB, CIIMCKOM IpOMajsH, SIKi MalOTh IIpaBo
OpaTu ydacth y pedeperaymi; cT. 212—9 KYIAIl — mopyiieHHsT HopsiaKy BeaeHHs I1e-
peaBMOOPHOI ariTaliii, aritaiii I 9ac MiArOTOBKY i MPOBEAEHHS pedepeHaIyMy 3 BUKO-
PUCTaHHSIM 3ac00iB MacoBoi iH(opmaliiii; cT. 212—10 KYnAIT — nopyiieHHs oOMeXeHb
11010 BedeHHs TepeABUOOpHOI ariTallii, aritalisi B A€Hb MPOBEIEHHS pedepeHayMy;
cT. 212—11 KYnAIl — HeHamaHHS MOXJIMBOCTI ONPWIIOAHUTH BillOBiAb 11040 iH(MOP-
Mallii, MOIIMPEHOi CTOCOBHO Cy0’€KTa BUOOpUOro npotiecy; cT. 212—12 KYnAIl — nopy-
IIeHHS ITpaBa Ha KOPUCTYBaHHS MPUMIIIEHHSIMH ITiJT 9ac BUOOpYOi KaMMaHii; cT. 212—13
KVYnAIT — BurotoBieHHS a00 pO3ITOBCIOMKEHHS IPYKOBAHNX MaTepiajliB IepeaBruoop-
HOI ariTailii, sIKi He MIiCTSITh BiTOMOCTEI PO YCTaHOBY, 110 3MiMiCHWIA IPYK, IX TUPAXK,
iHdopMmalio mpo ocid, BiamoBigabHUX 3a BUMYCK; cT. 212—14 KYnAIl — nopyiieH-
HSI TIOPSIIKY PO3MIIIIEHHS ariTaliifHUX MaTepialiB 4M MOJITUYHOI peKjiaMu abo po3Mi-
LIEHHS iX y 3a00pOHEHMX 3aKOHOM Miclisx; cT. 212—15 KYnAIl — nmopylieHHS TOpsIaKy
HamaHH: (piHaHCOBOI (MaTepialbHOI) MATPUMKM I 3MiACHEHHS BMOOPYOi KaMIIaHil;
cT. 212—16 KYnAIl — 3amoBieHHs1 aDO BUIOTOBJIEHHSI BUOOpPYMX OIOJIETEHIB ITOHAL
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BCTAHOBJICHY KiJIbKiCTh; CT. 212—17 KYnAIl — HeHamaHHS KOITii BUOOPYOIo IPOTOKOJTY;
cT. 212—18 KYnAIIl — HeBUKOHaHHS pillleHHsI BUOOPYOI KOMicii, KOMicii 3 pedepeHIy-
My; cT. 212—19 KYnAIl — BigMoBa y 3BiJIbHEHHI YjieHa BUOOPYOi KOMicCii BiJi BAKOHaHHSI
BUPOOHWYMX YU CITY>KOOBUX 00OB’SI3KiB a00 110oT0 OE3ITiacTaBHE 3BiJbHEHHS 3 pOOOTH;
ct. 212—20 KYnAIl — mopymieHHST MOPSIIKY OMyOJIiKyBaHHS JOKYMEHTIB, TTOB’SI3aHUX 3
TiITOTOBKOIO i TPOBEAEHHSIM BUOOPIB, pethepeHIyMmy.

3704MHU MPOTU BUOOPUMX MpaB TaKOX peryioioTbes Pozaiiom V KpuminanbHoro
Konekcy Ykpainu (Hagam — KK Ykpainm), crartamu 157—160 [14]. Cr. 157 KK Ykpa-
iHM Tependavae BiIMOBiTAJbHICTb 3a MEPEIIKOMKAHHS 3AiICHEHHIO BUOOPUYOro IpaBa
abo TpaBa OpaTH yJacTh y pedepeHayMi, poOoTi BHOOpUOi KoMicii abo Komicii 3 pede-
PeHIYMY UM IisITbHOCTI odilifiHoro cocrepiraya; ct. 158 KK Ykpainn — 3a ¢anbpcudi-
Kallito BUOOpYMX JOKYMEHTIB, JOKYMEHTIB pechepeHaymy uu danbcudikallito miacyMKiB
TOJIOCYBaHHSI, HaJaHHsI HEMPAaBAUBUX BiJOMOCTEN 10 opraHis Jlep>kaBHOTO peeCTpy BU-
6opuiB uu danbcudikaiio BizoMocteii JlepxxaBHoro peectpy Bubopilis; cT. 158—1 KK
YKpaiHu — 3a He3aKOHHE 3HUIIEHHS BUOOPUYOi TOKYMEHTallii a00 TOKYMEHTIB pedepeH-
Iymy; CT. 159 — 3a mopyieHHsT TaeEMHMIII TojocyBaHH:; cT. — 159—1 KK Ykpainm — 3a
MOPYIICHHS MOPSAKY diHaHCYBaHHS BUOOPYOI KaMIIaHii KaHAWIATa, ITOJITUIHOL MapTii
(6110KY); cT. 160 KK Ykpainu — 3a nmopyliueHHsI 3aKOHOAaBCTBaA PO pedepeHayM.

OKpiM TOroO iCHy€e MiKHapOJHO-TIPaBOBUI MEXaHi3M 3aXUCTy TpaB i CBOOOJ JOaU-
HU, SIKWUI OXOILTIOE MiXKHAPOIHI OpraHi3allii Ta yCTaHOBU, 110 OE3MOCEPENHBO PO3TJIs-
JIaf0Th IIUTAHHS, OB’ sI3aHi 3 MOPYIICHHSAM IIpaB i cBoOox moauHu. Tak, 4 nmucromana
1950 p. y M. Pumi Gyso minnmucano €BponeiichbKy KOHBEHIIIO IIPO 3aXUCT MPaB JIIOINHH i
OCHOBOITOJIOXXHMX CBOOOJ 3 METOIO ToAepXKaHHS ydacHuKaMu Pagu €Bponu Ta 3a6e3me-
YeHHs Ha CBOIl TEPUTOPIi ITpaB Ta OCHOBOIIOJOXHUX cBOOO MoarHu. KoHBeH11isI BcTa-
HOBJIIOE HEBIiJ’€MHI MpaBa i cBOOOAM IS KOXHOTO i HaKJIaJa€e Ha AepXKaBU-ydacHUIL
3000B’s13aHHSI TapaHTYyBaTU lii IpaBa KOXHIM JIOAWHI, KA 3HAXOAUTBCS IIiJl iXHBOIO
opucaukiiero [15, cT.ct. 2—14].

Jlo ckmamy oprasizalliii Ta yCTaHOB, IO 0€3MOCEPEIHBO PO3IJISINAIOTh MUTAHHS,
MOB’sI3aHi 3 TIOPYIIEHHSIM MpaB i CBOOO JIIONWHM, BXOASATh: LlenTp 3 mpaB monnau Exo-
HoMmiuHoi i CouiansHoi Panu OOH; Kowmicist 3 mpas monuaun OOH; crieniaabHi oprasu;
BepxoBHU KkoMicap OOH 3 nipaB nmoauHu; €BpoNeChKUA Cy/l 3 TpaB JIOAUHU.

KoHcTuTyniiiHnii MexaHi3M 3a0e3ledyeHHsI IIpaB JIIOOMHM XapaKTepHU3YEThCS SIK
B3a€EMO3B’SI30K HOPM Ta iHCTUTYTIiB KOHCTUTYLIIITHOTO IIpaBa, sIKi XapaKTepu3yloTh Gop-
MaJIbHUM 1 MaTepialbHUIA 3MICT NpaB JIIOAWHU, iX B3a€EMOJIi, a TAKOX BCTAaHOBJIIOIOTh
0a30Bi MMPUHIIMITM OpraHi3allii Ta (GYHKIIIOHYBAaHHS OpraHiB JIep>XaBHOI BJIagy B 4aCTH-
Hi CTIpMSIHHS peajtizallii i 3aXucTy TpaB i CBOOO JIOAMHU i TpPOMaAsSHUHA, BUSHAYEHUX
KOHCTUTYIII€IO0 Ta aaliTOBaHUX B CHCTEMY HalliOHAJbHOTO 3aKOHOIABCTBA HOPMaMu
MiXHapOIHOTO IIpaBa.
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A. E. Yumuaoea, acnvpant

Opecckoro HaumMoHanbHoro yHmeepcuteTa umenn . . MeyHmkosa
®dpaHuy3ckuii 6ynesap, 24/26, Opecca, 65058, YkpanHa

KOHCTUTYLIMOHHO-ITPABOBOI1 MEXAHI3M
OBECIIEYEHUSA U3BUPATEJIBHBIX ITPAB I'PAK/IAH
KAK ITPU3HAK JTEMOKPATUYHOCTHU OBIIIECTBA

PE3IOME

B YkpauHe cyiecTByeT KOHCTUTYLIMOHHBINA MeXaHU3M O0ecrieueHUs
peanu3anuy n30MpaTeIbHbIX TIpaB IpaxaaH, HO 3¢(EKTUBHOCTD €T0 Ies-
TEJIbHOCTU HEJIOCTATOYHA. YCOBEPIICHCTBOBAHUE 3aKOHOMATEIbCTBA B
cepe n3dbrpaTeIbHbIX MPaB U MPAKTUKU AEATEIbHOCTU OPraHOB rocynap-
CTBEHHOI BJIACTU M OPTaHOB MECTHOT'O CAMOYIIPABJIEHUsI OYIET CONEICTBO-
BaTh MOBBIIEHUIO 3G (MEKTUBHOCTH 00eCIIeUeHUSI TIpaB U CBOOO YeioBeKa
U TpaXkJaHWHA B YKpauHe.

KioueBble ciioBa: TpaXXJ1aHUH, O0IIEeCTBO, rocyaapcCTBoO, I/I36I/IpaTCJ'II>HOe
MpaBo, KOHCTUTYLIMOHHO-TTPABOBOU MEXaHU3M.



