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BCTYII

MeTta auCHMIUIIHM — (OPMYBaHHS TECOPETUYHUX 1 MPAKTUIHUX 3HAHB IPO
MpaBoOBl 3acaayl MEIaAisUIbHOCTI, aKTyaJibHI IpoOsiemMu y il cdepi Ta HUIAXU iX
BUPIIIEHHS, a TaKOX (OPMYBAHHS Ta BIOCKOHAJEHHS MPAKTUYHUX YMIHb 1 HABUYOK
peaizailii Ta 3aXUcTy mpaB y chepi Meia.

3aBaaHHS AUCHUILTIHN:
3aCBOEHHS TPABOBUX OCHOB ME1aI1slIbHOCTI;

BUBUEHHS aKTyaJIbHUX MpobJieM y cdepi Mesia Ta HUISIXiB iX MOA0JIaHHS 3 OTJIsay Ha
Kpallli CBITOBI IPAKTUKH;

(dbopMyBaHHS Ta BJOCKOHAJICHHS MPAKTUYHUX YMiHb 1 HABUUOK peaji3allii Ta 3aXUCTy
npaB y chepi meia.

MixkaucunmutiHapHi 3B’SI3KM  HaBYAJIBHOI JAUCHUIUIIHM: KOHCTHUTYIIIITHE
paBo, UBUIBHE MPaBO, MPABO IHTEIEKTYaIbHOI BIaCHOCTI, | T-mpago.

IIpeanmeromM HaBYAJABLHOI AUCHUILIIHM € HOPMH IIpaBa, IO PETYIIOIOThH
CyCHUThHI BITHOCHHH, SIKI BAHUKAIOTH TiJ Yac 3A1IMCHEHHS MEI1alislIbHOCTI, a TAKOXK
IIPaBOBI1 KaTeropii, HAYKOBI MOTJISAIA Ta KOHIIEMIT y cepi Meaianpana.

Y pe3yabTaTi BUBYEHHSI HABYAJBHOI IMCHMILIIHMA 3100yBa4 BHIIOI OCBITH
Mae:

3HATH: TIPABOBI 3acaik MeAiaAisIILHOCTI, 30KpeMa JIsIIBHOCTI Cy0’eKTiB y cdepi
Meia, TOBHOBa)XCHHSI OpraHiB Biaau B iH(opMaliiiHii cdepi, 0COOTUBOCTI OXOPOHHU
mpaB IHTENEKTyaldbHOI BIACHOCTI y cdepi Mezdia, MpaBoBi 3acaad CBOOOIU
BUPAXCHHS TOTJISIB Ta 3aXWCTy TMPUBATHOCTI, MPaBOBI 3acajd AisUIBHOCTI
KypHaIICTa, 0COOJMBOCTI AOCTYyMy 110 iH(OpMaIllii, BIAMOBIIaTbLHOCTI 32 Ardamarriro,
0COOJIMBOCTI MPABOBOrO PEryJIIOBaHHS PEKJIaMU, BUJIABHUYOI CIIPaBH, COLIAIBHUX
Meia.

BMIiTH:  aHali3yBaTH  OCHOBHI  MpoOJieMH  MPaBOBOI  perjamMeHTallii
MeJ1aIIsIIbHOCTI, MPONOHYBATH IUISIXU iX BUPIIMICHHS, PEadi30ByBaTH Ta 3aXUILATH

npasa y cdepi Menia.



3MICT HABYAJILHOI JJMCLUIIJITHA
MODULE 1

General Provisions Concerning Legal Regulations in the Field of Media

Topic 1. Subjects of media industry.

Classification of subjects of media relations. Subjects in the field of media.
Services and subjects in the field of audiovisual media. Public audiovisual media.
Subjects in the field of printed media. Subjects in the field of online media. Providers
of audiovisual services. Providers of video-sharing platforms. Providers of electronic
communication services for broadcasting using the radio frequency spectrum.
Requirements for media subjects. Licensing and registration in the field of media.
Subjects of media and related industry: general provisions and classification.
Subjects of advertising industry. Advertising producer. Advertising disseminator.
Subjects of publishing industry. Publishers. Producers. Distributors. The State

Register of Publishers, Producers and Distributors of Publishing Products.

Topic 2. Legal authorities in the field of information.

Ministry of Culture and Information Policy of Ukraine. National Council of
Television and Radio Broadcasting of Ukraine. State Committee for Television and
Radio Broadcasting of Ukraine. State Agency of Ukraine on Cinema Issues. Control
authorities in the field of advertising. Book chamber of Ukraine. The Ukrainian Book

Institute. Joint regulation in the field of media.

Topic 3. Media law and intellectual property.

Advertisement as an intellectual property object. Legal protection of a slogan.
Relations between advertiser, producer and disseminator. Subjects of intellectual
property rights to advertising. Legal protection of audiovisual works. Broadcast
organizations and their programmes. Types of licenses. Exclusive license. Non-
exclusive license. Sole license. Creative Commons licenses. BY, NC, ND, SA and

their combinations.



Topic 4. Freedom of expression and privacy protection.

Freedom of expression and privacy protection under the Universal Declaration
of Human Rights. Freedom of expression under the Convention for the Protection of
Human Rights and Fundamental Freedoms. Right to respect for private and family
life under the Convention for the Protection of Human Rights and Fundamental
Freedoms. Freedom of expression and privacy protection under Ukrainian legislation.
The Global Principles on Protection of Freedom of Expression and Privacy. Global
Network Initiative. Joint declaration on freedom of expression and the Internet.
Internet and freedom of expression: analyses of the European Court of Human Rights
practice. The Court’s general principles concerning freedom of expression and the
Internet. Interpretation of the Convention ‘in the light of present-day conditions’ and
the Internet as a ‘modern means of imparting information’. Restrictions that might
prove necessary in the Internet context. The ‘duties and responsibilities’ of an
Internet news portal as regards online comments posted by users. Press publications
on the Internet: reinforcement of journalists’ duties and responsibilities. High level of
protection of freedom of expression in the area of political, militant and polemical

expression on the Internet. The chilling effect on freedom of expression.

MODULE 2

Legal Regulation of Different Professional Activities in the Field of Media

Topic 5. The legal status of a journalist.

Freedom of speech and prohibition of censorship under the Constitution of
Ukraine.  Prohibition of censorship and prohibition of interfering with the
professional activity of journalists and media. Guarantees of activity of the media and
journalists. Accreditation of journalists. Rights and duties of a journalist. Social
protection of journalists. International Federation of Journalists. Global charter of

ethics for journalists. The safety of journalists.



Topic 6. Access to information.

Core principles of information relations. Right to information. Ensuring the
right to information. Types of information activity. Types of information. Activity of
journalists, media and their employees. Public information. Guarantees and principles
for ensuring the right of access to public information. Access to public information.
Public restricted information and its kinds. Access to information about a person.
Public information in the form of open data. Protection of a person who discloses
information. Parties of relations in the field of access to public information.

Information requests. Period of considering information requests.

Topic 7. Defamation.

Defamation: meaning. Elements of defamation. Libel and slander. Opinion and
fact. Right to a response and refutation of inaccurate information. Prohibition of
dissemination of information violating personal non-property rights. The right of an
individual, whose personal non-property right has been violated, to compensation for
damage. Release from liability. Internet and defamation, threats and insults: analyses
of the European Court of Human Rights Practice. Money laundering and defamation:

analyses of the European Court of Human Rights Practice.

Topic 8. Advertising law.

Legislation in the field of advertising. Subjects of advertising relations.
Advertising: classification. Sponsorship. TV sales. Language of advertising.
Principles of advertising. General requirements for advertising. ldentification of
advertising. Unfair advertising. Comparative advertising. Social advertising.
Advertising in media. External advertising. Internal advertising. Advertising on
transport. Advertising and children. Peculiarities of advertising of some types of
goods. Control of the observance and responsibility for the breach of legislation on

advertising.



Topic 9. Legal regulation of publishing activity.

Legislation in the field of publishing. Subjects of publishing relations. Aim of
publishing. State policy in the field of publishing. State Support of Book Publishing
in Ukraine. Language of publishing. The State Register of Publishers, Producers and
Distributors of Publishing Products. A person who orders publishing products.
Publisher. Producer of publishing products. Disseminator of publishing products. The
Book Chamber of Ukraine. Restrictions of rights in publishing. International

cooperation in publishing.

Topic 10. Social media law.

Social media: meaning. Social media and social networking. Social media
functionality. Legal risks for social media. New boundaries of free speech in social
media. Anti-SLAPP statutes. Social media content. Social media and privacy
protection. Social media law and ethics. Child labor laws in the era of ‘kidfluencers’.

Artificial intelligence and social media. Liability of social media platforms.



IJIAHUA IPAKTUYHUX 3AHATH, 3ABJAHHS J1JISI CAMOCTIHHOI
POBOTHU TA METOJUYHI PEKOMEHJAIIIL IO BUBYEHHS OKPEMUX

TEM

Module 1. General Provisions Concerning Legal Regulations in the Field of

Media

Topic 1. Subjects of media industry

Topic 2. Legal authorities in the field of information

o a bk~ w D

Practical class 1

Subjects in the field of media and related areas

Functions of legal authorities in the field of information

Issues for discussion
Classification of subjects of media relations.
Subjects in the field of media.
Public audiovisual media.
Requirements for media subjects.

Licensing and registration in the field of media.

Subjects of advertising industry. Advertising producer.

disseminator.
Ministry of Culture and Information Policy of Ukraine.
State Agency of Ukraine on Cinema Issues.

Control authorities in the field of advertising.

Practical task.

Advertising

1.Use the State Register of Subjects of Publishing and answer the questions:

1) how many subjects of publishing are registered in Ukraine (do not count subjects

of publishing whose certificates are annulled)?

2) what is the percentage of subjects of publishing — individual entrepreneurs and

what is the percentage subjects of publishing — legal entities (do not count subjects of

9



publishing whose certificates are annulled)?

2.To find analytical materials of the National Council of Television and Radio
Broadcasting of Ukraine and to answer the questions:

1) how many television and radio organisations have licenses according to the report
of the last year?

2) how many licenses were issued during the last year? Compare with data of the

previous year.

Methodical Recommendations

Preparing for the practical class, a student should pay attention that it is
possible to divide subjects in the field of media into three groups: subjects of media
industry, legal authorities and consumers and orderers of media services and
products.

Considering the first group of subjects (subjects of media industry), it is
possible to make the following observations.

According to the Law of Ukraine ‘On Media’, one can determine subjects in
the field of audiovisual media, subjects in the field of printed media, subjects in the
field of online media, providers of audiovisual services, providers of video-sharing
platforms, providers of electronic communication services for broadcasting using the
radio frequency spectrum. It is necessary to address special provisions of the Law of
Ukraine ‘On Media’ devoted to each of the groups.

In addition, a student should take into account that media law may be
considered in a broad sense — not only as the field concerning media as means for
regular distribution of information but also as the field concerning media and related
areas such as advertising and publishing. Therefore, it is worth addressing subjects of
these areas too.

In the field of advertising, subjects of media industry are represented by
advertising producers and advertising disseminators.

First of all, a student should address the Law of Ukraine ‘On Media’ and

analyse provisions concerning the state policy in the field of media (its tasks,
10



implementation and the role of the National Council of Television and Radio
Broadcasting of Ukraine.
Also, it is worth addressing the tasks and powers of each main legal authority

in the field of media. Among such authorities, one can determine:

- Ministry of Culture and Information Policy of Ukraine;

- National Council of Television and Radio Broadcasting of Ukraine;

- State Committee for Television and Radio Broadcasting of Ukraine;

- State Agency of Ukraine on Cinema Issues.

The Ministry of Culture and Information Policy of Ukraine is the main body of
the central executive power system in the field of culture, state language policy,
popularization of Ukraine in the world, state foreign broadcasting, information
sovereignty of Ukraine and information security, as well as national memory, art,
protection of culture heritage, museum activity, export, import, and return of cultural
values.

The National Council of Television and Radio Broadcasting of Ukraine is an
independent constitutional permanent collegial state body that operates based on the
Constitution of Ukraine, this Law, and other laws of Ukraine, and carries out state
regulation, supervision, and control in the media sphere.

The National Council of Television and Radio Broadcasting of Ukraine
operates on the principles of the rule of law, legality, independence, objectivity,
predictability, legal certainty, competence, professionalism, collegiality in
considering and resolving issues, justification of decisions made, openness, and
publicity.

The State Committee for Television and Radio Broadcasting of Ukraine is the
principal organization in the system of central executive bodies on the formation and
realization of the state policy in the fields of television and radio broadcasting,
information and publishing.

The State Agency of Ukraine on Cinema is a central executive body whose
activities are directed and coordinated by the Cabinet of Ministers of Ukraine and

which ensures the formation and implementation of state policy in the field of
11



cinematography. The main tasks are: implementation of state policy in the field of
cinematography; ensuring the formation of state policy in the field of
cinematography; exercising state supervision (control) in the field of cinematography.

The Book Chamber of Ukraine is the state scientific institution in the field of
publishing and information activity. Its tasks are related to catalogue, data collection,
book market research, State archive of publishing, prospects, scientific research,
databases.

The Ukrainian Book Institute is a state institution that belongs to the
management sphere of the central executive authority responsible for shaping state
policy in the fields of culture and art (hereinafter referred to as the managing
authority), and operates in accordance with the statute approved by the managing
authority and the Strategy for the Development of Reading approved by the Cabinet
of Ministers of Ukraine. The purpose of the Ukrainian Book Institute is to: support
book publishing; popularize reading; stimulate translation activity; promote
Ukrainian literature around the world.

In addition, a student should take into account that, under special laws, it is
possible to determine other authorities which are to perform control functions. For
example, the Law of Ukraine ‘On Advertising’ contains a norm regarding control
authorities in the field of advertising.

Also, it is worth addressing provisions of the Law of Ukraine ‘On Media’
regulating relations concerning joint regulation in the field of media — state regulation
and self-regulation.

In the field of publishing, subjects of media industry are represented by
publishers, producers and distributors of publishing products.

To analyse the legal status of these subjects as well as the correlations between
them, it is necessary to address special legislation: the Law of Ukraine ‘On

Advertising’ and the Law of Ukraine ‘On Publishing’.

12
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Topic 3. Media law and intellectual property
Practical Class 2
Legal protection of products of media industry. Licensing
Issues for discussion
Advertisement as an intellectual property object.
Legal protection of a slogan.
Relations between advertiser, producer and disseminator.
Subjects of intellectual property rights to advertising.
Legal protection of audiovisual works.
Broadcast organizations and their programmes.
Types of licenses. Exclusive license. Non-exclusive license. Sole license.
Creative Commons licenses.
BY, NC, ND, SA and their combinations.

© 0o N o O &~ w N -

Practical task

1. Please find hereafter excerpts of Creative Commons licenses and CCO. For each
excerpt, indicate type of license (CC BY, CC BY-SA, CC BY-NC, CC BY-NC-SA,
CC BY-ND, CC BY-NC-ND) or CCO.

Excerpt 1

Section 2 — Scope.

a. License grant.

1. Subject to the terms and conditions of this Public License, the Licensor hereby
grants You a worldwide, royalty-free, non-sublicensable, non-exclusive,
irrevocable license to exercise the Licensed Rights in the Licensed Material to:
A.  reproduce and Share the Licensed Material, in whole or in part; and

B.  produce, reproduce, and Share Adapted Material.

Section 3 — License Conditions.
Your exercise of the Licensed Rights is expressly made subject to the following

conditions.
14



A

B.

a.  Attribution.
1. If You Share the Licensed Material (including in modified form),
You must:
retain the following if it is supplied by the Licensor with the Licensed Material:
I.  identification of the creator(s) of the Licensed Material and any others
designated to receive attribution, in any reasonable manner requested by the
Licensor (including by pseudonym if designated);
Il. acopyright notice;
Iii. a notice that refers to this Public License;
Iv. anotice that refers to the disclaimer of warranties;
v. a URI or hyperlink to the Licensed Material to the extent reasonably
practicable;

indicate if You modified the Licensed Material and retain an indication of any

previous modifications; and

C.

indicate the Licensed Material is licensed under this Public License, and

include the text of, or the URI or hyperlink to, this Public License.

2.

You may satisfy the conditions in Section 3(a)(1) in any reasonable manner

based on the medium, means, and context in which You Share the Licensed Material.

For example, it may be reasonable to satisfy the conditions by providing a URI or

hyperlink to a resource that includes the required information.

3. If requested by the Licensor, You must remove any of the information
required by Section 3(a)(1)(A) to the extent reasonably practicable.

b. ShareAlike.

In addition to the conditions in Section 3(a), if You Share Adapted Material
You produce, the following conditions also apply.

1. The Adapter’s License You apply must be a Creative Commons license with
the same License Elements, this version or later, or a BY-SA Compatible
License.

2. You must include the text of, or the URI or hyperlink to, the Adapter's

License You apply. You may satisfy this condition in any reasonable manner
15



based on the medium, means, and context in which You Share Adapted
Material.

3. You may not offer or impose any additional or different terms or conditions
on, or apply any Effective Technological Measures to, Adapted Material that
restrict exercise of the rights granted under the Adapter's License You apply.

Excerpt 2
Section 2 — Scope.

a. License grant.

1. Subject to the terms and conditions of this Public License, the

Licensor hereby grants You a worldwide, royalty-free, non-sublicensable, non-

exclusive, irrevocable license to exercise the Licensed Rights in the Licensed

Material to:

A.  reproduce and Share the Licensed Material, in whole or in
part, for NonCommercial purposes only; and
B.  produce and reproduce, but not Share, Adapted Material for

NonCommercial purposes only.

Section 3 — License Conditions.

Your exercise of the Licensed Rights is expressly made subject to the following

conditions.
a. Attribution.
1. If You Share the Licensed Material, You must:

A.  retain the following if it is supplied by the Licensor with the
Licensed Material:

I. identification of the creator(s) of the Licensed Material and
any others designated to receive attribution, in any reasonable manner
requested by the Licensor (including by pseudonym if designated);

I a copyright notice;

Iii.  anotice that refers to this Public License;

iv. a notice that refers to the disclaimer of warranties;
16



V. a URI or hyperlink to the Licensed Material to the extent
reasonably practicable;
B. indicate if You modified the Licensed Material and retain an
indication of any previous modifications; and
C. indicate the Licensed Material is licensed under this Public
License, and include the text of, or the URI or hyperlink to, this Public License.
For the avoidance of doubt, You do not have permission under this

Public License to Share Adapted Material.

2. You may satisfy the conditions in Section 3(a)(1) in any reasonable
manner based on the medium, means, and context in which You Share the Licensed
Material. For example, it may be reasonable to satisfy the conditions by providing a
URI or hyperlink to a resource that includes the required information.

3. If requested by the Licensor, You must remove any of the information
required by Section 3(a)(1)(A) to the extent reasonably practicable.

Excerpt 3
Section 2 — Scope.

a. License grant.

1. Subject to the terms and conditions of this Public License, the

Licensor hereby grants You a worldwide, royalty-free, non-sublicensable, non-

exclusive, irrevocable license to exercise the Licensed Rights in the Licensed

Material to:

A.  reproduce and Share the Licensed Material, in whole or in part;
and
B.  produce, reproduce, and Share Adapted Material.

Section 3 — License Conditions.
Your exercise of the Licensed Rights is expressly made subject to the following
conditions.

a. Attribution.

1. If You Share the Licensed Material (including in modified form),
17



You must:
A.  retain the following if it is supplied by the Licensor with the

Licensed Material:

I. identification of the creator(s) of the Licensed
Material and any others designated to receive attribution, in any
reasonable manner requested by the Licensor (including by
pseudonym if designated);

il.  acopyright notice;

iii.  anotice that refers to this Public License;

Iv.  anotice that refers to the disclaimer of warranties;

v. a URI or hyperlink to the Licensed Material to the
extent reasonably practicable;

B. indicate if You modified the Licensed Material and retain an
indication of any previous modifications; and
C. indicate the Licensed Material is licensed under this Public

License, and include the text of, or the URI or hyperlink to, this Public

License.

2.  You may satisfy the conditions in Section 3(a)(1) in any
reasonable manner based on the medium, means, and context in which You
Share the Licensed Material. For example, it may be reasonable to satisfy the
conditions by providing a URI or hyperlink to a resource that includes the
required information.

3. If requested by the Licensor, You must remove any of the
information required by Section 3(a)(1)(A) to the extent reasonably practicable.

4, If You Share Adapted Material You produce, the Adapter's
License You apply must not prevent recipients of the Adapted Material from

complying with this Public License.

18



Excerpt 4
Statement of Purpose
The laws of most jurisdictions throughout the world automatically confer exclusive
Copyright and Related Rights (defined below) upon the creator and subsequent
owner(s) (each and all, an "owner") of an original work of authorship and/or a
database (each, a "Work").
Certain owners wish to permanently relinquish those rights to a Work for the purpose
of contributing to a commons of creative, cultural and scientific works (*Commons")
that the public can reliably and without fear of later claims of infringement build
upon, modify, incorporate in other works, reuse and redistribute as freely as possible
in any form whatsoever and for any purposes, including without limitation
commercial purposes.
Excerpt 5
Section 2 — Scope.
a. License grant.
1. Subject to the terms and conditions of this Public License, the
Licensor hereby grants You a worldwide, royalty-free, non-sublicensable, non-
exclusive, irrevocable license to exercise the Licensed Rights in the Licensed
Material to:
A.  reproduce and Share the Licensed Material, in whole or in
part, for NonCommercial purposes only; and
B.  produce, reproduce, and Share Adapted Material for

NonCommercial purposes only.

Section 3 — License Conditions.

Your exercise of the Licensed Rights is expressly made subject to the following

conditions.
a. Attribution.
1. If You Share the Licensed Material (including in modified form),
You must:
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A.  retain the following if it is supplied by the Licensor with the

Licensed Material:

I. identification of the creator(s) of the Licensed
Material and any others designated to receive attribution, in any
reasonable manner requested by the Licensor (including by
pseudonym if designated);

il.  acopyright notice;

iii.  anotice that refers to this Public License;

Iv.  anotice that refers to the disclaimer of warranties;

V. a URI or hyperlink to the Licensed Material to the
extent reasonably practicable;

B. indicate if You modified the Licensed Material and retain an
indication of any previous modifications; and
C. indicate the Licensed Material is licensed under this Public

License, and include the text of, or the URI or hyperlink to, this Public

License.

2. You may satisfy the conditions in Section 3(a)(1) in any
reasonable manner based on the medium, means, and context in which You
Share the Licensed Material. For example, it may be reasonable to satisfy the
conditions by providing a URI or hyperlink to a resource that includes the
required information.

3. If requested by the Licensor, You must remove any of the
information required by Section 3(a)(1)(A) to the extent reasonably practicable.

4, If You Share Adapted Material You produce, the Adapter's
License You apply must not prevent recipients of the Adapted Material from
complying with this Public License.

Excerpt 6
Section 2 — Scope.
a. License grant.

1. Subject to the terms and conditions of this Public License, the
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Licensor hereby grants You a worldwide, royalty-free, non-sublicensable, non-
exclusive, irrevocable license to exercise the Licensed Rights in the Licensed
Material to:
A. reproduce and Share the Licensed Material, in whole or in
part, for NonCommercial purposes only; and
B.  produce, reproduce, and Share Adapted Material for

NonCommercial purposes only.

Section 3 — License Conditions.
Your exercise of the Licensed Rights is expressly made subject to the following
conditions.
a.  Attribution.
1. If You Share the Licensed Material (including in modified form),
You must:
A.  retain the following if it is supplied by the Licensor with the
Licensed Material:
I. identification of the creator(s) of the Licensed
Material and any others designated to receive attribution, in any
reasonable manner requested by the Licensor (including by
pseudonym if designated);
Il.  acopyright notice;
iii.  anotice that refers to this Public License;
Iv.  anotice that refers to the disclaimer of warranties;
V. a URI or hyperlink to the Licensed Material to the
extent reasonably practicable;
B. indicate if You modified the Licensed Material and retain an
indication of any previous modifications; and
C. indicate the Licensed Material is licensed under this Public
License, and include the text of, or the URI or hyperlink to, this Public

License.
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2. You may satisfy the conditions in Section 3(a)(1) in any
reasonable manner based on the medium, means, and context in which You
Share the Licensed Material. For example, it may be reasonable to satisfy the
conditions by providing a URI or hyperlink to a resource that includes the
required information.

3. If requested by the Licensor, You must remove any of the
information required by Section 3(a)(1)(A) to the extent reasonably practicable.
b.  ShareAlike.

In addition to the conditions in Section 3(a), if You Share Adapted Material
You produce, the following conditions also apply.

1. The Adapter’s License You apply must be a Creative Commons
license with the same License Elements, this version or later, or a BY-NC-SA
Compatible License.

2. You must include the text of, or the URI or hyperlink to, the
Adapter's License You apply. You may satisfy this condition in any reasonable
manner based on the medium, means, and context in which You Share Adapted
Material.

3. You may not offer or impose any additional or different terms or
conditions on, or apply any Effective Technological Measures to, Adapted
Material that restrict exercise of the rights granted under the Adapter's License
You apply.

Excerpt 7
Section 2 — Scope.
a. License grant

1. Subject to the terms and conditions of this Public License, the
Licensor hereby grants You a worldwide, royalty-free, non-sublicensable, non-
exclusive, irrevocable license to exercise the Licensed Rights in the Licensed
Material to:

A.  reproduce and Share the Licensed Material, in whole or in

part; and
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B.  produce and reproduce, but not Share, Adapted Material.

Section 3 — License Conditions.
Your exercise of the Licensed Rights is expressly made subject to the following
conditions.

a.  Attribution.

1. If You Share the Licensed Material, You must:

A.  retain the following if it is supplied by the Licensor with the

Licensed Material:

I. identification of the creator(s) of the Licensed
Material and any others designated to receive attribution, in any
reasonable manner requested by the Licensor (including by
pseudonym if designated);

Ii.  acopyright notice;

lii.  anotice that refers to this Public License;

Iv.  anotice that refers to the disclaimer of warranties;

V. a URI or hyperlink to the Licensed Material to the
extent reasonably practicable;

B. indicate if You modified the Licensed Material and retain an
indication of any previous modifications; and
C. indicate the Licensed Material is licensed under this Public

License, and include the text of, or the URI or hyperlink to, this Public

License.

For the avoidance of doubt, You do not have permission under this

Public License to Share Adapted Material.

2. You may satisfy the conditions in Section 3(a)(1) in any
reasonable manner based on the medium, means, and context in which You
Share the Licensed Material. For example, it may be reasonable to satisfy the
conditions by providing a URI or hyperlink to a resource that includes the

required information.
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3. If requested by the Licensor, You must remove any of the

information required by Section 3(a)(1)(A) to the extent reasonably practicable.

Methodical Recommendations

Addressing the correlations between media law and intellectual property, it is
Important to pay attention to the following issues: advertisement as an intellectual
property object, legal protection of a slogan, relations between an advertiser, a
producer and a disseminator, subjects of intellectual property rights to advertising,
legal protection of audiovisual works, legal status of broadcast organisations.

According to the legal definition, advertising is the information about a person
or goods, disseminated in any form and by any means, and is aimed at the
development or maintenance of advertising consumer awareness and their interest
related to such a person or goods.

Advertising may include different intellectual property objects such as
illustrations, photos, videos, literary works, music, trademarks, commercial names.

A slogan is not always protectable under the copyright law because, due to the
volume, it does not always meet originality criterion as one of the two criteria
(objective form and originality) for copyright objects. Therefore, there are three ways
to protect slogans: as a copyright object (if a slogan is original), as a trademark (if a
slogan is registered as a trademark, not all slogans may be registered due to the non-
descriptiveness criterion), and under competition legislation.

The authors of audiovisual works are: the director; the author of the script and
(or) texts of dialogues; the author of a musical work with or without lyrics, specially
created for the audiovisual work; art director; cameraman.

Programmes of broadcast organizations are objects of related rights. There are
moral and economic rights to these objects.

In addition, it is important to address the issue of types of licenses: an
exclusive license, a non-exclusive license and a sole license.

Special attention should be paid to Creative Commons licenses (BY, NC, ND,

SA and their combinations) as the unified licenses used worldwide.
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Topic 4. Freedom of expression and privacy protection.
Practical Class 3
Freedom of expression and privacy protection under international treaties
and Ukrainian legislation. Internet and freedom of expression
Issues for discussion
Freedom of expression and privacy protection under the Universal Declaration of
Human Rights.
Freedom of expression under the Convention for the Protection of Human Rights
and Fundamental Freedoms. .
The Global Principles on Protection of Freedom of Expression and Privacy.
Global Network Initiative.
The Court’s general principles concerning freedom of expression and the Internet.
Interpretation of the Convention ‘in the light of present-day conditions’ and the
Internet as a ‘modern means of imparting information’.
Restrictions that might prove necessary in the Internet context.
The ‘duties and responsibilities’ of an Internet news portal as regards online
comments posted by users.
High level of protection of freedom of expression in the area of political, militant

and polemical expression on the Internet.

Practical task
1. Provide a brief analysis of one of the cases mentioned in the report prepared by the
Research division of ECHR ‘Internet: case-law of the European Court of Human

Rights’ in section I11 (‘Internet and freedom of expression’).

Methodical Recommendations

Addressing an issue of freedom of expression and privacy protection in the

international context, a student should pay attention, in particular, to regulation of
these rights by the Universal Declaration of Human Rights and the Convention for

the Protection of Human Rights and Fundamental Freedoms.

According to art. 12 of the Universal Declaration of Human Rights, ‘No one
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shall be subjected to arbitrary interference with his privacy, family, home or
correspondence, nor to attacks upon his honour and reputation. Everyone has the
right to the protection of the law against such interference or attacks’.

Under the art. 19 of the Universal Declaration of Human Rights, ‘Everyone
has the right to freedom of opinion and expression; this right includes freedom to
hold opinions without interference and to seek, receive and impart information
and ideas through any media and regardless of frontiers’.

Under art. 10 of the Convention for the Protection of Human Rights and
Fundamental Freedoms, ‘everyone has the right to freedom of expression. This right
shall include freedom to hold opinions and to receive and impart information and
ideas without interference by public authority and regardless of frontiers. This article
shall not prevent States from requiring the licensing of broadcasting, television or
cinema enterprises. The exercise of these freedoms, since it carries with it duties and
responsibilities, may be subject to such formalities, conditions, restrictions or
penalties as are prescribed by law and are necessary in a democratic society, in the
interests of national security, territorial integrity or public safety, for the prevention
of disorder or crime, for the protection of health or morals, for the protection of the
reputation or rights of others, for preventing the disclosure of information received in
confidence, or for maintaining the authority and impartiality of the judiciary’.

According to art. 10 of the Convention for the Protection of Human Rights and
Fundamental Freedoms, ‘Everyone has the right to respect for his private and family
life, his home and his correspondence. There shall be no interference by a public
authority with the exercise of this right except such as is in accordance with the law
and is necessary in a democratic society in the interests of national security, public
safety or the economic well-being of the country, for the prevention of disorder or
crime, for the protection of health or morals, or for the protection of the rights and
freedoms of others’.

It is important to understand that according to international regulation, all the
restrictions of freedom of expression must meet so-called ‘three-part test’: 1 — be

provided by law, 2 — be in accordance with the legitimate grounds (for respect of the
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rights or reputations of others, for the protection of national security or of public
order, or of public health or morals, 3 — be necessary.

After studying the international regulation, it is worth addressing how the
freedom of expression and privacy protection are provided under the Ukrainian
legislation paying special attention to the norm of the Constitution of Ukraine, the
Law of Ukraine ‘On Information’, the Law of Ukraine ‘On Access to Public
Information’, the law of Ukraine ‘On Media’.

Also, it is important to consider the issue paying attention to so-called ‘soft
law’ (for example, ‘The Global Principles on Protection of Freedom of Expression
and Privacy’).

Using the Internet influences freedom of expression and privacy protection.
The Research division of ECHR prepared the report ‘Internet: case-law of the
European Court of Human Rights’. Section Il of the Report ‘Internet and freedom of
expression’ contains the analysis of the European Court of Human Rights practice
regarding the issue (the Court’s general principles concerning freedom of expression
and the Internet, interpretation of the Convention ‘in the light of present-day
conditions’ and the Internet as a ‘modern means of imparting information’,
restrictions that might prove necessary in the Internet context, the ‘duties and
responsibilities’ of an Internet news portal as regards online comments posted by
users, press publications on the Internet: reinforcement of journalists’ duties and
responsibilities, high level of protection of freedom of expression in the area of
political, militant and polemical expression on the Internet, the chilling effect on

freedom of expression).
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MODULE 2
Legal Regulation of Different Professional Activities in the Field of Media

Topic 5. The legal status of a journalist.
Practical Class 4
Peculiarities of journalist’s activity
Issues for discussion
Freedom of speech and prohibition of censorship under the Constitution of
Ukraine.
Prohibition of censorship and prohibition of interfering with the professional
activity of journalists and media.
Accreditation of journalists.
Rights and duties of a journalist.
International Federation of Journalists.
Global charter of ethics for journalists.

The safety of journalists.
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Practical task
1. Provide a brief analysis of one of the cases of the ECHR concerning the safety of

journalists.

Methodical Recommendations

Addressing an issue of the legal status of a journalist, it is worth paying
attention to the following questions: freedom of speech and prohibition of censorship
under the Constitution of Ukraine and the Law of Ukraine ‘On Media’.

Then, it is necessary to address the relevant provisions of the Law of Ukraine
‘On Information’ concerning prohibition of censorship and prohibition of interfering
with the professional activity of journalists and media, guarantees of activity of the
media and journalists, accreditation of journalists.

The article 25 of the Law of Ukraine ‘On Information’ establishes the
Guarantees of activity of the media and journalists. When performing professional
duties, a journalist shall have the right to make written, audio and video recording
using the necessary technical means, except for the cases provided for by law. A
journalist shall have the right to freely visit the premises of public authorities, open
events held, and be personally received within reasonable periods of time by their
officers and officials, except for the cases determined by legislation. A journalist
shall have the right not to disclose the source of information or information enabling
to determine the sources of information, except for the cases he/she is obliged to do
so under a judgement based on the law. After presenting a document certifying
his/her professional activity, a media employee shall have the right to gather
information in the areas of a natural disaster, catastrophes, in the places of accidents,
civil unrest, military actions and on the territories where the state of emergency has
been declared or administrative and medical and sanitary measures (quarantine) have
been taken, except for the cases provided for by law. A journalist shall have the right
to disseminate the materials (sound recordings, video recordings, written texts, etc.)
prepared and signed (written) personally by him/her or under an operational name

(alias). A media journalist shall have the right to waive the authorship (signature) of
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the material if the content thereof after the editor’s alterations (editing) is contrary to
his/her beliefs.

In order to create favourable conditions for carrying out by journalists and
media employees of the professional activity, a public authority may accredit them.
Art. 26 of the Law of Ukraine ‘On Information’ regulates the relations concerning
accreditation of journalists.

Also, it is worth paying attention to rights and duties and social protection of
journalists. In Ukraine, these issues are regulated by the Law of Ukraine ‘On State
Support of Media, Guarantees of Professional Activity and Social Protection of a
Journalist’ 0 23.09.1997.

In addition, a student should take into account that the issue of the legal status
of a journalist is regulated by so-called ‘soft law’, for example the ‘Global charter of
ethics for journalists’.

The issue of safety of journalists was under consideration of ECHR. Based on
the analysis of ECHR’s practice, the Research and Library division of ECHR
prepared the Report ‘The safety of journalists’. In this Report, the following
questions are under consideration: the safety of journalists: analyses of the European
Court of Human Rights practice, positive obligations under the European Convention
on Human Rights (art. 2, 3, 8, 10, 11), freedom of Expression (art. 10), the duty to

protect life (art. 2), the prohibition of torture and ill-treatment (art. 3).
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Topic 6. Access to information.
Practical Class 5
Principles of information relations. Public information. Access to public
information
Defamation: meaning and liability
Issues for discussion

Core principles of information relations.
Right to information. Ensuring the right to information.
Activity of journalists, media and their employees.
Public information. Guarantees and principles for ensuring the right of access to
public information.
Public restricted information and its kinds.

Protection of a person who discloses information.
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7. Defamation: meaning. Elements of defamation. Libel and slander. Opinion and
fact.
8. Right to a response and refutation of inaccurate information.
9. Prohibition of dissemination of information violating personal non-property
rights.
Practical task
1. To write a draft of an information request.
2. To write a draft of a statement requesting a correction or exercising the right to
reply (to a subject of media) or a draft of a statement of claim about refutation

of inaccurate information (to a court) (on your choice).

Methodical Recommendations

Preparing for the practical class, a student should pay special attention to the
provisions of the Law of Ukraine ‘On Information’ and the law of Ukraine ‘On
Access to Public Information’.

According to the art. 2 of the Law of Ukraine ‘On Information’, ‘the core
principles of information relations shall include: securing the rights to information;
publicity and availability of information, freedom in exchanging the information;
authenticity and completeness of information; freedom to express opinions and
beliefs; obtaining, using, disseminating, storing and securing the information in a
lawful manner; security of a person from interference with his/her personal and
family life’.

The article 5 of the Law of Ukraine ‘On Information’ establishes that ‘every
person shall have the right to information, which provides for the opportunity to
freely obtain, use, disseminate, store and secure the information required for
exercising his/her rights, freedoms and legitimate interests. Exercise of the right to
information must not violate public, political, economic, social, spiritual,
environmental and other rights, freedoms and legitimate interests of other citizens,

rights and interests of legal entities’.
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Ensuring the right to information is one of the core principles of information
relations. International treaties and national legislation guarantee the right to
information and ensure the right.

Under the art.2 of the Law of Ukraine ‘On Information’, ‘the right to
information shall be ensured by: creating a mechanism for exercising the right to
information; creating opportunities for free access to statistical data, archive, library
and museum funds, other data banks, databases, information resources; the obligation
of public authorities to inform the public and media about their activity and adopted
decisions; the obligation of public authorities to determine special subdivisions or
persons in charge to ensure that requesting persons have access to the information;
exerting state and public control over the compliance with the legislation on
information; envisaging the liability for violating the legislation on information’.

Public information is a special kind of information, and there are special
guarantees and principles for ensuring the right of access to public information.

According to the art. 3 of the Law of Ukraine ‘On Access to Public
Information’, the right of access to public information shall be guaranteed by:

1) duty of information administrators to provide and publish information,
except for the cases provided for by the law;

2) determination by the information administrator of special structural
subdivisions or officers organising the access to public information in their
possession in accordance with the determined procedure;

3) maximum simplification of the procedure for submitting a request and
obtaining information;

4) access to meetings of collegial public authorities, except for the cases
provided for by legislation;

5) exercise of parliamentary, public and state control over the observance of
rights of access to public information;

6) legal liability for violating the legislation on access to public information.

Under art. 4 of the Law of Ukraine ‘On Access to Public Information’, access

to public information shall be carried out based on the principles of:
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1) transparency and openness of the activity of public authorities;

2) free obtaining, dissemination and any other use of information, which was
provided or published under this Law, except for the restrictions set by the law;

3) equal rights irrespective of race, political, religious or other beliefs, sex,
ethnic and social origin, financial standing, place of residence, language or other
features.

The Law of Ukraine ‘On Access to Public Information’ determined the
procedure for accessing the information.

On the other hand, there is restricted information, and the legislation
establishes special regime of the information. The restricted information includes
confidential information, secret information and official information. Confidential
information shall mean information restricted by an individual or legal entity, except
for the public authorities, and which may be disseminated at their choice and in
accordance with the procedure determined by them. Secret information shall mean
restricted information, disclosure of which may harm a person, society, and the state.
Information containing state, professional, banking secrets, secrets of pre-trial
investigation and other secrets provided for by the law shall be deemed secret.
Official information means 1) information contained in documents of public
authorities, which constitute the inter-agency official correspondence, internal
memoranda, recommendations if they are related to the development of the activity
direction of an institution or performing control and supervision functions by the
government authorities, decision-making process and precede public discussion
and/or adoption of decisions; 2) information collected in the process of operative
investigation, counterintelligence activity, in the field of the country’s defence and is
not classified as state secret.

Under the art. 12 of the Law of Ukraine ‘On Access to Public Information’,
parties to relations in the field of access to public information shall be:

1) requesters of information shall mean individuals, legal entities, associations
of citizens without the status of a legal entity, except for public authorities;

2) information administrators shall mean parties defined in Article 13 of this
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Law;

3) structural subdivision or responsible person for the access to public
information of the information administrators.

According to the art. 5 of the Law of Ukraine ‘On Access to Public
Information’, access to information shall be ensured by systematic and prompt
publication of information and providing information in response to information
requests.

An information request is a special tool by which a person may have an access
to public information. Section IV of the Law of Ukraine ‘On Access to Public
Information’ regulates relations in the field of exercising the right of access to
information through an information request.

Preparing for the practical class, a student should take into account that
national legislation does not contain the term ‘defamation’. Defamation means
sharing false information concerning facts which brings harm to a person. Libel is a
defamatory statement that is written. Slander is a defamatory statement that is oral.
Usually, one can determine four elements of defamation: 1) a false statement
purporting to be fact; 2) publication or communication of that statement to a third
person; 3) fault amounting to at least negligence; and 4) damages, or some harm
caused to the reputation of the person or entity who is the subject of the statement.

Although the term ‘defamation’ is not used in national legislation, the Civil
Code of Ukraine contains provisions concerning refutation of inaccurate information,
prohibition of dissemination of information violating personal non-property rights,
and a right of an individual whose personal non-property rights has been violated to
compensation for damage.

Also, art. 43 of the Law of Ukraine ‘On Media’ establishes the right to a
response and refutation. According to this article, a person who believes that
inaccurate information (partially or entirely) has been disseminated about them in
audiovisual, printed, or online media that undermines their honour, dignity, or
business reputation, has the right to demand a correction of the inaccurate

information or to exercise their right to reply. A statement requesting a correction or
39



exercising the right to reply must be submitted within 20 days from the day the
relevant information was disseminated. The subject in the field of audiovisual or
printed media is required to consider the statement and inform the applicant of their
decision within 14 days from the day of receiving it. The subject in the field of online
media is required to consider the statement and inform the applicant of their decision
immediately, but no later than five working days from the day of receiving the
statement.

If there are no grounds for refusing the correction or reply, it is distributed as
follows:

1) the subject in the field of audiovisual media — as soon as possible, but no
later than the fifteenth day from the day of receiving the corresponding statement;

2) the subject in the field of online media — immediately, but no later than the
fifth day from the day of receiving the corresponding statement;

3) the subject in the field of printed media — in the nearest (after receiving the
corresponding statement) planned issue of the printed media.

Refusal to disseminate the correction or reply, or the actions of the subject in
the field of audiovisual, printed or online media in disseminating corrections or
replies, may be challenged in court. Submitting a statement by a person regarding the
correction or reply is not a mandatory condition for filing a lawsuit with the
corresponding claim.

Preparing for the practical class, it is also important to address cases of release
from liability established by the art. 30 of the Law of Ukraine ‘On Information’ and
the art. 117 of the Law of Ukraine ‘On Media’.

The ECHR addressed the issues of Internet and defamation, threats and insults
and money laundering and defamation. Based on the decisions of the ECHR, the
Research division of the ECHR prepared the Report ‘Internet: case-law of the
European Court of Human Rights’ (see the section the section IV(1)(c) of the Report
of 2011 updated in 2015 and the section I\VV(A)(4)(b) of the Report of 2011).
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Topic 8. Advertising law
Practical Class 6
Legislation in the field of advertising. Subjects of advertising relations.

Types of advertising

Issues for discussion
Legislation in the field of advertising. Subjects of advertising relations.
Advertising: classification.
Sponsorship. TV sales.
Language of advertising. Principles of advertising.
General requirements for advertising. Identification of advertising.
Unfair advertising. Comparative advertising.
Advertising in media.
Control of the observance and responsibility for the breach of legislation on

advertising.

Practical task.
May advertising with too small font size be a violation of consumers rights? In what

cases? Provide legislation provisions regulating the issue.

Methodical Recommendations

Preparing for the practical class, a student should take into account that legal

regulation of relations in the field of advertising is represented by international
treaties and national law. Concerning international treaties, it is worth mentioning the
Universal Declaration of Human Rights (the right to dissemination of information

(art. 19) and protection of intellectual property (art. 27)), the European Convention on
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Human Rights (dissemination of information and restrictions in the field (art. 10) and
the right to property (art. 1, Protocol 1), the European Convention on Transfrontier
Television (Chapter Ill), and treaties concerning intellectual property (the Paris
Convention for the Protection of Industry Property (especially norms concerning
unfair competition (art. 10 bis)), the Universal Copyright Convention, the Convention
Establishing the WIPO, the Berne Convention for the Protection of Literary and
Artistic Works, the Trade-Related Aspects of Intellectual Property Rights, etc.).
National legislation is represented by acts concerning advertising activity directly,
acts regulating activity of control bodies in the field of advertising, special acts
regulating relations in particular fields but having norms concerning advertising
activity in these fields, acts regulating relations in fields of intellectual property,
information in general and particularly media, and acts regulating business activity in
general.

Subjects of advertising relations may be divided into three groups: subjects of
advertising industry (advertising producers and advertising disseminators), legal
authorities and consumers and orderers of advertising.

The relations in the field of advertising arise concerning advertising. According
to its legal definition, advertising is the information about a person or goods,
disseminated in any form and by any means, and is aimed at the development or
maintenance of advertising consumer awareness and their interest related to such a
person or goods.

The Law of Ukraine ‘On Advertising’ establishes different types of
advertising. Based on the legal provisions, it is possible to classify advertising
depending on the following criteria: a placement of advertising, legality, an
advertised object, containing comparisons with other persons and/or goods
(activities) of another person, aims of advertising, containing all the essential
conditions of a contract, and advertising tools.

Preparing for the practical class, it is worth paying attention to each type of
advertising as well as to the peculiarities of the advertising of some types of goods

and services.
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The content of relations in the field of advertising is represented by rights and
duties of subjects of these relations. Relations between legal authorities and subjects
of advertising industry are covered by administrative law, while relations between
subjects of advertising industry themselves and relations between them and orderers

and consumers of advertising services are under regulation of civil law.
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Topic 9. Legal regulation of publishing activity.
Practical Class 7
Legislation in the field of publishing. Subjects of publishing relations.
Performing publishing activity
Issues for discussion
Legislation in the field of publishing.
Subjects of publishing relations.
State policy in the field of publishing.
State Support of Book Publishing in Ukraine.
The State Register of Publishers, Producers and Distributors of Publishing
Products.
Publisher.
Producer of publishing products.
The Book Chamber of Ukraine.

Practical task.

Use the State Register of Subjects of Publishing and answer the questions:

1) how many subjects of publishing act only as publishers (do not count subjects of

publishing whose certificates are annulled)?

2) how many subjects of publishing act only as producers of publishing products (do
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not count subjects of publishing whose certificates are annulled)?

3) how many subjects of publishing act only as disseminators of publishing products
(do not count subjects of publishing whose certificates are annulled)?

4) how many subjects of publishing perform different types of publishing activities

(do not count subjects of publishing whose certificates are annulled)?

Methodical Recommendations

Legal regulation of relations in the field of publishing is represented by
international treaties and national law. Regarding international treaties, it is worth
mentioning the Universal Declaration of Human Rights (the right to dissemination of
information (art. 19) and protection of intellectual property (art. 27)), the European
Convention on Human Rights (dissemination of information and restrictions in the
field (art. 10) and the right to property (art. 1, Protocol 1), and treaties concerning
intellectual property (the Universal Copyright Convention, the Convention
Establishing the WIPO, the Berne Convention for the Protection of Literary and
Artistic Works, the Trade-Related Aspects of Intellectual Property Rights, etc.).
National legislation is represented by acts concerning publishing activity directly,
acts regulating information issues and intellectual property ones, and acts regulating
business activity in general.

Preparing for the practical class it is worth paying special attention to the
provisions of the Law of Ukraine ‘On Publishing’ and the Law of Ukraine ‘On State
Support of Book Publishing in Ukraine’.

The Law of Ukraine ‘On Publishing’ regulates status of subjects of publishing
industry, as well as establishes the aim of publishing, peculiarities of state policy in
the field of publishing and support of publishing, language requirements of
publishing, restrictions of rights in publishing, international cooperation in publishing
and so on.

The Law of Ukraine ‘On State Support of Book Publishing in Ukraine’ defines
principles of state support for book publishing in Ukraine and aims at overcoming the

crisis in domestic book publishing, as well as creation of favourable conditions for its
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development.

Subjects of publishing relations are represented by subjects of publishing
industry, legal authorities and consumers and orderers of publishing products. Among
the subjects of publishing industry, there are publishers (publishing houses,
publishing organisations and individual entrepreneurs), producers of publishing
products and disseminators of publishing products.

Relations in the field of publishing arise regarding publishing products.
According to a legal definition, publishing products are a number of editions
published by a publisher. An edition means a work (a document) which has
undergone through editorial and publishing processing, produced by printing,
embossing or other means, contains information intended for distribution, and meets
the requirements of normative legal acts on issues of publishing design, polygraphic
and technical execution

The content of relations in the field of publishing is represented by rights and
duties of subjects of these relations. Relations between legal authorities and subjects
of publishing industry are covered by administrative law, while relations between
subjects of publishing industry themselves and relations between them and orderers
and consumers of publishing services and products are under regulation of civil law.

According to the art. 27 of the Law of Ukraine ‘On Publishing’, the Ukrainian
Book Chamber is a state scientific institution in the field of publishing and
information activities, which performs the following functions: state bibliographic
registration and centralized cataloguing of all publications issued in Ukraine without
exception; collection and use of administrative data characterizing the dynamics and
trends in publishing; analysis of trends in the dissemination of publishing products,
study of the book market and its regional features; acquisition and preservation of a
complete and intact collection of the State Archive of Print - the main repository of
all types of publications issued in Ukraine; development and justification of short-
term and long-term forecasts for the development of publishing and bibliographic
activities in Ukraine; scientific research in the field of bibliography, book studies,

sociology of the book and reading, conservation and restoration of documents;
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scientific research and development of bibliometric methods for determining priority
areas and levels of scientific research; creation and publication of current, cumulative
and retrospective bibliographic indexes, scientific-analytical reviews, centralized
cataloguing cards; development and operation of bibliographic databases and
networks of bibliographic information.

Article 28 of the Law of Ukraine ‘On Publishing’ establishes restrictions of
rights in publishing. Section IIl of the Law of Ukraine ‘On Publishing’ regulates

Issues concerning the international cooperation in publishing.
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Justice of Ukraine of 21.06.2007 Ne 412/5 URL.:
https://zakon.rada.gov.ua/laws/show/z0689-07 (last accessed: 15.02.2022).

9. IlpaBa moauHu Ta Mac-Melia B YKpaiHi: 30IpHUK KOHCIIEKTIB JEKLii. / 3a pen.
Buprocy 1., lennepoBcbkoro K. KuiB: Inctutyr xypnamictuku KHY
im. Tapaca IlleBuenka. 2018. 260 c.

10.Karpenko H., Smirnova N. Mass-media law at the postmodern stage. LEX
PORTUS. 2019. Ne 1 (15). P. 102-117. DOI 10.26886/2524-101X.1.2019.7.

11.Bynar H. CyG’ekt Memiainayctpii: mnpoOiiemu cucrtematusarii. Studia
Orientalne. 2022. Ne 4 (24). C. 83-94.
DOI: https://doi.org/10.15804/s02022405.

Topic 10. Social media law.
Practical Class 8
Social media: meaning, functionality and legal risks. Social media law and
related areas

Issues for discussion

1. Social media: meaning.

2. Social media functionality.
3. Anti-SLAPP statutes.

4.
5
6
7

Social media content.

. Social media and privacy protection.

. Social media law and ethics.

Child labour laws in the era of ‘kidfluencers’.

Practical task.

Find and analyse a Privacy Policy of a social media on your choice. Present its main

provisions.

Methodical Recommendations

Preparing for the practical class, it is important to pay attention to questions

concerning a definition of social media, its functionality, legal risks for social media,
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and correlations between social media and privacy protection, social media law and
ethics, social media and intellectual property, artificial intelligence and social media.

A student should understand that social media is a part of new media which, in
contrast to traditional media deal with communication ‘many to many’, active
participation, simultaneous production and distribution. The distinguish feature of
social media from other new media is interaction between participants.

It is possible to determine the following groups of social media: creativity work
sharing sites, business networking sites, collaborative websites, blogging sites, social
network (virtual gaming world, podcasts, virtual social world).

Functions of social media include posting, hashtags, engagement and sharing.

There are two groups of legal risks concerning social media — the risks behind
the viral content (personal, brand) and the risks behind personal connections (reply
all, the casual good day, jumping on a trending topic).

Since social media are very much related to freedom of expression, it is worth
addressing the issue of Anti-SLAPP statutes. Anti-SLAPP statutes provide a person
sued with a right to make a motion to strike the case because it involves speech on a
matter of public concern. The plaintiff then has the burden of showing a probability
that they will prevail in the suit — meaning they must show that they have evidence
that could result in a favourable verdict. If the plaintiff cannot meet this burden and
the suit is dismissed through anti-SLAPP proceedings, many statutes allow
defendants to collect attorney’s fees from the plaintiff.

Addressing the issue of social media and privacy protection, it is worth paying
attention to the following risks: data mining (for advertising), phishing attempts (a
phishing attack presents itself as a message from a legitimate organization), malware
(malicious software), and botnet attacks.

Social media are also related to the issue of child labour (so called
‘kidfluencers’) and a necessity to find @ mechanism to protect children’s rights.

Another issue is liability of social media platforms. Are they merely
intermediaries or may the ‘over-compliance’ strategy be applied? A student should be

able to provide arguments supporting his/her point of view.
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The questions of social media law are not well-explored, and legislation does
not regulate many of these issues. Thus, addressing them is quite important to
propose legal solutions concerning legislation improvement.
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3ABJAHHSI 1151 CAMOCTIMHOI POBOTH

Jlo camocTiitHoi po6oTu 3700yBaydiB BIIHOCHUTHCS: MIATOTOBKA JO JIEKIIA Ta
MPAKTUYHUX 3aHATh, PIMICHHS TMPAaKTHYHUX 3a]ad, CHUTYallilHUX BIpaB Ta
MpoOJIEMHUX CUTYaIl[l{, TIATOTOBKA 1O KOHTPOJIBHUX POOIT 32 3MICTOBUMU MOJYJIAMU
(MMCHhMOBE ONMUTYBAaHHS a00 TECTYBaHHS).

Bunu camoctiitHOi poOOTH BHKOHYETbCA 3100yBauaMu JIg 3aKPIIUICHHS 1
PO3IIMPEHHS TEOPETHYHUX 1 MPAKTUYHWX 3HaHb 3 HaBUajdbHOI mucHUILIiHU. Taki
3aB/aHHs TepeAdaueHl y KOKHOMY MPaKTUYHOMY 3aHATTI, MalOTh OKPEMY CHCTEMY
Ta KpUTEpli OLIIHIOBaHHS Ta € (POPMOIO MOTOYHOIO KOHTPOIIO 3HaHb 3700yBayib.
[lpakTrunai 3aBmaHHs 3700yBau BHUKOHYE, CIIAYIOUM I1HCTPYKIISAM Yy TUIaHAX
NPAaKTUYHUX 3aHATh. BUKOHaHHS 3aBAaHb O(OPMIIIOETHCS MUCBMOBO (BOpa-, miad-
JOKYMEHT TOIIO) 1 HAJCUIIAEThCS BUKJIANady Ha EJIEKTPOHHY aapecy ab0 Google
Classroom. Bukiamau nepeBipsic BAKOHAHI 3aB/IaHHS Ta HaJla€ 3BOPOTHHI 3B’ S30K.

BukonaHHs camMOCTIMHMX 3aBAaHb PI3HOTO BUIY JTO3BOJSIOTH 37400yBavyam
OMAaHYBAaTH TPAKTUYHI HABUYKH JJIA PO3IJISAY Ta aHaNi3y HAWOUIbII CKIQJHHUX Ta
NpOoOJIEMHUX MUTAHb HABYAIBHOI IMCIMIUTIHU, BIOCKOHAJIECHHS! HABUYOK MPOBEACHHS
CaMOCTIHHOI HayKOBO-aHaJITUYHOI poOOTH. [HIMBiAyalbH1 3aBIaHHS 3JalOThCS Ha

MPAKTUYHUX 3aHATTSAX BIAMOBIIHO /10 TpadiKy BUBUCHHS AUCITUILTIHU.
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METOJU HABUAHHSI, ®OPMU KOHTPOJIIO TA KPUTEPII
OIIHIOBAHHA 3HAHD 3/10bYBAYIB

Metoan HaBYaAHHSA
VY mpotieci BUBYEHHSI HABYAIBHOI JUCHUTUTIHM BUKOPUCTOBYIOTHCS TaKi METOIH
HABYAHHSA
- CIIOBECHI METOAMW: JIeKIlisi, pO3MOBiab, Oecina, TMOSICHEHHS, JUCKYCis,
00roBOpEHHS MPOOJIEMHUX CUTYALlIl;
- HAO4YHI METOJM: MYJIbTUME/I1HHI MPE3eHTAIlI];
- TpaKTU4YHI METOJW: pIIICHHA TNPAKTUYHUX 3aBlaHb, CKJIAaJaHHS TPOEKTIB

JOKYMEHTIB, po0OTa 3 €IEKTPOHHUMH PEECTPaMHu.

@®opMH KOHTPOJIIO | METOAU OLIHIOBAHHS
(Y T.4. KpuTepii OWiHIOBAHHS Pe3yJIbTATIB HABYAHHA)
IToToOYHMI KOHTPOJIb:
- YCHUW KOHTPOJb: I1HAMBIAYyajdbHE / (QpPOHTAIbHE ONMUTYBaHHS 3a MHUTAHHIMU
BIJITOBITHOI TEMH;
- TMCHMOBUM KOHTPOJIb: OI[IHIOBAHHS PO3B’sI3aHHS NMPAKTUYHUX 3aBJaHb.

IlincymKoBHii KOHTPOJIB: 3aIiK.

Kpurepii onliHIOBaHHS HABYAJIbHHUX JOCSATHEHDb 3100yBa4iB BUIIOI OCBITH 32
Pi3HUMM BHIAMHU po0OTH

Bua podorn \ KinpkicTh 0aJiB
IToToyHMIT KOHTPOJIb:
- OnuTyBaHHS 3a MUTaHHSIMU BiAMOBIIHOT TEMH HA IPAKTUYHOMY Big 0 10 5
3aHATTI, y4acTb 3/100yBayiB B 0OrOBOpPEHHI MPOOJIEMHUX TUTAHb
- Po3B’s3aHHS NpakTUYHUX 3aBIAaHb Bif 0 10 5
Bua podorn banu Kpurepii oniHlOBaHHA

OnutyBanns 3a | 0 6aniB [3m00yBau He Oepe ydacTi y HpaKTUYHOMY 3aHSATTI, € JIUIIE
MUTAHHAMHI CrioCTepirayeM; HIKOJIM HE BUCTYIAE 1 HE CTaBUTh MMUTAHHS, HE
BIIIMOBIAHOT BaIlikaBJICHUN Y BUBYCHHI MaTepiaiy; Ja€ HEMPaBWIbHI BIIMOBIAI HA
TEeMH Ha 3alMTaHHA, IEMOHCTPYE HEe3a10BUIbHE 3HAHHS MOHATIMHOTO anapary i
[PAKTUYHOMY iTiTepaTypHUX JPKEped.
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3aHATTI, y4acThb
3100yBayiB B
00roBOpeHHi
MPOOIEeMHUX
MUTaHb

1 Oan

3100yBay IEMOHCTPY€E NAaCUBHY poOOTY HA MPAKTHYHUX 3aHATTSIX;
NOITYCKAa€ CYTTEBI MIOMUIIKY TIi/T Yac BIAMOBINCH HA 3aITUTaHHS,
NMeMOHCTpYe (pparMeHTapHi 3HAHHS MOHATIMHOTO anapary i JIiTepaTypHUX
TpKepe.

2 Oanu

3100yBay iHOAI Oepe yJacTh y MPAKTUYHOMY 3aHSTTi; CTABUTH TUTAHHS;
NOITyCKa€ IIOMUJIKH Ti/T 9ac BIAMIOBINCH HA 3alIMTAHHS; JEMOHCTPYE
0a30Bi 3HAHHS MOHATIHHOTO anapaTy 1 JiTepaTypHUX JDKEPET;
JIEMOHCTPY€E HE3aJJOBUTbHE BMIHHS IYOJIIYHO MPEACTABIATH MaTepia.

3 oann

3m00yBau Oepe ydacTh y MPAKTHYHOMY 3aHSTTI; BUCTYIIA€ 1 CTABUTH
MUTAHHS; IOTyCKa€e He3HAYHI IIOMUJIKH TTi]] 9ac BiqmoBiiei Ha
3anuTaHHA, iHOA1 Oepe y4acTh B 0OrOBOPEHHI IPOOIEMHUX MTUTAHb,
NEMOHCTPYE 3HAHHS MOHATIHHOTO arnapaTy 1 OCHOBHUX JIITepaTypHUX
JDKepet; 31aTHUM MyOJIIYHO MPEeACTaBUTH OCHOBHUMN MaTepiall.

4 6amn

3100yBau Oepe y4acTh y MPAKTUUHOMY 3aHATT1; BUCTYIIA€ 1 CTABUTH
MUTaHHS; 1a€ TPaBUJIbHI, aJIe HETIOBHI, BIIMOBI/I1 HAa 3aNTUTaHHs, Oepe
y4acTh B 0OTOBOPEHHI MPOOJIEMHHX MTUTaHb, 1HO/I1 HABOUTDH MPUKIIAIIH,
NEMOHCTPYE 3HAHHS MOHATIHHOTO arnapaTy 1 OCHOBHUX JITepaTypHUX
JpKepet; 31aTHUHM MyOJIiYHO NMPEeACTaBUTH MaTepiall.

5 Oaiis

3100yBau Oepe akTHBHY y4acTh Y IPAaKTUYHOMY 3aHATTI; JEMOHCTPYE
rIMOOKI 3HAHHS, JTA€ TIOBHI Ta JETabHI BIMOBII HA 3aMUTaHHS; Oepe
AKTUBHY Y4acTb Y 0OrOBOPEHHI IPOOJIIEMHUX MUTaHb, KOPUCTYETHCS
T0TATKOBOIO HABYAIIBHO-METOIUYHOIO Ta HAYKOBOIO JIITEPATypPOIO; BMIE
chopMyBaTH CBOE CTABJICHHS /IO TIEBHOT MPOOJIEMH; BUCIIOBIIIOE BIIACHI
MIpKYBaHHS, HABOJAUTH JOIUIbHI MPUKIIA/IA; BMI€ 3HAXOIUTH HAUOLIBIIT
a7IeKBaTH1 GOpMH pO3B’sI3aHHS CYIIEPEUYHOCTEH; 3MaTHUI MyOIi9HO
MpEeACTaBUTH MaTepiall.

Po3B’s13anHs
MPaKTUYHUX
3aBIaHb

0 OaniB

3100yBad He BUKOHYE MTPAKTUYH1 3aBJAaHHS.

1 6ax

3100yBay BUKOHAB MIPAKTUYHE 3aBJAHHS, aJie IOMyCTUB CYTTEBI
IMOMUJIKH; BIICYTHI c(hOpMOBaH1 yMIHHS Ta HABUYKH; HE OOIPYHTOBaHI
BHCHOBKH; BUKOPUCTAaHO OOMEKEHY KIIbKICTh JDKEPET.

2 0anu

3100yBay BUKOHAB IPAKTUYHE 3aBJaHHs, aJie IOMyCTUB 0arato
MOMUJIOK; HEJIOCTaTHBO c(hopMOBaHi 6a30B1 yMIHHS Ta HABUYKH,
3100yBay IEMOHCTpYE (hparMeHTapHI 3HAHHS MTPEAMETY BUBUCHHS 1
NOCITIDKEHHS, Ma€ YCKJIATHEHHS 100 BUAUICHHS CYTTEBUX HOTO O3HAK,
BUSIBJICHHS TPUYMHHO-HACTIIKOBUX 3B S3KIB 1 OPMYIIFOBaHHS
BHCHOBKIB; BUKOPUCTaHO 0OMEXEHY KUIbKICTh JDKEpe.

3 Oanu

3100yBay BUKOHAB IPAKTUYHE 3aBAHHS, ajie IOMyCTUB ITOMUIIKH;
cchopmoBaHi 6a30B1 yMIHHS Ta HABHUKH; 3100yBad IEMOHCTpYe 6a30Bi
3HAHHS IPEJIMETY BUBYCHHS, OIIUCYE CYTTEBI HOT0 O3HAKH, BUSBIISE
MPUYUHHO-HACTIIKOBI 3B’ SI3KU 1 JOPMYITIOE€ BUCHOBKU; BUKOPUCTOBYE
HAOyT1 TEOPETUYH1 3HAHHS 1] Yac aHaANII3y MPAKTUYHOTO MaTepiany;
BUKOPUCTOBYE PEKOMEH IOBaHY JIITEPaTypy, JeMOHCTPYE 3HAHHS 3MICTY
BiJIMOBITHUX HOPMATHBHO-TIPABOBHX aKTiB.

4 0anu

3100yBa4 BUKOHAB MPAaKTUYHE 3aBIaHHS, aje JOMyCTUB He3HAUHI
MOMIJIKH; c(hOpMOBaHI yMIHHS Ta HABUYKH; 3100yBay MPaBUIbHO
BUKOPHCTOBYE TEOPETUYHI MOHATTS 7S aHAII3y MPAKTUYHOTO
MaTepiany; B aHATITUYHIN YaCTHHI HaJla€ TIOBHOIIHHUHN aHami3
poOIeMH, IO AOCTIKY€EThCS, 11 BceOidYHEe BUCBITIICHHS;, (DOPMYITIOE
[PO3TOPHYTI BUCHOBKH, OKPIM PEKOMEHI0OBAHO1 JIiTepaTypH,
BUKOPUCTOBYE JI0JIATKOBY, IEMOHCTPYE TTTMOOK] 3HAHHSI 3MICTY

BiJIMOBIAHNX HOPMATUBHO-TIPABOBUX AKTIB.
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5 6aniB 3100yBau BUKOHAB MMPAKTUYHE 3aBJAaHHS; C(HOPMOBAHI KOMILJICKCH1
YMIHHSI Ta HABUYKH; 37100yBau BUSBIISIE CAMOCTIHHICTD y Mig00pi, aHaIi31

Ta y3arajJbHEHHI BIIIOBIAHOT CTATUCTUYHOI Ta aHAIITHYHOI 1H(pOpMaIii;

13 pO3rIIIHYTOT MPOOIeMU pOOUTH YiTKi BipHI BUCHOBKH; IEMOHCTPYE
TBOPYMH MiAX1/, PO3TOPHYTE, IiKaBe OaueHHs MPoOJIeMH, sKe
BiZPI3HAETHCA BIACHUMH PO3AyMaMHU, BACHOBKaMH; OKpPIM
[PEKOMEHIOBAHO1 JIITEpaTypH, BUKOPUCTOBYE OJATKOBY, IEMOHCTPYE
QHaJIi3 3MICTY BIANIOBIIHUX HOPMAaTUBHO-TPABOBUX aKTiB.

PO3ITIOALJ BAJIIB, AKI OTPUMYIOTbH 3/10bYBAYI

[ToTouyHMit Ta NEPIOAUYHUI KOHTPOJIb Cyma OaniB
3micToBuii Mmoayab 1 3micToBuii MOayJIb 2
T1 T2 | T3 T4 TS | T6 | T7 | T8 | T9 | T10
0-10 | 0-10 | 0-10 | 0-10 | 0-10 | 0-10 | 0-10 | 0-10 | 0-10 | O-10 0-100

T1, T2 ... T10 — TeMu NpakTUYHUX 3aHATH

Po3nmoain 6aJiB, AKi OTPUMYIOTH 3100yBa4i BUILOI OCBITH 32 pe3yJbTaTaAMM
MOTOYHOI0, MEPIOAMYHOIO TA MIICYMKOBOI0 KOHTPOJIIO

Temn NPAKTUYHHUX 3aHATH

KinbkicTh 0aiiB 32 BUI podoTHn

Pa3zom
oaJiB

Module 1. General Provisions Concerning Legal Regulations in the Field of Media

Practical class 1.

0-5 (ommuryBaHH)

Topic 1. Subjects in the field of media and 0-5 (BUKOHAHHS MPAKTHYHUX 0-10
related areas. 3aBJIaHb)

Practical class 1. 0-5 (omuTyBaHHSN)

Topic 2. Functions of legal authorities inthe | 05 (BuKOHAHHS IPAKTUYHHUX 0-10
field of information. 3aBJIaHb)

Practical class 2. 0-5 (omuTyBaHH:)

Topic 3. Legal protection of products of 0-5 (BUKOHAHHS MPAKTHYHUX 0-10
media industry. Licensing. 3aBJIaHb)

Practical class 3. 0-5 (omuTyBaHHs)

Topic 4. Freedom of expression and privacy | 0—5 (BUKOHAHHS IPAKTHYHHUX

protection under international treaties and 3aBJIaHb) 0-10

Ukrainian legislation. Internet and freedom of
expression.

Module 2. Legal Regulation of Different Professional Activities in the Field of Media

Practical class 4.

0-5 (onutyBaHHS:)

Topic 5. Peculiarities of journalist’s activity. | 0—5 (BUKOHAHHS TPaKTUYHHX 0-10
3aBJIaHb)
Practical class 5. 0-5 (onuTyBaHHS)
Topic 6. Principles of information relations. 0-5 (BUKOHAHHS MPAKTHYHUX
J . : 0-10
Public information. Access to public 3aBJIaHb)
information.
Practical class 5. 0-5 (onutyBaHHS:)
Topic 7. Defamation: meaning and liability. 0-5 (BUKOHAHHS MTPAKTHYHUX 0-10

3aBJIaHb)
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Practical class 6.

0-5 (onuryBaHHS:)

Topic 8. Legislation in the field of 0-5 (BUKOHAHHS MPAKTHYHUX 0-10
advertising. Subjects of advertising relations. | 3aBmaHb)
Types of advertising.
Practical class 7. 0-5 (omuTyBaHHs)
Topic 9. Legislation in the field of publishing. | 0—5 (BukoHaHHs pakKTHYHHX 0-10
Subjects of publishing relations. Performing | 3aBmanb) a
publishing activity.
Practical class 8. 0-5 (omuTyBaHHs)
Topic 10. Social media: meaning, 0-5 (BUKOHAHHSI IPAKTHYHHUX
functionality and legal risks. Social media 3aBJIaHb) 0-10
law and related areas.

3arasiom cyma 6aJiiB 0-100
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IIUTAHHA 10 IIIACYMKOBOI'O KOHTPOJIIO

. Classification of subjects in the field of media.
. Advertising producer. Advertising disseminator.
. Subjects of publishing industry.

. National Council of Television and Radio Broadcasting of Ukraine.

1

2

3

4

5. State Committee for Television and Radio Broadcasting of Ukraine.

6. State Agency of Ukraine on Cinema Issues.

7. An advertisement as an intellectual property object.

8. Legal protection of audiovisual works.

9. Creative Commons Licenses.

10. Freedom of expression under the Convention for the Protection of Human Rights
and Fundamental Freedoms.

11. Right to respect for private and family life under the Convention for the
Protection of Human Rights and Fundamental Freedoms.

12. Freedom of speech and prohibition of censorship.

13. Guarantees of activity of the media and journalists.

14. Accreditation of journalists.

15. Global charter of ethics for journalists.

16. The safety of journalists.

17. Right to information. Ensuring the right to information.

18. Types of information.

19. Public information. Guarantees and principles for ensuring the right of access to
public information.

20. Public restricted information.

21. Information requests.

22. Access to information and the Internet.

23. Defamation: meaning.

24. Refutation of inaccurate information.

25. Prohibition of dissemination of information violating personal non-property
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rights.

26. The right of an individual, whose personal non-property right has been violated,
to compensation for damage.

27. Legislation in the field of advertising.

28. Subjects of advertising relations.

29. Advertising: classification.

30. General requirements for advertising.

31. Unfair advertising.

32. Comparative advertising.

33. Social advertising.

34. External advertising. Internal advertising. Advertising on transport.

35. Advertising and children.

36. Peculiarities of advertising of some types of goods.

37. Control of the observance and responsibility for the breach of legislation on
advertising.

38. Legislation in the field of publishing.

39. Subjects of publishing relations.

40. Social media: meaning and functionality.

41. Legal risks for social media.

42. Free speech in social media.

43. Social media content.

44. Social media and privacy protection.

45. Social media law and ethics.
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