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K IIOHATHIO OBBEKTA TPAKIAHCKHX IIPAB
B HOBOM I'PAJKTAHCKOM KOJEKCE YKPAHHBI

Cornacuo ¢1.177 'K Vkpamusl 06BeKTaMH IpakJaHCKOTO IpaBa
ABASIOTCS BEIIH, B TOM UHMCJE AEHLI'M YU LeHHbie OyMaru, WHOE HMYIIe-
CTBO, HMYINECTBEHHbIE IIPaBa, PesyJbTaThl paboT, YCIyrH, pesyabTaThl
HHTEJNIeKTYadbHOH, TBOPUYECKO# feATeIbHOCTH, HHPOpMAaLHd, a TaKxe
HHBEIE MaTepHaJbHble H HeMaTepHajbHble 6y1ara. AHAIHU3 NPUBEEHHOM
CTATBHM HOKA3LIBAET, YTO 3aKOHOJATENb BKJIIOUHJ B Hee llepeyueHb JHUIIhL
OCHOBHBIX 00'bEKTOB I'DaKZAHCKUX TIpaB. Taxoil nepevens cliefyeT IpH-
3HATH OTKPBITHIM, II0CKOJIBKY B YHCJIO OOHEKTOB MOKET OBITh BKJIIOUEHO
4 “JiHOe MMYIIECTBO”, a TAK)XKe Pe3yJbTAThl HHTeIeKTYaJIbHOH Hes-
TeJbHOCTH, He 0603HaUeHHBIe IPSIMO B YVKasaHHOH HOpMe.

Cpeau 00BeKTOB rpayKFAHCKMX IIPAB 3aKOH BhIJIEISAET “HMYIIeCTBEH-
Hy"” rpynay, o6o3Hauas ee PAMKHM MCXOZHEIMM IOHATHAMHU “Bermu”,
“NeHBI'H M IeHHBIe Gymaru”, “MMyImecTBo”, “UMYIIECTBEHHbIe paBa”,
“uHoe mMyInecTso”. B fanpHeiIeM 3aKOHOAATENh KOHKPETUIUPYET 3Ty
rpynny o6beKTOB MOCPEACTBOM TEPMHHOB “HEIBHIKHMMOE MMYIIeCTBO”,
“HeABMKUMAad Beb”, “HEBMKHAMOCTS , “CJIOKHEIE BeIqu”, “HefeNMble
pemu” ¥ T. K. O6paimaeTr Ha ce6a BHUMaHUe TO 06CTOATENLCTBO, UTO B
TaHHOM TIepeuHe MMYITEeCTBEHHBIX O0BEKTOB I'DAXKIAHCKUX IpaB oOC-
HOBHYIO HaTPY3Ky, Ha HAII B3MVISK, HECYT TAKUe MPABOBLIe KATErOpHH,
KaK MMYIIECTBO, BElb X TOBAP.

Crarea 190 TK VkpamHBl 3aKpeniser, YTO MMYIIECTBOM KaK 0OCO-
OLIM O0OBEKTOM CUHTAIOTCA OT/AENbHBIE BEIIW, COBOKYHHOCTH Beimnei, a
TaK:Ke MMYIIeCTBeHHbIe MpaBa U obgsanHOCTH. IIpeAcraBiaserca mere-
coo6pasHLIM KOHKDPETH3HPOBATH, KOTAA TO, WM MHOE 3HAUEHWE “uMy-
mecTBa” IPUMEHAETCA B IPasKIAaHCKOM o0opore.

Hepeaxo moz BemaMyu NOHAMAIOT JI00ble MaTepHAJILHEIE IpeSMETHI
BHEIIHEro 10 OTHOIIEHUIO K YeJI0BEKY OKpYKalolrero Mupa. Takue Bemmu
OTHOCAT M K MaTepHaJbHOM, M K NYXO0BHOI KyabType. I'aBHOE, yTO JE-
JaeT uX 00'beKTaMM IPaXKJAaHCKMX IIpaB, — 3TO CIIOCODHOCTD YOBNETBO-
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pPATH Te MJIH uHble norpebHocru Jiofeidl. (CM. I'paxjaHckoe npaBo:
Vuebuuk. Y. 1. / Ilox pex. A. I1. Cepreesa, IO. K. Toxcroro., M., 2001, —
C. 222).

Clilegyer mozyepKHYTh, YTO IOPUIHYECKOe TIOHMMAaHUe Belei He co-
BIIaJiaeT ¢ OOBIJEHHBIM IIPEACTaBJIeHHeM 0 HEX., C TOUKH 3peHHA I'PaXK-
JAHCKOT'0 3aKOHOJATE/ILCTBA BEIIAMH NPU3HAIOTCA He TOJBKO TPAJUIH-
OHHEIE NpefMeTsl GbiTa, CpeACTBa IIPOM3BOACTBA M T. 1., HO M JKUBEIE
cyllecTBa (HanpuMep, JUKHe U JOMAIIHHe XXUBOTHBIE), CIOMKHBIE MaTe-
pHanbHBe 00BEKTH (HAIPMMED, IPOMEINLIEHHEIE 3JaHUS M COOPYXKe-
HUA, XeJe3Hble JOPOTH M T. II.), PasdAYHbIe BU/IbI IIOJBIACTHOM YeJI0Be-
Ky 9HEPruM (HampuMep, TEIIOBOH, 3JeKTPUYECKOH, ATOMHON U T. IL.),
KUIKUEe ¥ ra3006pasHEIe BelmecTsa (HapuMep, Boja M ras B pesepBya-
pax, TpyooIpoBoAax M T. IL.).

Bemamu B rpaskfasCcKoM ImpaBe MOryT ORITH Te MaTepHAJIbHBIE H
KYJIbTYpHEIE (METEJIEKTYAbHEIE) IEHHOCTH, KOTOPhIEe HMEIOT CTOMMOCTh
H TIO TIOBOAY KOTOPHIX BO3HHKAIOT MMYIIECTBEHHBIE OTHOIUNEHHA KAaK
opeaMer rpakIaHCKOro IMpaBa, a TakKe coOGCTBEHHO I'pa(aHCKUE mpa-
BOOTHOILIEHHUA. BelmaMu MOryT IIpUSHABATHCA MPEAMETEl €CTECTBEHHOTO
MUpa WM Xe pes3yJbTaThl (IPOAYKTHI) UeJIOBeYeCKOH JeATeJILHOCTH,
yuacTByloUue B ToBapHoM oGopote. IIpeamersl, HabaATHE U3 00opoTa,
cOpacrIBaloT ¢ ceba “TOBApHYI0 MacKy”, IlepecTaBas TeM CaMbIM OHIThH
BEIIaMH B IpakfaHCKO-IPAaBoBOM cMbicie. Ilo moBony Takux npepgMme-
TOB O0BIYHO CKJIAALIBAIOTCS FOCYAAPCTBEHHO-IPABOBhIE, A[MUHUCTPATHE-
HO-IIPABOBEIE ¥ MHBIE OTHOIIEHHSA, HO He IOPUAMYECKHe CBA3M, PeryJn-
pyeMble HOpMaMH I'PaKJAHCKOIO IIpasa.

Bo MHOrHX cay4asx, 0COGeHHO B 06MX07e, MEXKAY BelllaMu B HMYyIIe-
CTBOM CTaBAT 3HaK PaBEHCTBA, BCTPEYAIOTCA TaAKMEe CHHOHUMHUYHEIE CJIO-
BOynoTpeOJNeHNs M B CHeLWaNbHOM lopuaudeckoit surepartype. (CM.,
Hanpumep, Kpacaos H.M. O cooTHomeHNH 3eMeNbHOTO ¥ IPaKAAHCKO-
ro mpaBa Opu nepexoje K pHIHOYHONU aKoHOMHUKe // TocymapcrBo ®:
npaBo. — 1994, — Ne7. — C.58). JleiicTBUTENLHO, NOHATHE “Belp” KaK
TOBapHOE “Tes0” ABIAETCA (YHIAMEHTOM BCeX IPOM3BOAHKIX IOHATHI
VMYULIECTBEeHHOH Ipynns 00BbeKTOB IPKXAHCKUX npas. FMymiecTBo B
“nepBo3gaHHONR” QopMe ecTh Belllb. Bece ocTalbHEIe IpuBeAeHHBIEe GOD-
MEL ABASIOTCH MPOU3BOJAHLIMM OT BeI{HOK cBoet ocHoBH, MymecTBeH-
HOe IPaBo — 3T0 HOTeHIUAJNbHASA Belllb MIH CTOMMOCTHOH ee 3KBUBA- |
JIeHT, UMYIeCTBeHHAA 0GA3AHHOCTD IIPH e MCIIONHEHUH BefleT K yMeHb- |
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LIEHHI0 aKTHBOB JOKHUKA. OQHAKO OCHOBAHMI [JIA OTOMKAECTBICHUSA
Bellleif ¢ MMYINECTBOM He JAlOT HU TeKyliee 3aKOHOAATeNbCTBO, HH Ha-
yKa TPamJaHCKOro IIpaBa:

Ilo mupore oxBaTa CTATHKM Belljedl U Pa3sHOOOPa3HI0 MeXaHU3MOB
HCIIOJIb30BAHHUA € MOHATHEM “HMYILECTBO” HEJb3s CPAaBHMBATH KAaKOIMi-
nu6o wHOK TepMuH. VIMYymecTBO — UIUPOKOE MOHATHE, KOTOPOE BKJIIO-
vaeT B cebd Bemyu MM UX coBokynHoctu (316 TK Ykpaussl), feHbsIu u
neHHsie 6ymaru (4. 1 cr. 388, u. 1 cr. 509 'K Ykpaunsi), umyiectseH-
Hele npasa (cr. 26 I'K), umyuecrsennnie obaszangocty (4. 1 er. 111 TK
Yxpaunsl). JleraibHoe 3aKpelieHWe BHAOB MMYIIECTBA B AeiiCTBYIO-
HIeM 3aKOHOZATENbCTBE €CTh MOMEHT MO3HTHUBHBIA: OHO CO3ZaeT, Ko-
HEYHO, HEKOTODBIE OTIIPaBHbIe TOYKH JJIS aHATN3a, HO He UCUEPIILIBAET
npo6eMBl UMYIIEeCTBa KaK LEHTPAJTbHON KATErOpHMH He TOJNbKO CHCTe-
Mbl 00BEKTOB IpaXkJaHCKUX IIPAB, HO U BCEH CHCTEMBI IPayKaHCKOrO
IIpaBa KaK OTPAacCJH.

Hapsapny ¢ BermaMu, mpegMeraMyl rpaskIaHCKOTO IpaBa ABIAIOTCA JHIIb
AMYILeCTBEHHEIe IPaBa (BeI{HEle, 00A3aTeLCTBeHHBIE, NCKIIOUHTEIbHEIE),
a TaKXKe nepefaBaeMhie, U TEM CAMHIM 8HANOTHYHBLIE MMYI{ECTBEHHEIM,
npaBa yyactud. PacmopaguTenbHble CAENKH BO3MOMKHEI JIHUIIbL B UMY-
L{eCTBEHHOM 0BopoTe. )

IOpnpuueckoe cBoeobGpasye UMyIIECTBEHHEIX IIPAB COCTOUT B TOM,
YTO OHH fABJISAIOTCA NPeAMETAMM CHEeJIOK. OTHM OHU M OTJIUYAIOTCH OT
JUYHBLIX HEWMYIIeCTBEHHHIX IIPaB, KOTOphle IPEIMETAMH CAEJOK He
ABJIAIOTCA ¥ He MOTYT ABJIATHCA. ClesKka He MOKeT OBITH OCHOBAHUEM
HHU MX BOSHHKHOBEHHU:, HU MX IlepeHoca. MMyliecTBeHHEIe mpasa 060-
poTOCIIOCOOHEI, JMYHbIE HEMMYUIeCTBEHHBIe IIpaBa — HEOBGOPOTOCIHO-
COOHBI,

Ananusupys GopMyny BUAOB 00'bEKTOB I'DaXIAHCKHX IpaB, IpUBe-
ZenHyio B ¢T. 177 I'K VKpaunbl, MOKHO 00HADYKHTH CTPEMJICHHE OTe-
YeCTBEHHOIO 3aKOHOJATENS IPEACTABUTH 3TH O0BLEKTH! B ONpPefeIeHHON
B3aMIMOCBASH H JIOTHUECKOM IIOCJIe0BATENLHOCTH.

Tak, Haubonee OOIIMM MOHATHEM BRICTYIAET NOHATHE O00BEKTOB
TpaXXJaHCKHMX IIpaB, KOTOPOe MOXKHO pAacCMATPHBATH Kak o0Jajaiolnee
Hambosbinel cremeHbI0 0000LIEHUS CYIECTBEHHBIX IIPU3HAKOB BCEX U
n100BIX 00BEKTOB TPaXKJAHCKWX IPaB ¥ BHICTYNAIOIIEEe [0 OTHOUICHHIO
K [IOCNeZHUM B KauecTBe oGImero (pogosoro) noaTua. Ocobble (BHLO-
Bble) IIOHATUA 00bEKTOB NpEACTABIEHH MMYINECTBOM; Pe3yJIbTATAMH
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paboT; ycayramu; pesyJabTaTaMU UHTEeJUIEKTYAJNBLHOH, TBOPUECKOH ged-
TeJBHOCTH; uH(opMalyel; HeMaTepHaJbHBIMU Olaram.

B cBoio ouepesh BHAOBOE MOHATHE MMYIIECTBA PACKPHIBAETCA We-
pe3 Ha3blBaeMble 3aKOHORATENEeM IOABHAOBHE O0HeKTHI: BellH U MHOe
HMYILECTBO, a IOABHJ OOBEKTOB — pE3YJbTATHl MHTENNEKTYAILHO
AeATeJILHOCTH YTOUHSAETCA CCBIIKON Ha MCKJIOUMTEeJbHBIE MPaBa (UH- |
TeJVIeKTYalIbHYI0 COGCTBEHHOCTH). BHellHe 3Ta CTPYKTYpa BHITIAXUT
B JOCTATOYHOH CTElleHH OpPraHN30BAHHOH M YIODPAXOUEHHOH, OZHAKO'
Heob6xogMMO 00paTUTh BHUMAHHE HA TO, YTO TOJBLKO B OTHOILIIEHMH Be~
el ¥ HHOTO MMYIECTBA 3aKOHOAATENbL IPHMEHSET CMBICJIOBOE pac-
IMUpeHne HEIOCPeACTBEHHO B TEKCTe PACCMATPHBAeMOM HOPMEI, OTHO-
€ K BellaM JeHbI'M U IleHHBle OyMaru, a TakKe BKJIOYas B MHOe
HMYIEeCTBO UMYINEeCTBeHHbIe TpaBa. JlymMaeTcs, 4To 9T0 He caydaiiHo.
Bexr B mpuHnune OpUAMYECKAS TeXHHKA IO3BOJSET PACHIMPHTDL CO-
nepxanue cT. 177 I'K YKpauHb! yTOUHEHUAME ¥ HHBIX BUAOBLIX 00HEK-
toB. Tak, He OBLIO Yy 3aKOHOZATENA HAKAKUX (POPMAJBLHBIX HPENAT-
CTBUI K TOMY, HAalpuMep, 4To0b! YKa3aTh XOTA OBl raaBHeHIINY mOR.
BUJl nHpOpManuu — CAYKeOHYI0 ¥ KOMMEpUECKYI0 TaiHy HIM XKe
MepPeuncsuTh KOHKPETHbIE PASHOBHAHOCTH HEMMYIIECTBeHHRIX 6J1ar (CT.
201 TK VYkpauHbI) HelOCpeACTBEHHO B 6Ga3oBoil HopMe — cr. 177 TK
Yxpaunsl. TeM He MeHee, 3aKOHOAATeNb He IOHIEN II0 TAKOMYy IyTH,
YTO COBEPUIEHHO OIpPABIAHHO.

Hcrmouenne, cienanHoe AJis UMYINECTBA, OTPAMKAET IPHHIUIHALE-
HYIO BAYKHOCTH OTHOCHMBIX K HEMY OO'beKTOB A/ BCero peAMeTa pery-
JUPORAHUSA TPAXKAAHCKOrO IIpaBa, :





