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NMPABOBOE PEINYJINPOBAHUE
BOCCTAHOBJIEHUA YTPAYEHHbLIX MATEPUAIIOB
YronoBHoOro rnrpoOnM3BoaACTBA B YKPAUHE

CuctemHoe pedopMmnpoBaHUE YrorioBHOrO MpoLeccyanbHOro 3akoHO-
AaTenbCTBa B CTOPOHY paclIMpeHnsa npas y4aCTHMKOB Mpouecca U nosbllle-
HWA CTaHO4apPTOB [AOKa3blBaHUS BbISIBUO LeNbIM pag npobnem B npasonpu-
MeHUTEeNbHOW chepe, KoTopble ANUTENbHOE BpeMs OcTaBanmcb 6e3 A0SmKHO-
o TeopeTuyecKoro aHanmsa v HopmMaTuBHOro perynuvposaHus. K ogHon u3
Taknx nNpobriem OTHOCUTCS BOCCTAHOBIIEHWE (PEKOHCTPYKUUS) YTpadeHHbIX
MaTepuanos yrosiloBHOro Npon3BoACTBa.

o npuHatma B 2012 rogy YronoBHOro npoueccyanbHOro Koaekca
YkpauHbl (danee — YIK) nopagok BOCCTaHOBIIEHNS yTPayYeHHbIX MaTepmasnos
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YrOfIOBHOIO MPOW3BOACTBA HE pPerynvpoBasnicsl B 3aKOHe U He Obin npeame-
TOM KOMIIEKCHbIX UccnegoBaHun. JTO NPUBOOUIMO K TOMY, YTO Ha NpakTuKe
Takoe BOCCTaHOBfIEHME Mpoucxoaurio no HeoduvumarbHO HapaboTaHHbIM
npoueaypam, TO eCTb BHE MpoueccyanbHoro perynuposaHus. Kak npasuno,
cyfam rnpuxoannoch OCyLWEeCTBNATb TaKyro PEKOHCTPYKUMIO YrONoBHOMO Aerna
B xoAe cynebHoro 3acefaHus, He OnMpasicb NpPU 3TOM HU Ha OLHY U3 HOPM
YrofIOBHOIO MpoLeccyanbHOro 3akoHogaTenscTaa.

[aHHas npobrnema Hukorga He 6bina NpegMeToM OTAENbHOro KOM-
NNEeKCHOro nccrnegoBaHnsa B YKpanHe v nNub oparMeHTapHoO paccMmaTtpuBa-
nacb B paboTtax, NocBsLLEHHbIX 0bLeTeopeTn4eckumMm BOrnpocamM yrorioBHOro
npou3BoacTBa (UCKMOYEHWE CcocTaBndeT KaHAupaTckas aucceprauums
B.1O. Ky3sbmuHoBoRn, 3awmweHHada B 2002 rogy).

[Mo3TOMY M He yauBUTENbHO, YTO CErogHs BOMPOC BOCCTaAHOBIIEHUSA
(PEKOHCTPYKLMN) yTpadYeHHbIX MaTepuanoB YrorioBHOro NponsBoacTBa SBNA-
eTCA O4HUM M3 KIT0YEBbIX BOMNPOCOB TEOPWUWU YrosIOBHOMO npoLeccyasibHoro
npasBa 1 NPaKTUKN YrosiIoBHOro Cy4onpou3BoACTBa.

B YTK YkpauHbl, npuHatom B 2012 rogy, nossuncs uensiv pasgern, no-
CBSLLEHHbIA NOPSALKY BOCCTAHOBMEHNSA YTPaYeHHbIX MaTepuasnoB YyroroBHOMO
npoussoactea (Pasgen VII).

MopaepxuBasa MHUUMATMBLI 3aKoHOOaTeNnd B 3TOM BOMNpoce, XOTUM 00-
paTUTb BHUMaHWE Ha psL CYLLEeCTBEHHbIX YNyl eHUA B NpaBOBOM perynmpo-
BaHUM NnopsAgka BOCCTAHOBIIEHUS YTpayYeHHbIX MaTtepuanos YrosioBHOIO Nnpo-
nssoacrtea. Pasgen VIl YIK cogepxnt BoceMb CcTaTten, nsTb U3 KOTOPbIX MO-
CBSLLEHbI: MEePEYHI0 NuL, MMEeLWNX NpaBo obpallaTbCs B Cyq C 3asiBieHNneM
O BOCCTaHOBJSIEHUN YTPAYeHHbIX MaTepuarnoB YrorioBHOro nNpoun3BoACTBa; CO-
AEPXaHMI0 3TOro 3asiBfieHnd; NocrneacTBusiM HecobniogeHna TpeboBaHui K
cofepxaHuto 3aasreHus. llocneaHue Tpu ctatbu pasgena pernameHTupyroT
npoueaypy NOAroTOBKM 3asiBfieHNs K cyaedbHomy pasbupaTtenscTtsy, NOpSLOK
camoro cygebHoro pasbuparensctBa U BuAbl CyAeOHbIX peLleHnin Nno aTomy
BOMpOCY.

Cuntaem, 4TO 3TO He MNOSHbIM NepedYeHb BOMPOCOB, KOTOpble B 06s3a-
TenbHOM nopsake HyXXHo 6bino yperynuposaTb B Pasgene VIl YIK. Ha atux
npobenax 3akoHo4aTeNbLCTBA U COCPEAOTOYNUM CBOE BHUMAHWME.

1. B cT1. 524 YTIK ykazaHO, YTO BOCCTAHOBIIEHUIO Noanexart yTpayeH-
Hble MaTepuarnbl B TOM YrosfloBHOM MPOM3BOACTBE, KOTOPOE 3aBepLUMiioCh
BblHECEHMEM TMpuUroBopa cyga. 3a pamkaMmy MpaBOBOro perynnpoBaHus
ocTarncs BOMNpPoOC, CBA3aHHbIA C BOCCTAHOBSIEHNEM YyTpadeHHbIX MaTepuanos
YrOfIOBHOIMO MPOWM3BOACTBA, KOTOpble euwe He Oblv pacCMOTPEHbI CyaoM.
A 9TO gaeT BO3MOXHOCTb nogo3peBaeMomMmy (06BMHAEMOMY) nsbexatb yro-
NOBHOW OTBETCTBEHHOCTW Ha CTaguM AocyaebHoro paccnefoBaHus Unu
HaobopoT, noaBeprHyTbCcA 6e3oCHOBATENIbHOMY MPUBIIEYEHUIO K OTBET-
CTBEHHOCTU. OTOMY OyayT cnocobcTBOBaTh Takne (pakTopbl, Kak NoTeps yxe
cobpaHHbIX goKa3aTenbCTB (Hanpumep, nokasaHus noTeprnesnx U cBuie-
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Teren, KOTOPbIX YXXe HET B XXUBbIX, MPOTOKOST OCMOTpa MecTa NPOoUCLLIECTBUA,
KOTOPbIA HEBO3MOXXHO BOCCTAHOBUTbL B CBS3M C YyTpaToMW CrefoB npectynne-
HKUS), hanbcrumKaums yxe MeLMXCa JoKa3aTenbCTB U Ap.

CerogHsa npoueccyanuctamm NogHUMAETCs BOMPOC O TOM, YTO npea-
MET BO3MOXXHOI0 BOCCTaAHOBJIEHMS] OOCTATOYHO Y3KMW. Tak, 3aKOH He npeno-
CTaBrisieT BO3MOXHOCTU BOCCTAHOBUTb MaTepuarbl YrofloBHbIX NPON3BOACTB,
KOTOpble 3aBEPLUNITUCL BbIHECEHMEM OnpeaesieHns O NPUMEHEHNN NPUHYOMN-
TeNbHbIX MEP MEMLMHCKOro Ui BocnutaTenbHoro xapakrepa. Obpallaetcsa
BHMMaHWE N Ha TO, YTO HE noasiexkaT BOCCTAHOBIIEHUIO MaTepuansl, N0 KOTO-
pbiM BbINTO0 BbIHECEHO oOnpeaeneHne cyaga o npekpalieHnn yrosioBHOro npo-
N3BOACTBA (HanpuMep, B CBA3M C OTKA30M MPOKypopa OT rocyaapCTBEHHOIO
0OBMHEHMS UNN B CBSA3M CO CMEPTbI0 06BUHSIEMOro n ap.). Takke He MoryT
ObITb BOCCTaHOBNEHbLI B nopsigke, npegycmoTtpeHHom Pasgenom VI YTIK, u
MaTepuarnbl YronoBHbIX NPON3BOACTB, KOTOPbIE NpeKpalleHbl ele Ha cTaguu
aocygebHoro paccrnegoBaHusl, UM yTpadeHHble MaTepuarnbl B HE3aBEPLUEH-
HbIX npoueccax. lNocnegHee 0OCOBEHHO akTyanbHO, MOCKOSIbKY BO3HWUKAET
Macca BOMPOCOB: YTO Aenatb C Nofo3peBaemMbiM (0OBUMHSEMbIM), Haxoasi-
LLMMCS NOoL4 CTPaXen; MOXeT Nu OblTb N3MEHEHO noao3peHne (0OBMHEHME),
npeabsiBNeHHOE B yTpayeHHOM Aene; CBA3aHbl N opraHbl 4ocyaebHoro pac-
CcnegoBaHus peLeHUsIMU, KOTopble ObInn NPUHATLI paHHee?

Cuntaem, 4TO 3aKoOHOOATESNb HE OOMKEH ObiN CBA3bIBATb peLleHne BO-
npoca O BOCCTAHOBMNEHUN (PEKOHCTPYKLMMN) MaTepuanoB YrorloBHOrO Npoms-
BOACTBA UCKMIOYNTENBHO C BUAOM BbIHECEHHOIO CyAOM peLUeHUst MMBO TOMb-
KO C O4HOM N3 CTaaumn yrosiloBHOro npotecca.

2. Wcxopsa na copgepxanus ct. 525 YIK, BoccTaHoBNeHne yTpayeHHbIX
MaTepuanoB BO3MOXHO TOSIbKO MO MHMUMATMBE Y4acTHUKOB cydebHoro pas-
GupaTenbCcTBa, NepeveHb KOTopbIX AaH B M. 26 4. 1 cT1. 3 YK, kK koTopbIM Ccyq
He oTHocuTcd. WTak, ecnu cygy nepBOM MHCTaAHUMKM NpUAOETCS OTNpaBfisiTbh
Aeno B anennsunoHHbIN (KaccauuoHHbIN) CyA B CBA3W C NPUHATUEM nocnes-
HUM anennsaummn (Kaccaummn) Ha NpUroBop Cyaa, a BbIACHUTCH, YTO MaTepua-
nbl 3TOro Aenia 6bIv NOMHOCTLIO UMM YaCTUYHO yTpadeHbl, TO HE MOHATHO,
Kak 6ygeT Ha4YaTo BOCCTAHOBUTESTbHOE NPOM3BOACTBO B JaHHOM crnyyae. To
€CTb B 9TOW cuTyauuu cyay nepBon MHCTaAHLMN NPUAETCA XaaTb, Noka K Hemy
obpaTnTcs KTO-TO U3 y4aCcTHUKOB cyaebHoro pasbupatensctBa ¢ 3asBreHU-
€M O BOCCTAHOBMEHUN yTpayeHHOro Npomn3BoACTBa, YTOObI Ha4YaTb 3Ty MNpo-
ueaypy.

Cuntaem, 4to BO M3bexaHWe ykasaHHbIX CUTyauunm Heobxoaumo cyn
HadenuTb NpaBoM MO COBCTBEHHON MHMLUMATMBE HAYMHATbL BOCCTAHOBUTENb-
HO€ NPON3BOACTBO.

3. 3akoHopaTenb MoaenupyeTt cuTyauuto, Npyu KOTopon obxanoBaHue
B anesnnsiuMoHHOM MNOpPSAKe MPUHATBLIX CYLOM peLlleHuUn rno JaHHOMY Npou3-
BOACTBY SIBNAETCA HEBO3MOXHbIM (B YaCTHOCTH, Y 3adBUTENS HET npasa 00-
XanoBsaTb Takue peweHna cypa). Cuumtaem, YTO 3akoHogaTeslb B LAaHHOM
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cnyyae HapylaeT npaBO Y4aCTHUKOB YrofIOBHOMO NpOM3BOACTBa Ha chpa-
BeonuBoe cynebHoe pasbupartenbCcTBO, NO3TOMY BO3MOXHOCTb ObXaroBa-
HWSA onpeaeneHnn cyga AofmkHa UMEeTb 3akoHoA4aTeNbHOE 3aKpenseHune.

Taknm obpasom, o6beM npoLeccyanbHOro perynmpoBaHusi BOMPOCOB
BOCCTAHOBNEHUS (PEKOHCTPYKUMKN) YTPaAYeHHbIX MaTepuanoB YrofloBHOro
npoun3BoACcTBa crnefyeT npusHaTb HEMnosnHbiM 1 TpebylwmMm npucTanbHOro
BHUMaHMSI CO CTOPOHbI YYEHbIX-MPOLIECCYanMCTOB U YKPaANHCKOro 3akoHoaa-
Tend. B uenom xe, NosiBNieHNe Takoro MHCTUTYTa B HaUMOHANIbHOM 3aKOHO-
AaTenbCTBE cregyeT paccMaTpuBaTb Kak MO3UTUBHBLIN Liar, HanpaBneHHbIN
Ha yCOBEpPLLUEHCTBOBaHME YrofIoBHOro Cyaonpomn3BoacTBa.

YK 343.9:614.8
A. 8. Habamoea
3aM. HadarsnibHUKa [[loMesibCcKo20 UHXeHepHo20 uHcmumyma MYC
Pecnybnuku benapycb — Ha4arnbHUK Hay4YHO-uccriedoeameribCKko20 omaerna ,
KaHOudam ropududeckux Hayk, OoyeHm

K BOMPOCY O NOXAPHOW BE30MNACHOCTH
B KOHTEKCTE KPUMUHATIUCTUHECKOU HAYKU

[Moxap, He3aBMCUMO OT MPUYUHLI €ro BO3HUKHOBEHUS, SBIISIETCA Ypes-
BblHaWHOW cUTyaumen, KoTopast MOXeT MOBIINATL Ha pasnuyHble coepbl Kns-
HefesaTenbHOCTU. [loXapbl, Kak NpaBuo, NPUBOAAT K 3HAYUTESNTbHOMY MaTe-
puanbHoMy yuiepby Ana otaenbHbIX COOCTBEHHUKOB M rOCydapCTBa, B HEKO-
TOpPbIX Criydasax BNeKyT rubenb niogen, HaHOCAT Bpen akorornn. [pynnupos-
Ka CTaTUCTMYECKUX AaHHbIX Ha coBpeMeHHoM aTtane (2010-2015 rr.) no Ko-
nn4YecTBY NOXapoB 1 NOrMdLLMX Nokasana creayruime pesyrnbTaThbl.

Tabnuua 1 — CtaTucTUYeckmne faHHbIe O KONMYecTBe NoXapos
u norm6wunx B nepuoa ¢ 2010 r. no 2015 r. (9 mec.)

lNop 2010 2011 2012 2013 2014 2015 (9 mec.)
KONM4ecTso | g4 8252 7410 6882 6802 4538
NoXapos
KonunyecTtBo 1042 1093 931 792 738 365
normbmx | (11,1 %) | (13,2 %) | (12,5 %) | (11,5 %) | (10,8 %) | (8,04 %)

O4eBMAHO, YTO KONMMUYECTBO NOXAaPOB M NMOrMOLLINX HA HUX NOOEN N3 Fo-
Aa B rog cHmxkaetcs. OgHako B COOTHOLLEHUM KONMYECTBA NOXAapPOB K KOMU-
yectBy normbwmx (ot 10,8 % no 13,2 %) TeHAeHUMA coxpaHaeTca: B cpea-
HEM Kakabl 8-11 Noxap conpoBoxgaeTca rmbenbio Niogen.

Mo npuymMHam BO3HMKHOBEHUS NOXAPOB KAYE€CTBEHHbLIE U KONMMYECTBEH-
Hble nokasaTenu pacnpenenunuce cregywmm obpasom:
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