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CYBBEKT MPECTYINAEHUA B YTONOBHOM 3AKOHOAATEJILCTBE
3APVBEXHbLIX TOCYLAPCTB

B cmamee PACCM 7 IMCSE RIC U nPpUIHAKH ({Vﬁbl.’}\‘)ﬂu ApecmynieHus 6
3aKoHo0amensemse 3apyecnsx zocyoapeme. Honnoe u 6cecmoponnee uccae-
dosaHue THECPEMUUECKO2O NOHAMUA U CYUIHOCTRU (:_1"615(’7\'”11] npecm_)nmeuwi. Uzy-
YEHWL Y2ONOBHO20 3(1!\'01{0()(1”1(’)[l)(‘fﬂlj’u 3{1[)_)'6(’,)!{‘!"71,\' ?xﬁ(g]l‘{)u[){'m!; uMmeen GUMNCHoe
MEMOOOTO2UHECKOE SHAUCHUE OISl OMEHECTNEEHHON HAVKU Y2ON0BHOZ0 NPasd, Co-
BEPUIEHCME06AHNUA CYOETHO-CTEDCTNEEHHON NPARMIUKU.

KJIIOUEBBIE CHOBA: npusnaru cybvexma npecmynienus, cyovexm npecmyn-
JEHUA, BO3PACH, B ocmb, H MOCHIb.

B coBpemenHom Mupe CyImecTBy T PasingHbie npasossbie cncremsl. Hx B3a-
HMHO@ BIHSHIC BBI3BIBACT MHTEPEC K HCCICIOBAHMIO LIETIOTO PAJA B3AHMOUHTE-
PECHLIX MPOOIEM, B TOM YHCIIE NPOOIeMbl CyOheKTa NPeCcTYITHOTO JAeAHHSL

B uenom yaerie o cyOheKTe IPECTYIIICHIS NPHBICKACT BHIMANNE MHOTHK
YYeHBIX-IOPHCTOB, [ICHXOIOIOB, NEAATOrOB B 3apyOexkHbIX crpanax. Heobxomu-
MOCTE TIOJIHOTO M BCECTOPOHHEr0 HCCIEM0BAHMS JAHHOTO BOIPOCA BO MHOTOM
OHPEACISETC TEM, YTO KAK B TCOPHH, TAK 1 CyneGHOMN NPaKTHKe MMEHTCH CIiop-
HBIC BOIIPOCHL, CBABAHHBIC ¢ MOHATHEM CYOBEKTA IPSCTYIICHUA.

[lensro HacToOsIell CTATEN SBISETCH MPOBEICHHE CPABHHTEILHO-IIPABOBOIO
apanu3a cyOREKTa NIPECTYINICHAS, KAK B OTEYECTBEHHOM, TaK H B YIOIIOBHOM 3a-
KOHOJATEIBCTBE 3aPYOIKHBIX CTPAH.

Haunem ¢ orevecrBeHHOro 3akoHogarenseTsa. B u.l cr.18 Yronosuoro ko-
Jiexca Yipamis: (ranee YK) ykasnigaetcs, 4o «CyGneKToM MPecTy s suiis-
eTest (PU3MYRCKOE BMEHSEMOS ITHII0, COBEPILMBIICE NPECTYIUICHUE B BO3PACTE, ¢
KOTOPOTO B COOTBETCTBHM ¢ HacTOsMMM KOeKkcoM MOxKeT HACTYIIATh YIOIOBHAs
orsercreernoctey [1, 52]. M3 coxepxanis Jaunoil Crarby Clieyer, 410 cyOneKt
OPECTYILICHHS KAK JICMEHT COCTABA MPeCTYIUICHAA XapaKTe PU3YeTCs TpeMs 005~
3areNpHEIMI npr3nakamir: 1) dusimaeckoe Jmno, 2)BMEHsIeMOCTh,3) JOCTHKEHNe
ONPECICHHOTO BO3PACTA,

CrieyeT OTMETHTB, 4TO U PaHee CYLIeCTBOBABILEE YTOIOBHOE 3aKOHOIATE b
CTBO PACCMATPHBAIIO TOIEKQ (PH3HYECKOE IO B KavdecTBe CyOheKTa Ipecryiie-
aus. B paborax 1oro BpeMeHin noraepKHBaioch, 910 MPECTYINICHHEM NPU3HACTCS
QKT IIOBEJCHNA, COBEPIUICHHBIIT KOHKPETHBIM (PHIMUSCKUM JTHIIOM — HHIMBHAOM, a
He KOJUIEKTHBOM I HHOH COLHAIBHOM 0BIHOCTBIO, L0 OTBEYAST B YIOIOBHO-
HPABOBOM HOPSLIKE JHANIE 32 TO, 9T0 GBUI0 HPHYMHEHO ero COOCTBCHHBIMM IekC-
TBUAMY {Oe31eHCTBIAMM ); HAKA3AHIE 32 MPECTYIICHHS HMECT IMYHBIH XapakTep,
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TO €CTh JOMAKHO PACIPOCTPAHATBCA HA JIILO ero cosepmmsmee [2, 198]. Oror
IPHHINIL, KAK YKe YKa3hIBAIOCE, CYIECTBYET H B YKPAHHCKOM YTOIOBHOM 3aKO-
HOJATENLCTBE, YTO JIONOIHEHAO B cTathsx 6, 7 n 8 VK, 11e npsivo onpeneisiercs,
YTO HECTH YTOMOBHYIO OTBETCTBCHHOCTh MOTYT IPAKAAHE YKPAHHEI, HHOCTPAH-
b 1 anna Ge3 rpakaancrsa ((pusnveckne mima). He MoryT GbITh IpHBIEYEHE! K
YTONOBHON OTBETCTBEHAOCTH FOPHHTIECKIE JINLIA, TOCKONEKY OBl 3TO POTHBOPE-
YHI0 BAKHEHIIEMY IPHHIMILY YIOJIOBHOIO 3aKOHOJATRIbCTBA YKpaunsL Creno-
BATENIEHO, CyOBbEKTOM NPECTYILIEHHS MOKET OBITh (PU3HUECKOE IHI0 — YellOBeK.

CyBrekToM MPeCTyIIeHAs JOIKHEN OBITh 10w, odiajaroniyie cnocodroc-
TBIO OCO3HABATH CBOE@ MOBEICHHE, OTAABATH OTYET B CBOMX ACHCTBHSIX H PYKO-
BOJMTH UMM, T.e. BMeHseMble Iinia. HeBMeHsIeMbIM CHUTACTCS IHIL0, KOTOPOE B
crry OONE3HEHHOTO COCTOSIHIS HE MOKET OT/aBarh cebe oT9eT B CBOMX jelic-
TBHAX (Oe31eHeTBUAX) I PYKOBOIUTh MU BCICACTBHE XPOHHYECKOIO ICHXH-
4eCKOTO 3a00neBanisl, BpeMEHHOTO PACCTPOHCTRA NICHXHYECKOIT AesITeNbHOCTH,
craboymst wim wHoro Gonesnennoro cocrosmms nepxukn (er. 19 YK VYipa-
unpl). [looToMy, BMEHACMOCTD ABIACTCHA OJHMM H3 O0A3ATCIBHBIX IPH3HAKOB
cyOBeKTa IpecTynieHus.

CriocobHOCTs OCO3HABATE CBOM JCHCTBHS M PYKOBOINTEL MMM € NPABOBHIX
TO3MIHIT BOSHUKART Y NMCHXIYSCKH 310POBOT0 YEIOBEKA HE ¢ MOMEHTA POAKICHHS,
A 110 JOCTHKEHHIO ONPE/IEIeHHOTO BO3PACTA. DTO 3Ke NPABHI0 ASHCTBYET 1 B YI0-
TIOBHOM 3aKOHOJATCIECTBE, TOITOMY CyOBEKTOM ITPECTYILICHIS MOKET OBITH TpA-
3HAHO JIMNO, JOCTHIIICE KO BPEMCHH COBCPILCHHA MPECTYIVICHHA BO3PACTA, YC-
TAHOBIGHHOTO 3aKOHOM. MIMEHHO J0CTHIKEHHE ONPEeIeHHOI0 BO3PACTA — OJHO
u3 HeOOROMMBIX YCIOBAT NPHBICUCHNE IHNA K YIONOBHOH OTBETCTBEHHOCTH.
VeTaHoBneH 00MMil BO3PACT YrOMOBHOM OTBCTCTBEHHOCTU JIMLA, KOTOPOMY A0
COBEPLISHHS! IIPECTYILIEHHsS HCIONHMI0Ch mecTHauars et (4.1 ¢r.22 YK). B
9.2 YKa3auHOH CTaTHH 3aKOHOAATENHh NPETYCMOTPEI HCYEPILIBAKNIHA MepedcHh
TAKKHX ¥ 00000 TLKKIX IPeCTYNICHHI, OTBETCTBCHHOCTb 32 KOTOPBIE HACTYIIA-
er B Gollee paHHeM BO3PACTE, & HMEHHO weThpHajnart ser. Kpome toro, B cuiry
0COBBIX NPASHAKOB CYTHEKTOM NPECTYILICHIS MOKET OBITH TONBKO COBEPIICHHO-
JeTHHQ JIHIO, T.¢. JOCTUIIICE COBEPIICHHONRTUA K IPECTYILICHUIO.

Taxknm 00pasoM, K OCHOBHBIM NPASHAKAM, XapaKTepusyrommM cydpexra
NPECTYIICHHS, OTHOCHTCS: (PH3HHYECKOS BMEHACMOR JHIO, JOCTUIIICE OIpeae-
[EHHOTO 3aKOHOM BO3PACTA.

B psijie 3apydekibK TOCYMApCTB CyOBEKTOM NPECTYINICHIS MOKET OBITh
KaK QHU3MYECKOe, TAK H IOPHANYECKOe MHLO (KOpropauus). YTOI0BHAA OTBETC-
TBEHHOCTH KOPHIIYECKHX M1 H3BECTHA HE TOJIBKO B CTPAHAX C AHITIOCAKCOH-
CKOIf NpaBOBO¥ CHCTEMON, HO M B TOCYAAPCTBAX KOHTHHEHTAIEHOH EBpoImsL.
Ha ceroana takaa oTBeTcTBeHHOCTH cymecTsyeT B Anrmun, CLIA, Kanans,
Mlornananu, KHP, Manuu, Connananu, [Hopryramiu, @pannun, Gunnsuun u
JApyrux rocyaapers. TIpusnanne cyOBheKTOM HOPUITGECKOE N0 B YTOIOBHOM
3AKOHOJATEILCTBE A1 GONBIIMHCTBA 3aPYOCKHBIX TOCYIAPCTE BOIPOC OCTACT-
Cs1 JIOCTATOMHO AMCKYCCHOHHBIM.

Cuexyer OTMETHTH, YTO YKASAHABIC NPH3HAKA B HEKOTOPEIX CHYYasK COBIIa-
JAI0T, & B HEKOTOPBIX HMEIOT oTamyne. PacemoTpuym obmime npusHaky cyObekTa
[PECTyNIeHMs (PU3UUECKOTO ITNIA.

B yr010BHOM 33KOHOATEILCTBE 3APYOSKHEIX TOCYAPCTB, KAK [PABIIIO, OT-
CYTCTBYIOT HOPMBI 00 OCHOBHBIX IIPH3HAKAX CyObEKTA NPCTYILICHIA. DTO 00bsic-
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HACTCA TCM, YTO TAKHE MPH3HAKY PACCMATPHBAIOTCS KAK HEOOXOIUMBIC YCIOBUS
OOBHHEHHSI [THIIA MITH €10 BMEHIEMOCTH.

[Mo-pasyomy yCTaHOBIICH W BO3PACT YIOIOBHON OTBETCTBEHHOCTH B YIOJIOB-
HOM 3aKOHOJATENBCTBE 3apydexHbix cTpaH. OIHO3HAYHOS MHEHUE CYLICCTBYeT
TONBKO TIPH OIIPe/IeleHHH BO3PACTA YTOJIOBHOIO COBepIIeHHoneT . bonbnmne-
TBO TOCY/APCTB YCTAHABINBACT €ro Ha yposre 18 mer. Hisknss wepra pospacra
YTONOBHOII OTBETCTBeHHOCTH Konedaeres mexay 10 i 16 rogavu, a B OTIRIBHBIX
CTPAHAX 7TA PA3HHMIA YCTAHABIMBASTCH enle HiKe. B HEKOTOPBIX CTpaHax Hu3-
KM BO3PACT YTIOIOBHON OTBETCTBEHHOCTH KOMIICHCHPYETCS 3aIPETOM IPAMEHE-
HHS K HeCOBEPIICHHOICTHHM JTHIAM 00BIMHOIO YrOIOBHOIO HakasaHua (Mramus,
Iseinapys, AHIIHs U Ap. ).

Mo obniemy aHmIHICKOMY YTOIOBHOMY IIPaBY HE MOUICKNT YIOIOBHOH OT-
BETCTBCHHOCTH PeOCHOK, He A0CTHrumi 7 1eT. 3aKOHOM O JeTAX U MOIPOCTKAX
19691, Bo3pacT yronorHoii orgercreenHocTd 0wt noseimien go 10 ner. Jlern B
Bospacre ot 10 g0 14 jier TakKe CYNTAROTCS HE CIIOCOOHBIMI COBEPIIATE MPE-
CTYIUICHIR. DTa IPesyMIILILA He MOKST ObITh He3b101eMOlL, ecau 00BiHeCHNE B30
BCSKMX PA3yMHBIX COMHEHMH J0KaseT, 4T0 B €ro AeHCTRISX IPHCYTCTROBAIN 00a
HIIEMEHTA NMPECTYINICHNA actus reus ¥ mens rea, a TaKKe OCO3HAHME PeOEHKOM
(axTa OpHYMHCHHS CePbe3HOro Bpeaa [3, 11]. Beuay orcyTeTBus 10 HacToALIe-
TO BpeMeHH B AHITIHM YTOJOBHOTO KOJEKCA I IONHOI CHCTEMATH3AIMH YTOI0B-
HOTO 3aKOHOAATEIECTBA, BO3PACT, ¢ KOTOPOTO JINHO MOKET CHATATECS CyOREKTOM
MPeCTYIUICHNA, ONPEACIACTCA MHOIOYHCICHHBIMY YTOTOBHBIMY 3akoHamu. Tax,
YTOIOBHOE 3aKOHOAATENhCTRO AHITIHM, PA3IHYaeT TPH TPYIILI HECOBEPHIEHHO-
JISTHHX — MTONeTHNE 1eTh B Bo3pacre xo 10 ner, gern B Bospacre o1 10 o 14
JIeT U NOAPOCTKH B BO3pacTe 0T 14 10 17 net (npy Ha3HAYCHUM HAKA3AHIA K HIM
NPHPABHUBAIOTCS MOIOJbIE MO B Bospacte ot 17 jio0 21 roza).

B yronosrom saxonoxareiscrse CIITA, obnpmit Bospact, ¢ KOTOPOTO MOxeT
OTBEYATH 32 COBEPIUICHHBIC MPECTYIICHNA 10 (eACPATLHOMY YTOTOBHOMY 3aK0-
HOjlarenbeTBy i no GonbmmHersy YK nrratos, npegycmorpen 16 ner. Tak, B cn.
4.10 TIpumeproro YK CITIA roBopyTes, 910 IO HE MOKET OBITH CYIMMO, & TAK-
&Ke OCYAKACHO 38 COBSPLICHHBIC OCATATRILCTBA BO BPEMEHHOM COCTOAHMH, CCIH
OHO He focTHINO BospacTta 16 ner [4, 90]. Oxnako, B yronoBHOM 3aKOHO/IATENhC-
TBE HEKOTOPHIX 1Taros, B yactioctd B § 30.00 VK Hiro-Flopka, Mymmsansrerit
BO3PACT YTOIOBHOI OTBETCTBEHHOCTH 3a TsKKOe yOuiicTBo ycranorieH ¢ 13 ner,
X011 00m@as OTBETCTBEHHOCTE npexyemorpena ¢ 16 ner. Hanbonee muskuit Bo3-
PACT YronoBHOI OTBETCTBEHHOCTH YCTaHOBICH B wrarax Konopano u Jlynsuana
— 10 ner. Bmecre ¢ TeM, npecTynienus HeCOBEPIICHHONETHHX PACCMATPHBAKTCH
CHENMATEHBIMA CYAAMH, CYIaMH 110 JIEIaM HECOBEPIICHHONETHIX, B HEKOTOPHIX
clydasx — cyaamu oOnieil IopHCANKINL.

CyObexroM npecrynnenns no geiicrsyromemy YK @paniyn npusHaercs
o, goctyrmee |3-nernero sospacra. XoTs €Cim €My He HCnonHanock 16 et
Cy HMERT IPABO IPHMEHUTH K HEMY COKPAILCHHOS HAMOIOBIHY HAKABAHHE.

[To HeMelKOMY YIOIOBHOMY NpaBy CyOBEKTOM IPECTYIHOTO JesHUs SIBIIs-
ercsi PHUMYECKOE BMEHNEMOE IO, MOCTHITIEE YETHPHAIIATHIICTHETO BO3PAC-
Ta. JJaHHO® MONTOKEHHE YTOIOBHOM OTBeTCTBCHHOCTH cotepxutes He B YK OPI
a B 3axonHe 00 OTHPABIEHHN NPABOCYNA IO JIeIaM O HECOBEPILEHHONETHHX, OT
04.08.53 . (B peaxiym 1974r) u yeramasimmsarores na yposre 14 yer. Ipy stom
B 3aKOHOJATEIbCTBE ['epMaHuy 3aKpeIIAeTcs TaK Ha3hiBAEMad BO3PACTHAA BMe-
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HAEMOCTE — 1IN0, He JocTuriree 14 jer, aBisercs, B COOTBETCTBHI ¢ HOPMAMA
§ 19, meBmenaeMeM. B cucteMy o0IMX CyA0B BKIIOYCHE! KAK CAMOCTOATCNb-
Hbl€ TOAPa3/eleH s Cy/I0B 10 JellaM HeCOBEPIIEHHOIeTHHX, KOTOphIe paccMar-
PUBAKOT €A O NPECTYIUICHIAX, COBEPMISHHLIX JMnamy B Bospacre or 14 1o 18
aer [3, 241].

B Vronosaom kogekce Henanuy ycTaHOBIEH AOCTATOMHO BBICOKHH 00mpi
BO3PACT yronoBHo# orsercraennocti: 18 ner. Bmecre ¢ tem Hecosepumiennoner-
HME, KOTOPBIC COBCPIIMIN NPECTYILICHNS, MOTYT NPHBICKATECA K YTOIOBHOH 0T-
BETCTBEHHOCTH 32 CIELMAILHLIM 3AKOHOM 00 YTOIOBHOI OTBETCTBEHHOCTH HECO-
sepmennoneranx {cr. 20 VK Henanwn) [ 5, 16].

Ilo yronosromy npasy Kuras oOnimii Bo3pacT yroaoBHOH OTBETCTBEHHOC-
™ HacTynaer ¢ 16 ner. 3a psy npecrynienuii, K KOTOPBIM OTHOCATCS yOHHCTRO,
HPITHHCHNE THKKAX TEISCHBIX TOBPSKICHNH, H3nacuiopanme, rpadex, pac-
[IPOCTPAHCHHE HAPKOTHKOB, MOJUKST, B3PBIB, OTPABICHHE THOO0 APYIUe MPeCTyI-
NEHHSI, CEPBE3HO HAPYILIAIIHE 0OIEeCTBeHHBIN NOPAIOK NOUIEKAT YTOIOBHOM
OTBETCTBEHHOCTH JAIa Bospacte or 14 1o 16 yer (9.2 er.17 YK KHP). B xanvnoi
CTATBE, KPOME IONOKCHHUI ONPEATICHNA BO3PACTA YIONOBHOH OTBETCTBEHHOCTH,
COfIepPAKITCA Psil 0c0OEHHOCTEIT, KOTOPhle KACAIOTCS YTOIOBHOH OTBETCTBEHHOC-
TH I COBEPIIMBIINK NPECTYIUIGHAE B 3TOM Bo3pacte. Takue Jmna moiexar
fonee MATKOMY HAaKa3aHHIO 1n00 MM HASHAYACTCH HAKASAHHE HIDKE HU3IIETO IIpe-
Jiena, npejyeMoTpennsiM HopMamu Ocobennoii wactu YK KHP. B Tex ciyvasx.
KOTJA JTAna He goctiri 16 1er, OHp He [OABEPrarTes HAKA3AHMIO, 1ABL HX
cemMel MIIH OneKyHbl 00A3aHbL YCHIINT KOHTPOIIb 3@ IIOBSACHIEM TAKIX ULl M HX
BOCIHTAHMEM; IIPH HEOOXOAMMOCTH JTH JIMIA MOTYT OBITh B3SITBI TOCYJAPCTBOM
na socrnranue [6, 21].

Taxum oGpasom, cyObEKTOM IIPECTYIICHHS B 0IHNINHCTBE 3apyOeKHEIX TO-
CYapCTB, NPU3HACTCS (PHUUYECKOE THLO, JOCTUTIICE KO BPEMEHH COBEPIICHUA
HPECTYIUIEHHS YCTAHOBIEHHOTO 32aKOHOM BO3PACTA. DTO OJIHO M3 HEOOXOHMBIX
YCIOBUIT IIPHBIICUCHYIS JTNIIA K YTONOBHOI OTBETCTBEHHOCTH. B 0CHOBE yeTaHOB-
JeHHs BO3PACTA CyOBeKTa NPECTYILICHUA, KAK IIPABUIIO, ICKHT YPOBEHb COZHAHMA
HECOBEPLICHHOIETHETO, T.¢. CIOCOOHOCTH JAHHOTO JIMLA MPAKTHYECKH OCO3HA-
BATh NPOUCXOAALIEE B 0OBEKTHBHOM CBETE H B COOTBETCTBHH ¢ 9THM OCMBICICHHO
U LeNIeHANPARIEHHO COBEPINATE T€ WM MHBIE JAGHCTBHS, 4 TAKKE I1OCTYIIKH.

Baskoil npeurochkoil yronoBHOH OTBeTCTBEHHOCTH, Tpebyronieh ods3a-
TEIBPHOTO YCTAHOBICHUA, B YIONOBHOM ITPABE ABIACTCH YIOMOBHAA Jeecnocod-
HOCTH JIHIA — BMenseMocTh. [foaroMy sHauuTEIbHOE BHUMAHKE Y/IQIAETCH B 3a-
KOHOIATSIIFCTBE 3aPyOSKHBIX CTPAH ONPEACIICHHIO TEX YCIOBHH, KOTOPBIE MOTYT
HCKITIOYUTh MITH YMCHBIIHTS BMEHACMOCTH JIHLA.

B Anrman n CHIA Hepeako cocTosHne HEBMEHAEMOCTH ONPE/IeIsercs, HeX0-
st w3 nipasi Maknarena, koropsie s chopmynnposans Gonee 150 ner nasaz
(1843 r.). CyTb 5TUX DPABUI COCTOUT B CIEAYIOMSM: IULIO, CTPAJAIONISE AYLIECB-
HEIM 3a001eBaHMeM ML JAe)EKTOM IICHXHKH, He NPUBIEKASTCs K YTOIOBHOIH 01-
BETCTBEHHOCTH, CCIIHM OHO JIHIICHO CIOCOOHOCTH 3HATH «IPAPOITY M KAYCCTBON
COBEPILIASMOTO ASAHMS U TO, 9TO HTO ACSHHE SBISETCS BPSTHBIM.

[Tpasina Maknarena (¢ HEKOTOPHIMH OTIHUMAMIL OT [IEPBOHAMAILHOMH (op-
MYIHPOBKH) 3aKOHOJAATENEHO 3AKPEIUICHB B YTONOBHBIX KOJGKCAX HEKOTOPHIX
mrratos, Hanpuvep, Vromosmsiii xomexe wrara Hewo-Hopx onpemensier, uto
WINLO HE HeCeT YroJMOBHOM OTBETCTBEHHOCTH 34 ITOBEJCHHE, eCili 32 BPeMsl ero

192

KpUMiHanbHe NpaBo Ta KpumiHonoria

OCYMICCTBICHIS OHO BCIGACTBIE NCHXAYCCKOI DONC3HI MM HENONHONEHHOCTH
IMINEHO B CYIECTBEHHON CTCICHM CHOCOOHOCTH 3HATH UMM OLCHMBATE: &) Xa-
PAKTEP ¥ HOCIEACTBHS TAKOrO NoBejenus; 1nbo §) 4o Takoe nosejeHie Obio
nenpasmsasM» [7, 96].

B npuseaerHOll GopMyIe MOAKHO BBLICTUTH IOPHANYECKHI M MSIHIMHCKHEL
KPHTEPUH HeBMeHAeMOCTH. [Ipi HTOM OTIHYHTENBHOH HepToif IpHiHYecKoro
KPATEPHS B JAHHOM CITY9ae SBISETCH OTCYTCTBAE B HEM BOIEBOTO NPH3HAKA, Y10,
SIBACTCS JAOCTATOMHO HCOTHO3HAYHBLE. OJHAKO, B AHITIO — AMCPHKAHCKOM IIPaBe
CYILECTBYIOT JOKTPHUHEI, KOTOPHIE B TOM MIM MHOM CTENEeHH JONOIHSIOT ITPABHIIA
Maxparena, HO Kak/1as 03 HAX TTOJBEPIraCTCsl ONPEIEIECHHON KPATAKE ¥ He Ha-
xoauT BeeodnIero npusHauns. Tak, B HEKOTOPBIX CEBEPOAMEPHKAHCKIX IITATAX
npasuia MaxHareHa ObUIH JOMOINHEHE! JOKTPHHON « HENPeOIoIMOT0 HMITYIIh-
ca», CYTH KOTOPOIT 3AKIFOYACTCS B TOM, ¥TO, IALO IO/ BO3ICHCTBIEM HEIIPEOjI0-
JUMOTO MMITYIBCA (HEYTO BPOJE HEONPEACICHHOM CHIbL), KOTOPBIA BBI3BAH [CH-
XUYECKNM 3a00leBaHieM HIn Ae(DEKTOM ICHXHKH, He MOXET KOHTPOIPOBATH
CBOM JCHCTBIN, XOTH, i CO3HACT, YITO IOCTYHACT «HENnPaBiiIEHo»[8, 90].

MeunuHeKnil KpuTepiil HeBMEHACMOCTH CBOCIO YETKOIO 3aKpeIUICHUA B
yronoBHoMm 3akoHoparenscrse CIUA n Anrnun taxke ne nonysaer. Cyneduan
HPAKTAKA 10/1 NOHSTHE «IYIMEBHOTO 3a001CBAHII [TOABOINT JOCTATOUHO MI¥-
POKUIT KPYT ICHXHYCCKUX 3a001CBAHMI U OTKIOHCHHIT: ABTOMATH3M, IAPAHOMHIO,
WAHOTH3M, aMHes3mo 1 ap. B nenom, verkoe odniee noustie 601e3HEHHOIO COCTO-
STHAS TICHXMKH B aHI710-aMEPHKANCKOM YIOJIOBHOM Ipase orcyrersyer [8, 917.

OmnmanrensupM B yronosuoM npase CLIA aBigercs y mpoLece yCTaHoB-
nenust HeBMeHseMocTi. Tak. noacyaAnMeli no o0meMy npasmry, CBOI0 HEBMEHs-
EMOCTh JIOJKEH JTOKA3BiBars caM. OJHako H 0OBHHEHHE MOXET NPEIOCTABINT
JIOKA3ATEIILCTBA, TOATBEPAIAIIIHE COMHCHIIO (PAKT COCTOSIHIA HEBMEHACMOCTH
TIOACYAUMOTO B MOMEHT COBEPIICHNSA UM NpecTyIIenusal9, 22].

B yronosnom npase Anrman u CIIIA ecrs HOpMBI 00 yMeHBIIEHHOH BMEHS -
€MOCTH, OJHAKO OHH YeTKO He ONpEJe/IeHb! U B 3AKOHOAATENbCTBE HE 3AKPErs-
torcs. Bo ()panity3ckoM H HEMEI[KOM YIOJOBHOM 3aKOHOJATeNLCTBE 3aKPeIlieHo
MOHSNTHE HEBMEHIEMOCTH. B COOTBETCTBHM C YIOJOBHO—IIPABOBOH [AOKTPHHOH
BMEHACMOCTD SBIACTCA MPEANOCHIIKOR BHHBI U, CICI0BATENBHO, HAKA3YEMOCTH
cyObekTa npectynnoro jesums. () BMEHASMOCTH Pedh MOXET WITH ¢ MOMEHTa
JOCTHGKCHMS IIMIOM YeThIpHAIaTiiIeTHero Bospacta (§ 19).

YK OPI" conepiut Tak#Ke HOPMbI 0 HEBMEHACMOCTH BCICICTBIE MCHXHYEC-
KX PAcCTPOHCTB 11 00 ymennentoii smensemoctit. Tak, § 20 coxepixnr Meu-
IMHCKHE KPATEPUH HEBMEHIEMOCTH: DOIC3HEHHOE [ICHXHYECKOE PACCTPOHCTBO,
TTyOO0KOe PaccTPOilcTBO COZHAHMA, CIADOYMIE MM JPYroe THAKKOE NCHXHYECKOE
OTKIOHEHHE. D12 e HOPMA YCTAHABIHBACT, UTO JIMIO0 jJeHcTByeT (&3 BUHLI, eCIH
OHO IIPA COBEPIICHAN JCSHAS BCICACTBUI YKA3AHHEIX IICHXINIECKIX PACCTPOIICTE
He ¢IoCo0HO OBLIO 0CO3HABATH NPOTHBONPABHOCTE ACAHHUS WIM ACHCTBOBATE ¢
CO3HAHMeM UX IIpoTHBONpaBHOCTH. [Iy0okoe paccrpoiicrBo co3HaHIs MOKeT
OBITh, HAIPAMEP. B COCTOSHIH TAITHO3A, adPeKTa, HAPKOTHYSCKOTO OITBSTHEHNS
HA INPAKTUKE OPAKTHKYETCA OTHOCHTEIBHO Ipor3BoasHo.[10, 389].

Takim obpazom, B § 20 YK ®PI” packphita 0HO H3 OCHOBHEIX XapakTepic-
THK HEBMCHSIEMOCTY [10 HEMENKOMY YIOIOBHOMY 3AKOHOJATEILCTRY: HEBMEHSIE-
MO ML, COBEPLIAA IEAHMA, BHITOIHACT COCTAB 3AKOHA, HO B CHIIY YKA3QHHBIX
HPHEHH 0HO JelicTByer Oe3 BIHEL
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TTonsiTie HEBMEHSEMOCTH 110 (PAHILY3CKOMY YTOIOBHOMY 3aKOHOIATEILCTBY
ONPEACISIOT ABA KPUTEPHs: MSIMIMHCKUI KPUTEpHH — HATMYMHE NCHXHYECKOro
W HCPBHD ~ MNCHXHYECKOTO paccrpoﬁcma; HCHXOHOHI'{CCKHI;‘I Kpm"epuii o i
CYTCTBYE CIIOCOBHOCTH OCO3HABATE MMM KOHTPOIMPOBATE CBOM neiicTms (er.122-
1). B yronoBroM 3akoHozarenberse Opaniim H3BecTHA (POPMYIA OIPAHHYICHHOI
BMEHAEMOCTH. B COOTBETCTBHM € HTHM JHLO npmﬂaercs{ OI])ZIHH‘[CHHO BMeEHse-
MBIM, «€CIIH B MOMEHT COBEPIICHHS JSSIHHSI OHO HAXOAMIOCH B COCTONHUN IICH-
XMYECKOTO WM HEPBHO-IICUXIYECKOIO PACCTPOICTBA, YXYAMNBILIETO €I0 Crocod-
HOCTH OCO3HABATH MIM KOHTPOIMPOBATH CBOM aeiictsus» [3, 197]. [Ipusnanue
JA1A OTPAHIYEHIO BMEHSEMBIM HE 0CBOGOK 1aeT €ro OT YIOIOBHOI OTBETCTBEH-
HOCTH, HO ABJIACTCS OCHOBAHHEM JUISI CMAI'YCHHS HAKA3AHMS HIM ITPUMEHCHMS
Mep MEIHIHMHCKOTO XapakTepa.

3akonojarenem Mcnanin HeBMEHAEMOCTh OTHECEHA K 0DCTONTEIECTBAM, KO-
TOPBIE TACT OCHOBAHHS JUIsl 0CBOOOKICHHS OT YTONOBHOI OTBETCTBEHHOCTH.

B coorsercrBun ¢r. 21 YK Henapun He mOANEKHT YrOIOBHOH OTBETC-
TBEHHOCTH!

1) «TOT, KTO BO BPEMsi COBEPIICHMS YTOIOBHOTO JCSHUSA 110 IIPHYHHE KAKO-

r0-1u00 NMCHXHYECKOTO OTKIOHCHHMA MIM HAPYIICHHA HE MOT OCO3HABATH

IPOTHBOIPABHOCTH COBEPIIAEMOT0 MM JesHHs 100 PYKOROAHTE CBOMMH

JEHCTBHAMIL,

2) TOT, KTO BO BPEMH COBEPLICHHSA NPECTYIUICHUA HAXOAMICHA B COCTOAHHI

CHIILHOTO AITKOTOJILHOTO OTPARIEHIS, M0/ AeHCTBHEM TOKCHUHEIX HII Oyp-

MaHMBAKOIIMX HAPKOTHIECKHIX BEMECTB, IICHXOTPOITHEIX BEMIECTB M APYIHX,

U HE HMEIT HAMEPEHUA COBEPILUTE IPECTYIUICHIE IIH He MPEABIART HIH He

JIOIsKeH OBLIT ITPe/IBH/IETH BO3MOKHOCTH €TI0 COBEPIIeHHS, 8 TAKKe HAXOIHII-

Csf 1O BINSIHIEM CHHJ(POMA aOCTHHEHINA W3-3a BIFSIHHN TAKNX BENIECTB,

4TO OPEMATCTBOBAIO NOHMMAHHIO HM IPOTHBOIPABHOCTH JCAHMA HIH PYKO-

BOJICTBY CBOUMH JI@HCTBHSIMM;

3) TOT, KTO CTPajall NCHXIYESCKIMI HAPYINICHIAMH, COMPOBORKIAIONINMUCS

HECHOCOOHOCTBIO OCO3HABATH JCHCTBHTCIBHOCTD, ¢ POAKIACHHS WIH ¢ Je-

teray. He moxer 6bimh ocHoBaruneM 0CBOOOKICHHE OT YIroIOBHOH OTBETC-

TBCHHOCTU BPEMEHHOE NICHXUYESCKOE PACCTPOICTBO « €CIM 0HO GBLIO Crpo-

BOLMPOBAHO CAMIM CyOBEKTOM C HAMEPEHHEM COBEPLINTEH IPECTYILIEHIE

AIH B CITY9asK, KOT/@ OHO [PSBAJICIIO MITH JOIKHO OBIII0 NPEBUIETS BO3-

MOKHOCTB €ro coepuieHus» [5, 17-18]. B cmywasx, mpeaycMoTpeHHBIX 4. 1,

2, 3 1aHHOM CTAaThH IPH HEOOXOMUMOCTH HA3HAYAIOTCSH MEphl 0e30IacHOCTH,

npexyemoTpentsie gannbiv Kojexcom.

B YK KHP cocrosiHne HeBMEHACMOCTH OIMMCAHO eI IdecKium oOpasoM.
B cr. 18 YK Kuras 3akoHogaTens He HCNOIb3yeT JAHHBIH TEPMHH, HO AHAIN3H-
Pysi 9Ty CTATBIO, MBI JIelIaeM BBIBOJ 00 ONPe/IelIeHNH MOHsATHS HEBMEHAEMOCTH.
«JInma, cTpajaronpe ICHXIMYCCKNMA 3200 ICBAHMSIMH, 32 BPEIAHBIC IOCICACTBH,
BO3HUKIIHE B MOMEHT, KOIIa OHH He MOITIM OTAABaTh cede 0T4eTa B CBOMX Aeiic-
TBIIX WIIM PYKOBOMTE MMH, HE HECYT YIOIOBHOI orsercrsennocty. Jlnna, ne-
PHOUMYECKN CTPATAONINE [CHXHYSCKMMH 3a00JICBAHMAMM, 32 MPECTYIUICHS,
COBEPIUCHHEIE B MOMEHT, KOIIa OHH ObLIM B COCTOSHHM BMEHACMOCTH, HECYT
YIOJIOBHYIO OTBETCTBEHHOCTEY[6, 22]. B lanHoM onpejenetnu jgana yerkas dgop-
MYJIHPOBKA KK MEAMIIHHCKOTO, TAK U IOPHITYECKOTO KPATEPHS HEBMEHACMOCTH,
¢(OPMYTHPOBAHHBIC TPAIULIOHHBIME TOHATHAMIL
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Taknm 06pasoM, MOHSTHE HEBMEHSEMOCTH NpejcTasisier codoi COBOKYII-
HOCTH MEHIHHCKOIO N IOPHAHYECKOr0 KPUTEPHEB, KOTOPBIC, HECOMHEHHO, Tpe-
6y}0T qansﬂeﬁmero H3YYeHH, y’IO'{HEHHﬂ H yCOBEPLUCHCIBOBaHH“ C HOBHHIlﬁ
MEJHIHEL, TEOPHH YIOJIOBHOTO HPABA i CyNedHO-CIeCTBEHAOMN NpaKTnKi. Ana-
JIM3 YTOTOBHOIO 3AaKOHOAATEIBCTBA 3apyOCKHBIX TOCYIAPCTB MOKA3BIBACT, YTO
BOHPOCI:I. CBA3AHHBIE C COBCPLUCHMEM JIMOOM npectynnemm B HEBMEHSIEMOM CO-
CTOSHIH, JOCTATOYHO YETKO 3AKOHOIATeNeM He pa3paboTansl, B T0 BPeMs KaK nx
PeITAMEHTALIA UMEET IIPHHINIHATIBHOS SHAYCHIE UL IIPHBICYCHHA K YTOI0B-
HOH OTBETCTBEHHOCTH U onpexenemm HaKasaHHs.

Vuenne o cyGpekTe NPeCTyINICHNs Hy/KIAKTCH B CEPLE3IBIX U YIIryOneHHhX
MCCIGIOBAHMAX CICIMATNCTOB BCCTO MIPA, & Takke B 00Jee MIHPOKOM OCBEIIe-
HHH 9THX IpoGIeM B I0PHANYECKOl THTepaType.

Paccmmpen OCHOBHBIE IPU3HAKH cyﬁhex‘m IPECTYNHOIO JECAHHS, Mbl CUM-
TACM, YTO B IEPCHEKTHBE JAAIBHCHINCIO MCCIENOBAHIS HEOOX0MMMO 0GpariTh
BHHMAHHE HA OCOOCHHOCTH OIpPEIENeHUA IOPHAHYECKOIO [HIA Kak cyObexra
npecryruienns. B nactosmee, Bpems B Ykpauue i crpanax OinkHero 3apyoexsst
BEETCS aKTHBHAS PabOTA 110 COBEPIICHCTBOBAHIIO YTOIOBHOIO 3aKOHOAATCIHC-
TBa. YTOUHAIOTCA I ALTATH3UPYIOTCA MHOIME HHCTUTYThI YTOJIOBHOIO Tpasa npu-
MEHHTEIBHO K HOBBIM YCIIOBHAM, H B YaCTHOCTH BOIIPOCKI, CBA3AHHbIE C [IPHBIIE-
YEHNEM FOPHGECKOI0 JIHIA K YTOIOBHOH OTBETCTBEHHOCTHL.

Hexons 3 BRIICH3IOKEHHOTO, MOXKHO CAeIATh CICAYIONIM BBIBOI! OI-
pejelneHye NoHATHS U IIPH3HAKOB cyc’n:elcra NPECTYIUIEHN B LIEJIOM Psjae 3apy-
OEHKHBIX CTPAH ONPENEINETCs MONOKEHUIMA, BO MHOIOM OTIHYHBIMA OT 1IpH-
HATBIX B YKPAHHCKOM 3aKOHOJATEIBCTBE 00 YrOIOBHOI OTBETCTBeHHOCTH. MXx
H3YYEeHHE, CPABHEHHE C IIPHHATHIMH B HAIIEM 3aKOHOAATENNLCTRE, IIPEACTABIINA-
CTCs BECHMA AKTYAIHHBIM.
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