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COOTHOIIEHME COYYACTHUA U TIPMKOCHOBEHHOCTM
K IMTPECTYITAEHUIO ITO YTOAOBHBIM KOAEKCAM MOPAAHMIN
M YKPAMHDBI

B npepsaraemoil cratbe paccMaTpuUBaeTCA BOIPOC COOTHOIIEHUSA COYYACTHUS U
IIPUKOCHOBEHHOCTU K IIPECTYILJIEHUIO II0 YTOJIOBHEIM KomekcaMm Mopmnanum u VK-
PauHBL.

KaroueBnie ciaoBa: coyuacTme, IPMKOCHOBEHHOCTb K IIPDECTYILJIEHWIO, YKPHIBA-
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Wopnauus u YKpanHa — [Ba CAMOCTOATEJIbHBIX, CYBEPEHHBIX I'OCYIapCcTBa.
B cBoeii mcTopuu OHM IIPOIIJIN CAOKHBIN IIYTh K HE3aBUCHMOCTU M 00a, Kak
uyinrerabsl OOH, HapaBHe ¢ APpYyTrUMU CTPaHAMU MEXKIYHaAPOLHOIO COODIIecTBa CTPO-
ST U COBEPIIEHCTBYIOT CBOIO I'OCYIAapCTBEHHOCTh: MopaaHms Kak KOHCTUTYIIU-
OHHAs AyaJMCTHUYECKAasl [MapJaMeHTCKas MOHAPXUS BO IJIaBe C KOPOJIEM U YK-
parHa Kak OapJaMeHTCKO-IIpe3uaeHTcKasa pecnybauka. O0e cTpaubl CO3Zal0T
IIPaBOBOE, COIIMAJIBHOE, TeMOKPATHUYECKOE I'OCYAapCTBO, XOTSI M MMEIOT Pa3HbIe
IIPaBOBBIE CUCTEMBI U YIOJIOBHOE 3aKOHOIATEJILCTBO.

Hergapamnus 0 rocyJapCTBEHHOM CYBE€PEHHUTETe YKPAWHbI YCTAHOBUJIA, UTO
VYKpanHa OPU3HAET IIPEMMYIIECTBO O00IeUYeIOBeUEeCKNX IIeHHOCTEeH HaMd KJac-
COBBIMHU, & TaKKe IIPUOPHUTET OOIIEeNPU3HAHHBIX HOPM MEXKIYHAPOLHOI'o IIpaBa
mepes HOPMAMM BHYTPHUIOCYIAPCTBEHHOI'O IpaBa. ITU W JAPYrue IIOJIOMKEHUS
¥ TPUHIUIEI [leKjIapanuy ABIAIOTCS OCHOBOM JJisi OOHOBJIEHUSA 3aKOHOIATEb-
cTBa YKpauHBI.

B Hoppanuu Ke peJuUrus ucaaM SBJSETCA I'OCYyJapCTBEHHON peJsnruei, u,
HapAIy C roCcyIapCTBEHHBIMHU CYAeOHBIMH OpraHaMu, TaM IeHCTBYIOT, B COOT-
BercTBuu ¢ Korncrurymueiir 1952 roga, mapuaTcKkie peIUTHO3HEIE CYObI.

3aKOHOIaTeIbCTBA O0EMX CTPAH II0-PA3HOMY pPacCMaTPUBAIOT BOIPOC IIPHU-
KOCHOBEHHOCTHU K MPECTYILIeHW. VIMEHHO OH U SABJSETCA IIPEeIMETOM H3yue-
HUs B JAaHHOHU CTaThe.

IIpe:kme Bcero ciaemyer OTMETUTh, UTO B IOPUANYECKON JIMTEPATYPE CPABHU-
TeJIbHO-IIPABOBLIE MCCJIeNOBAHNSA IPUKOCHOBEHHOCTH K IIpecTyIiienuio B Mopza-
HUY U B YKpanHe IPAKTUUYECKHU He IPOBOAUJINCEH, UTO, C OMHON CTOPOHBI, IIPEI0-
IpeessieT aKTyaJbHOCTh U3YUEHHUS dTOTO BOIIPOCA, C IPYIroil — O0yCJIOBINBAET
oOpalleHre IIpesKIe BCero K HOPMATHUBHO-IIPABOBLIM aKTaM 00erX CTPaH.

B YK VKpauHbl IpegyCMOTPEHBI CJEAYIOINNe BUIAbI HPUKOCHOBEHHOCTH K
MIPECTYILJICHWIO: KaK 3apaHee He O0EIaHHOEe YKPbIBATEIHCTBO IIPECTYILIEHUS,
npuodpeTeHne UIN COBIT MMYIIECTBA, 3aBEJOMO JOOLITOTO IIPECTYIHBIM IYTEM,
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MMONYCTUTEJBCTBO MPECTYILICHUIO W 3apaHee He obel[aHHOEe COmeHCcTBUE ydacT-
HUKAaM IPEeCTYIHBIX OpraHu3aIui.

1) 3apanee He o0elllaHHOE YKPBIBATEJILCTBO IIPECTYILJIEHUS — 9TO aKTHUBHASA
IeATeJbHOCTD JIUITA 110 COKPBITUIO IPECTYITHUKA, OPYAUI U CPEACTB COBEPIIIEHU ST
MIPEeCTYIJIeHUS, CJIeIOB MPECTYIJIeHU 00 MIPeIMeTOB, NJOOBIThIX IMPECTYIIHBIM
nytéMm. [Ipruém peub UAET TOIBKO O 3apaHee He 00eI[aHHOM YKPbIBATEJILCTBE, TO
ecTb 00 YKPBIBATEJILCTBE, He 00 IaHHOM [0 OKOHUAHUS IIpecTymieHusd. Taxoi
VKPbIBaTEIb HECET OTBETCTBEHHOCTSD 10 cT. 396 YK VKpauHbI. dTa cTaThsa yCTa-
HaBJIMBAaeT OTBETCTBEHHOCTDH 3a 3apaHee He O0eI[aHHOe YKPBLIBATEJIHLCTBO JIHUIIb
TSKKUX WJIU 0CO00 TAKKHUX IIPECTYIJIeHuIi. YKPBhIBATEeJIbCTBO HPECTYILJIeHUH
cpenHel MM HeOOJBIION TSKEeCTU YroJIOBHOM OTBETCTBEHHOCTU HE IIOIJIEKUT,
X0Tsa ¢ GopMaNbHON TOUKHU 3PEHUsS He IepecTaéT ObITh IIPUKOCHOBEHHOCTHIO K
MIPEeCTYILJIeHUIO.

VKpBIBATENIbCTBO BCEra CBA3aHO C (PUBUUYECKUMU YCUIUAMU, CJIydaud WH-
TeJJIEKTYaJbHOTO COMAeCTBUSA MPECTYIHUKY He MOTYT PacCMaTPUBATHBCSI Kak
yKpbIBaTeabcTBO. Takoe comelicTBre HaKa3yeMo, eCJU OHO COAEPIKUT MPU3HAKU
IPYTUX IIPeCTYILIEHUu# (ABHO OIIMOOYHBIN JOHOC, SBHO OMIMOOUYHOE CBeleHIe
urT. n.)[8, c. 15].

COKpBITHE CJIEMOB IPECTYILJIEHUSI COCTOUT B YHUUTOKEHUU UX Ha MeCTe IIpe-
CTYILIEHUS, B YHUUTOMKEHUU WU COKPBITUU IIPEeIMeTOB, COXPAHUBIINX Ha cebe
cJIefbl MIPECTYIJIEHUS, U UHBIX MeHCTBUAX. ¥ KPBIBATEIbCTBO OPYAUIN U CPECTB
COBEpIIeHUSA IIPECTYIJIEHUs BBIPAYKAETCA B COKPBITUU WJIN YHUUTOMKEHUU UX
WU N3MEeHEeHUU WX BHEIHEero Buia. Ec/iu JIUIO ¢ I[eJIbi0 COKPBITUSA IPECTyILIe-
HUSA TOAEeJIANI0 JOKYMEHTRI, ero neificTBusA 00pasyioT COBOKYIIHOCTh IIPECTYILIe-
HUHN U TpeOyIoT KBaauduranuu 1mo cT. cT. 396 u 358 unau 366 YK YKpauHsbI.

Corsacuo 4. 2 ct. 396 YK YKpauHbl, He IOJJeKaT yroJJOBHOU OTBETCTBEH-
HOCTU 3a 3apaHee He O0eIIaHHOE YKPBLIBATEJIHBCTBO TAMKKHX M 0CO00 TAKKUX
MIPEeCTYIJIeHUH YIeHbl CEMbU MJIY OJM3KMe POJCTBEHHUKH JIUIlA, COBEPIITUBIIIETO
IpecTyILIeHe, KPYT KOTOPBLIX ONpejesserTcss 3aKoOHOM. B coorBeTcTBuM C 1. 11
ct. 32 VIIK YKpauHbl UMU CUNUTAIOTCA POAUTENH, »KeHa, TeTHu, POOHbIe, OpaThsa
U CECTpPHI, Aen, 0abyIIKa, BHYKH.

2) CopeilicTBUE yYaCTHUKAM NPECTYIHBIX OPTAaHUIAIMM U COKPBITHE WX IIpe-
CTYHHOI JesATeJbHOCTH — OAWH M3 Hambojiee OIaCHBIX BUIOB 3apaHee He o0e-
MIaHHOTO YKPbIBATEJIbCTBA, IIPEeIyCMOTPEeHHBIN B cT. 256 YK YKpauHbI, TaK Kak
TAKOr0 POZa IIPUKOCHOBEHHOCTh BO3MOJKHA TOJBbKO B OTHOIIEHUM OTIEJIbHBIX
MIPEeCTYILJIEHU#, CBSBAHHBIX C CO3JaHMEM W (PYHKIIMOHUPOBAHMEM IIPECTYIIHBIX
opranusanuii. JlaHHas cTaThs yCTaHABJIWBAaeT OTBETCTBEHHOCTHL 3a 3apaHee He
o0elfaHHOE COMEeMCTBME YUACTHUKAM IIPECTYHHBIX OPTaHMU3aIluil M COKPBITHE UX
MIPECTYITHON IesTeJIbHOCTHU IIyTEM IIPEIOCTABIEHUS ITIOMEIeHNH, YOesKUII], TpaHC-
MIOPTHBIX CPEACTB, MHMOPMAIIUU, AJOKYMEHTOB, TEXHUUECKUX YCTPOMCTB, HEHET,
IeHHBIX OyMar, a Tak:ke 3apamee He o0eIllaHHOe OCYIIECTBJIeHEe UHBIX TeNCTBUMA
IO CO3JJaHUIO YCJIOBUII, CIIOCOOCTBYIOIINX UX IPECTYIIHON AesATeIbHOCTH.

3) Ilpuobperenue muam COBIT UMYIIIECTBA, 3aBEIOMO AOOBITOTO HPECTYIIHBLIM
OyTEM.

Ecnu Takwme pgeiicTBuA ObLIM 3apaHee o0emIaHbl, TO OHU 00pPas3ylOT, B CUIY
u. 5 cr. 27 YK YKpaunsl, mocooHuuecTBo. IIpmobpererHue u cObIT, KOTOPbIe He
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ObLIM 3apaHee O0EIAaHBI 0 OKOHUYAHUSA IIPECTYIJIeHNs, BJEeKYT 3a cO00M OTBeT-
CTBEHHOCTH 3a CAMOCTOSATEJbHOE IIpecTyILieHue mo ct. 198 VK YKpanubl — Kak
BUJ IPUKOCHOBEHHOCTU K IpecTyiieHuo (4. 6 ct. 27 YK Vkpaunsw). [lanuoe
OpecTyIlIeHre MpeaycMaTpuBaeT 3HaHUe Cy0'beKTOM TOTr'0, UTO IPHUOOpeTEéHHOe
UM UMYIIECTBO JOOBITO IIPECTYIHLIM IYTEM, TO €CTh B PE3yJIbTaTe KOHKPETHOTO
MpecTyILJIeHUs, KPaku, pa3bosd u T. II.

4) IlomycTUTENBCTBO HNPECTYIJIEHUI0O — 39TO BUJ NPUKOCHOBEHHOCTH, BBI-
nejaseMblii Teopuell yroJIOBHOTO IIpaBa, KOTOPBIN 3aKJOUYaeTCa B TOM, YTO
JIUI0, KOTOPOE MMEJO BO3MOKHOCTH U J[JOJI?KHO OBIJIO BOCIPEIATCTBOBATH
COBEPIIeHUI0 IPECTYIJeHUsA, STOr0 He CIejiajo, W MPecTyIJeHre COBEepIIu-
JIOCh.

B Teopum yroJIOBHOTO MpaBa pas3jMuaiOT IIOMYCTUTEIbCTBO B IMTUPOKOM U
Y3KOM IIOHMMAaHUHU. B IIIMPOKOM MMOHMMAHUU MOIMYCTUTEIbCTBOM IIPU3HAETCS
OesmelicTBUe JIIOOOTO JINIlA, KOTOPOE He MpeKpallaeT IpaBoHAPYIIIeHe, CO3AaéT
ycaoBUA IJis ero cosepliineHus. I[omycTUTEIbCTBO B Y3KOM IOHMMAHUU O3HA-
yaeT Oe3melicTBUE CIeIMaJbHO 00SA3aHHOTO JIMIlA, COCTOSINEe B HEBBIIOJIHEHUN
0053aHHOCTH I10 MIPEKPAIIeHUI0 IPEeCTYIJIeHNA. YTOJOBHO HAKa3yeMbIM SBJIS-
eTcA MOMYCTUTENIbCTBO B y3KOM moHuMaHuu [9, c. 10].

3aKoH 00 YyroJOBHOI OTBETCTBEHHOCTH HE COAEPIKUT CHeI[NaIbHON HOPMBI 00
OTBETCTBEHHOCTHU 3a MOIYCTUTEJIbCTBO. IIpemoTBpaliienne mpecTyIjieHuii — 3To
MOpPAaJIbHBIM IOJT Kaskaoro rpaskaanma [11, c. 36]. Bompoc 06 oTBeTCTBEHHO-
CTU 3a IONYCTUTEJHCTBO PEIllaeTcsi B 3aBUCUMOCTHU OT CYO'beKTUBHOI'O MOMEH-
Ta — OBLIO JIU OHO 3apaHee oberraHo. Eciiu oHO OBIIO 3apaHee OOEIaHHBIM, TO
obpasyeT coydyacTue B IIPEeCTYIJIeHuHU (B BUAe MOCOOHHUECTBA), TAK KaK TaKoe
MMOIYCTUTEJIbCTBO ABJSIETCA He YeM MHBIM, KaK IpemoTBpallleHreM IIperpaj co-
BEPIIEHHOMY MPECTYILIEHUI0 WX COAEeHCTBUE YKPBIBATEJIBCTBY IIPECTYILJIEHUS
(ua. 5 ct. 27 YK Ykpaunsl). 3apaHee Ke He o0elllaHHOe MONYCTUTEJILCTBO obpa-
3yeT coboil B ciayuasx, npeaycMoTpeHHbIXx B Ocobennoii vactu YK YKpauHHI,
CaMOCTOSTeJIbHBIN COCTaB MPECTYILJIEHUS: CIAYyKeOHOoe IpecTyIiaeHue (3J0yIOoT-
pebiieHne cay:KeOHBIM IIOJO:KeHueM — cT. 364 YK YKpaunsbl, cay:keOHas Xa-
JaTHOCTb — cT. 367 YK YkpauHnsbr).

B yromoBHOM 3akoHOmaTesbCcTBe VopaaHUU BOMPOCHI HIPUKOCHOBEHHOCTU K
MIPEeCTYILJIEHUIO IPeACTAaBJIeHbI B MHCTUTYTE YIOJIOBHOTO IpaBa — YKPHIBATEJb-
ctBe. B sakonomarenncTBe Oo01ent vactu YK Wopaaruu ct. ct. 83 u 84 mpexnyc-
MaTpUBaeTcs YroJIOBHAs OTBETCTBEHHOCTh 3a YKPbIBATEJNLCTBO (6€3 crosopa c
WCIIOJIHUTEJIEM) Belllell U IPecTyIIHUKA.

ITociie coBepimenus OOJBITMHCTBA IIPECTYIJIEHUIN MPECTYIHUK YKPBIBAETCS
OT MPAaBOCYAUSA U CKPBLIBAET OPYIKUe, IPeaAMeThl, T0OLIThIe B pPe3yJabTaTe coBep-
mieHus npecrymiaeHusd. YK WMopaaaum cumraeT, UTO JHUI0, KOTOPOE YKPHIBAET
MIPeCTyIMHUKA U MPeIMeThl IPeCcTYILJIeHus: 6e3 CroBopa MeKIy HUM U HCIIOJIHU-
TeJieM, SABJsEeTCS YKpbIBaTesaeMm [7, c. 433].

Taxum 00pas3oM, YKPHIBATEJIbCTBO OTJIMYAETCS OT MOCOOHMUYECTBA TeM, UTO B
ToCcOOHMUYECTBE JOJKEH OBITh CrOBOP ME KOy HCIOJHUTEJNIeM U IIOCOOHMKOM, a
B YKPBIBATEJIbCTBE OTCYTCTBYET CIOBOD MEMKAY HCIIOJHUTEJIEeM U YKPLIBATEIEM.
ITosToMy CYIIECTBYIOT Pas3jMUYHBbIE TOUYKKM 3PEHUSA 10 JAHHOMY BOIIPOCY Y YUé-
HBIX-IOPUCTOB.
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CorutacHO OHOU U3 HUX, YKPBIBATEJIBCTBO SIBJISETCS OTAEJIbHBIM IIPECTYILIe-
HUEeM, U JIUII0, COBEPIaoIliee 9TO IPECTyIieHne, He CUUTAETCA COyYaCTHUKOM,
TaK KaK ero JeicTBUA ObLIM COBEPIIEeHbI IIOCJe IIPecTyIIeHnA. JTa TOUKa 3pe-
HUS pacIpocTpaHeHa B apaOCKUX cTpaHax. B aApyrom ciaydae, Kak, HallpuMep,
B CIITA u BenukobOpuranuu, CUUTAIOT YKPBIBATEJILCTBO COYUYACTHEM B IIPECTYII-
aenuu [7, c. 438].

3akoHomaTeabcTBO MopmaHum ocoboe BHUMAHUE YAEJIUJIO YKPLIBATEILCTBY,
KJaccu(UIUpPys ero Ha aBa BUAA:

— VKPBIBATEJIBCTBO Bellell (IIpeaMeToB);

— YKPBIBATEJIBCTBO MPECTYIIHUKOB.

YkpeiBateascTBo Bemeil (mpeameron). Cratess 83 YK HMopmanum riacut:
“HUckarouas To, 4TO yKaszaHo B 1. b u. 2 cr. 80 YK Hopmaunuu, auiio, KOTo-
poe, 3HasA O MPECTYILJIeHUN, COBEPIIUJIO YKPBLIBATEJIbCTBO BeIlleil (IIpeaMeTOB)
IPYroro JWlla, KOTOPbIe OBLIN OTHSATHI, MOXUIIEHBI, MOJYUYEeHbl IIyTEM COBEp-
IIeHUs IMPEeCTYIJIEHUS WU MMPOCTYIKAa, HaKasbIBaeTcs JUIIEeHUeM CBOOOIbI Ha
cpok He GoJsiee 2 jer m 1mtpadom He O6osee 50 muuHapoB”. PaccmarpuBas sTy
CTaThI0, MOJKHO MOHATH, UTO YKPBHIBATEJIHLCTBO BeIlell (IIpeIMeTOB) 3aKJII0YAETCS
B COKPBITHUU OPYAUN U CPEICTB, JOKYMEHTOB, YKPAIAeHHBIX Bellei Jubo IIpes-
MEeTOB, HOOBITHIX IIYTEM IIPECTYILJIeHUA. 3apaHee 00eIaHHOTO0 YKPbIBATEJIbCTBA
B MOPJAHCKOM YTOJIOBHOM 3aKOHOZATEJIbCTBE HET, a e€CTh TOJHKO 3apaHee He
obellfaHHOE YKPHIBATEIbCTBO, KOTOPOE COMEPIKUT B cebe JBA dJIeMEHTa IIPeCcTyII-
JeHUs: 00beKTUBHASA CTOPOHA (AKTUBHBIE NEHCTBUS) U CyObeKTHUBHAS CTOPOHA
(TpecTymnHBIE HAMEPEHUA).

C 00BeKTMBHON CTOPOHBI AKTHUBHBIE TEHCTBMS BBIPAKAIOTCS B COKPBITUU
Belieil (IpeaMeTOB) WM YHUUTOKEHNE CJIeNOB IIPEeCTYILJIEHUS OT IIPaBOOX-
paHuUTeN bHBIX OpramoB. C Cy0'heKTUBHOH CTOPOHBI IPECTYIHbIe HaMEPEeHUT
XapaKTepUsyITCsI TeM, UTO YKPbIBATeJb CO3HATEJNHHO YKPBLIBAET IIpPeIMeThl
MIPEeCTYIJIeHU U HaIIPaBJseT CBOIO BOJIIO HA COKPBITHUE 9TUX IIPEIMETOB OT IIpa-
BOOXPAHUTEJIbHBIX OPTraHOB.

Crarbs 83 YK HMopmnanuu pasieiseT YKPbIBATEJIbCTBO Bellleil (IpeaMeToB),
MOJTyYaeMbIX TPeMsS IYTIMU:

— IOXWUIINeHNEe UMYIIeCTBAa;

— IOJIyUeHUe MMYIIeCTBa, JOOBITOr0 IYTEM IIPECTYIJIeHN;

— He3aKOHHOe u3bATHe umyItectsa [10, c. 372].

Takum o6pasom, JIUIO, KOTOPOE YKPBhIBAeT MMYIIECTBO APYrOro JIMUIA, 0CO3-
HAaéT TO, UTO MMYIIECTBO OBLIO MOJYUEHO OJHUM M3 TPEX BBINIEYKa3aHHBIX
cIIoco00B, SBJIsAeTCS yKpbiBaTesneMm. IIpmobpeTernue mam cOBIT MMYIIleCTBa, 3a-
BeIOMO JIOOBITOTO IIPECTYILJIEHHWEeM, XOTsS U SABJSIOTCS B OIpPEJeJIEHHOUW Mepe
CKPBITBIM IIPECTYILJIeHWEeM, ONHAKO He MOTYT pacCMaTpUBAThbCA KaK YKPBIBa-
TeJIBbCTBO, MIOCKOJBbKY ¥ BUHOBHOI'O OTCYTCTBYET I1eJIb — CKDBITh IIPECTYIIJIeHHUE.
B ykpbIBaTeIbCTBE BAXKHBIM JJIEMEHTOM SABJISETCA TO, UTO UMYIIIECTBO HOJIMKHO
MpUHAIJIEXKATh APYroMy JHuIy. A JUI0, KOTOPOe CKPBIBAeT CBOE UMYII[ECTBO
(menbru), He CUMTAIOT YKpPbIBaTeJeM. B Apyrux caydadx HOKYIKA WMYIIECT-
Ba, KOTOpoe OBLIO AOOBITO IYyTEM Kpasku, HakKasbIiBaeTca mo cratbe 412 YK
Wopnanuu (DOKyITKa KPaJAeHHBIX BeIlleil) U He CUUTAETCS YKPHIBATEJIbCTBOM, B
oTyinure OT 3aKoHomareabcTB Cupuu, JIuBaHa, KOTOpble BHECJIU B CBOU 3aKO-
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HOJATEJbCTBA 3TU COCTABbI KAK YKPHIBATEIbCTBO [4, c. 113]. M0oXHO OTMETHUTB,
YTO YKPBIBATEJILCTBO IIPEIMETOB WJM Belleil, KOTOpPbIe ObLIM JOOBITHI IIYTEM
IPYroro MpaBOHAPYIIIEHUs, a He MNPEeCTYILIeHWUs, He CUUTAIOTCS YKPbIBATEJb-
crBoM. Cy0BeKTUBHASA CTOPOHA B YKPBIBATEJIBCTBE — 9TO HAIIPABJIEHHE BOJIU
YKPBIBATEJNA AJSI COKPBITUSA IIPEIMETOB IPECTYIJIEHUs U OCO3HAHUS TOT0, UTO
9THU IPEeAMeThI ObLIN U3'bATHI, MOXUIIEHBI UJIN IOJYUEHBI IYTEM IPECTYILIeHU,
JKejiasi CKPBITh 9TU IIPeIMeThI OT IPAaBOOXPAHUTEJIbHBIX OopraHoB. He Tpebyer-
csA 3HAHUSA YKpbIBATeJeM MeCTa U BPEMEHM COBePIIeHUs MPeCTYILIeHUS, Tak
Kak B TaKOM cJIiyuyae ero AefCTBUS pacCMaTpPUBAIOTCA He KaK COydacTue, a Kak
camMocToATebHOe mpectyiaenue [6, c. 310]. YKpbIBaTeaIbCTBO IIPECTYIIEHUS
SIBJISIETCS OJSIUMCS MPECTYILIeHWeM, TeUueHne KOTOPOr'0 MOJKeT OBITH IIPUOC-
TAHOBJIEHO 3aBepIIleHNeM YKPbIBATEJNbCTBA WJU PACKPBITHEM TOTO IIPECTYILIe-
HUSA, KOTOPOe YKPBhIBAeTcsA. Y KPhIBATeJIb IPECTYILJIEHUS XapaKTepusyeTcs TeM,
YTO OH CO3HAET CBOU JEMCTBUSA B COKPBITUHU IIPEIMETOB IIPECTYILIeHUA, OPYIUM
WJIM CPEJCTB, MOOBITBIX ITyTEM mpecTyIeHuA. 1lesb yKpbhIBaTeabCTBa — BOC-
MIPEeNsiTCTBOBATh IIPABOOXPAHUTEJIbHBIM OpPraHaM B PACKPBITUU MPECTYILJIEHUS.
XoTs1 B APYrUX CJAydYasX BOCIPEISTCTBOBAHNE ITPABOOXPAHUTEJBLHBIM OpraHaM
B PACKPBITUH IIpecTyILIeHuA KBaaudumnupyercs mo ct. 22 YK Moppauuu, mpe-
IycMaTpUBaloIeli OTBETCTBEHHOCTh 3a HesSHUs, MPENATCTBYIOIINE CJIEJCTBUI0
MIyTEM COKPBITUS WJIN HEIIPEJOCTABIEHUs TOKYMEHTOB U IPYTUX T0KAa3aTeJIbCTB.
MoTuBaMu YKpPbIBATEJIHCTBA MOT'YT OBITh — KOPBICTh, MECTH WJIU KeJIaHUe TOTO,
uyTOOBI IIPECTYILJIEHVEe He OBLIO pacKpsiTo [7, c. 438].

YxpsiBateabcTBo npectymHukoB. Cratba 84 YK HMopmanuu raacut: “Uc-
KJoJuas TO, UTO yKasaHo B myHKTe b uactu 2 cratbu 80 YK Wopmaunu, nuio,
KOTOpOe YKPBLIBAJO APYyroe JIUII0, 3HASA, UTO OHO COBEPIIUJIO IpPEeCcTyIeHue, U
IIOMOr'ajio €My CKPBIBATHCS OT IIPABOOXPAHUTEJIbHBIX OPTraHOB, HAKA3bIBAETCS
JuineHueM cBoboabl He Gosiee 2 jet” [4, c. 44]. AToii cTaThEN TPABOBEABI CTPE-
MUJINUCH OIPENeSUTh PA3IUUYNs MEXKIy ITOCOOHUKOM M YKpbIBATeJeM, ITOCKOJIb-
Ky IIOCOOHMYECTBO — BTO CrOBOP MEXKAY MOCOOHUKOM U APYTUMU COYUYaCTHUKA-
MU IPECTYILIEHUS O COKPBITUY MPECTYIIHUKA, & B YKPBHIBATEJIHLCTBE OTCYTCTBYET
ATOT Cr'OBOP, TO €CTh 9TO MelCTBUE OCYIIECTBJIAETCS TOJBKO IIOCJIe COBEPIIeHNs
mpecryiieHus. PaccmaTpuBas 9Ty CTaTbio, MOKHO CKasaTh, UTO OHA COCTOUT
U3 IBYX DJIEMEHTOB:

— aKTHUBHBIE JefCTBUI;

— IpecTyIHble HaMepPeHUs.

Axrusnsie geiicreua. B crarbe 84 YK Mopaanuu 06110 YKa3aHO Ha ABa BULA
YKPBIBATEJILCTBA:

1) yKpPBIBATEJIBCTBO IIPECTYIHUKA;

2) IOMOIIh MIPECTYITHUKY B YKPBIBATEJIBCTBE OT IPABOOXPAHUTEIbHBIX Opra-
HOB.

PaccmarpuBasi 9Tu ABa BUAa, MOYKHO CKasaThb, UYTO OHM TECHO CBSI3aHBI
MeKay c0o00il, IMOCKOJbKY UX CYTh — YKPBIBATEJLCTBO IIPECTYIIHUKOB OT IIpa-
BOOXPAHUTEJNbHBIX OPTAaHOB C I[eJbI0 H30€:KaTh YIrOJIOBHON OTBETCTBEHHOCTH.
Taxum o6pasoM, aKTHUBHBIE AeHCTBUS YKPBIBATEJS COCTOAT B IPEIOCTABIEHUU
MIpeCcTyImHUKaM yOeKuIla, moae ke JOKYMEHTOB UJIU IPEI0CTaBJIEHUN CPEICTB
MepeIBUKEHUs /I TOr'0, YTOOBI OHU CMOTJIM CKPBITHCA OT IPABOOXPAHUTE]b-
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HBIX OPTaHOB, a TaKyKe B COBEPIIeHUHU AeiicTBUil, HAIIPABJEHHbIX HA U3MEeHeHUe
BHEIITHOCTH IPECTYIHUKOB, KOTOPbI€ BOCIPEISATCTBYIOT PACKPBITUIO IIPECTYILIe-
HUSA W 3aJleP’KaHui0 BUHOBHBIX [D, c. 134].

IIpecrynusie Hamepenuss. OHU BBIPAYKAIOTCSA B BOJI€ M OCO3HAHUU: BOJIS, KO-
TOpas HallpaB/ieHa Ha aKTUBHbIE AEHCTBUS U IPECTYIHBLIH pesyabTaT, — YK-
PBIBATEIBLCTBO; OCO3HAHIE YKPBLIBATEJIEM TOT'0, UTO ero AefCTBUSA IIPeICTaBJIsA-
IOT OOII[eCTBEHHYIO OIIACHOCTHh U 3allpeIeHbl 3aKoHoM. JIuUIlo, coBepIaioiiee
MIPeCTyIlJIeHne, MOKeT OBITh JOJIKHOCTHBIM HJIU He MOJKHOCTHBIM (YaCTHBIM).
HoJ/I2KHOCTHOE JIUITO B 9TOM CJIy4yae IIOIJIEKUT YTrOJIOBHOW OTBETCTBEHHOCTHU 3a
IOJI:KHOCTHBIE IIPECTYILIEHUA. JTO MOXKET OLITh — B3JI0OYHOTpPeOJieHNre BJIACThIO
WU TIOJTHOMOUYUSAMHU, CHYKEOHBIM IMoJIo:KeHreM (HanpuMep, Bpad, KOTOPBIH Je-
JIaeT IJIACTUYECKYIO OIepaIuio IJs N3MEeHeHUS BHEITHOCTH KaKoro-a1ubo JuIa,
3HASA O er0 COYYaCTUU B IIPECTYILJIEHUN).

VKpoIBaTeNb MOJIKEH AOCTUYhL BO3PacTa, C KOTOPOr0 HACTyIlaeT yroJiOBHAs
OTBETCTBEHHOCTb. I10 MOPAAaHCKOMY yIroJIOBHOMY IIPABY 9TOT BO3PACT OIIPeesIEH
c 15 jmer. 3apaHee He oOelllaHHOe YKPBLIBATEJIbCTBO IPECTYILJIEHUS HEe SABJISET-
cs coyuactueM B mpecrymieHuu. OJHAKO OHO MOMKET CUMUTATHCS COyUaCTHUEM
B MIPECTYILIeHUU, €CJIU YKPBIBATEIbCTBO COBEPIIAETCS CUCTEMATHUUECKU U JaéT
BOBMOJKHOCTDH HCIIOJHUTEII0 PAacCUMTHIBATL Ha II000HOE CcofelicTBMe IIPU CO-
BEPIIeHUH MOCIeAYIOIIUX IpecTyiiennii. Hanpumep, eciu JIUII0 cucTeMaTHUe-
CKU YKPBIBaeT MMYIIECTBO, AOOLITOE IIyTEM HEOSHOKPATHOU Kpasku, pasdos, TO
OHO ITOJIJIE}KUT YTOJIOBHOUM OTBETCTBEHHOCTH 3a COydacTue B pasboe WIM Kpake,
corstacHo cratbaM 400-403 YK Wopmanum, TO ecTb KaK 3apaHee oOellaHHOe
ykpbIiBaTesbeTBO (Mo YK Ykpawmus), xora B YK Mopaanuum Takoe moOHATHUE OT-
CYTCTBYeT, BMECTO HEro B 3aKOHE T'OBOPUTCSA O COYUACTHUMU.

¥YT0JI0BHAsI OTBETCTBEHHOCTHh 3a YKphIBaTeabcTBO. YK HMopnamuu orsianya-
eT HaKasaHue 3a YKPBIBATEJIbCTBO MMPECTYIIHUKA U YKPBHIBATEJIHCTBO IIPEIMETOB
IpecTyILIeH!s, KaK yKasaHo B ctaTbax 83, 84 YK. PaccmarpuBas aTu craTbu,
MOYKHO 3aMEeTHUTh, UTO YKPHIBATEJIbCTBO IIPEIMETOB, JOOBITHIX B Pe3yJbTaTe IIpe-
CTYILJIeHUS, HaKa3bIBaeTCs A0 2 JIeT JUIlleHusa cBoboabl u miTpadom xo 50 guHa-
POB. YKPBIBATEILCTBO IIPECTYITHUKOB KapaeTcs HaKasaHueM 10 2 JIeT JUIIeHUS
cBobOoabsl. Ecam yKpbIBaTeJab COOOIIMJI COOTBETCTBYIOIIMM OpraHaM Trocyaap-
CTBEHHOI BJIACTH U IIOMOTAaJ 3aIeP:KaTh IIPECTYIIHUKA Iepe] paccjiefoBaHUueM U
mmocJje TOro, Kak paccjiefloBaHne HAavaJloCh, COOOIIMJ O MeCTe YKPBLIBATEJIbCTBA
MIPECTYIIHUKA, TO OH OCBOOOXKIAaeTCsA OT YIrOJIOBHOI OTBETCTBEHHOCTH, COTJIACHO
cratbe 413 YK Mopnanuu [4, c. 114]. B sakonogarenscTBe Mopaauum, B OTJIN-
ype or YK Cupuu m JluBaHa, KOTOphle CUMTAIOT MOKYIKY YKPaJeHHBIX Bellei
ONHUM U3 JOOBITBIX MPECTYIHBIX PEe3yJIbTAaTOB YKPBLIBATEJbCTBA, ObLIA BhIAEJIE-
Ha B OTJeJILHYIO CTAaThIO MMOKYNKAa YKpameHubixX Berlei (ct. 412 YK Mopnanum).
Cormacuo 4. 2 crarbu 84 YK HMopmanuu 3a yKpPBIBATEJIbCTBO IIPECTYIITHUKOB
0CBOOOIKJAIOTCSI OT YTOJIOBHOII OTBETCTBEHHOCTU UJIEHBI CEMbU IIPECTYIHUKOB
(cympyra, 6paTbs, CECTPHI 1 OJIM3KIUE POACTBEHHUKN), IOCKOJIbKY MEXKIY HUMU
UMeIOTCS POACTBEHHBIE OTHOIeHuA [7, c. 444].
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Summary
The correlation of the Partnership in a crime and the Implication in a crime under
the Criminal Codes of Jordan and Ukraine is defined in the Article.
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