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NMPABOBASA OXPAHA ABTOPCKUX NMPAB B CTPAHAX
EBPOMEMACKOIO COIO3A: YPOBHWU, UCTOYHUKMW, CPEACTBA

PaccmoTpeHbl 0COBEHHOCTH PaBOBOU OXpPaHbl aBTOPCKUX 1PaB B CTPa-
Hax EBpornievickoro Coro3a, 00yC/IOB/IEHHBIE CIIELNGUKON 1PaBOBOroO pPeryJsi-
POBaHMS COOTBETCTBYIOLMX OOLLECTBEHHBIX OTHOLWEHM B EBpornievickom Coro-
3e. ABTOPOM UCCIIEAYIOTCS OCOBEHHOCTY CPEACTB MPaBOBOV OXPaHbl aBTOPCKUX
rIPaB UCXOASA U3 TPEX YPOBHEH IPaBoBOIo PErysIMpOBaHUS.; HALMOHAE/TbHOIO,
DErNOHA/TbHOMO U MEXAYHaPOAHOro. Ha HauymoHasibHOM ypOBHE — aBTOPOM
AHA/INBNPYIOTCA BHYTPEHHNE HOPMAaTUBHO-IPABOBbIE aKThbl, KOTOPbIE KACatoTCs
r1paBoBOU OXpaHbl aBTOPCKOro rnpasa CTpaH EBpornievickoro Coro3a; Ha pervo-
Ha/IbHOM ypoBHe — [upektuBbl EBponevickoro Coro33, KOTOpblEe KACcaroTcs
r1PaBoOBOM OXpPaHbl aBTOPCKOro pasBa CTpaH EBpornevickoro Coro3a, Ha MEXAY-
HAPOAHOM YPOBHE — MEXAYHAPOAHbIE [OrOBOPbI M KOHBEHLMU B YKA3aHHOU

cepe.

MpaBoBasi oxpaHa aBTOPCKMX MpaB B cTpaHax EBponeinckoro Coto3a
(nanee — EC) ocyllecTBNSIETCS Ha TPeX YPOBHSAX: HAUMOHANbHOM, pernoHasb-
HOM N MeXayHapoaHoM [1].

MccnepoBaHne npaBOBOM OXpaHbl aBTOPCKMX MPaB Ha HaLMOHa/IbHOM
YpPOBHe LenecoobpasHo paccMaTpvBaTh Ha NMpuMMepax BHYTPEHHEro 3aKoHoaa-
TeNbCTBa pPa3HblX NPaBOBbIX CUCTEM. Tak, Ha HAUMOHa/IbHOM YPOBHE, 3aKOHOM
®PI' «O6 aBTOpPCKOM npaBe M CMexHbIX npaBax» oT 09.09.1965 r. (Gesetz
uber Urheberrecht und verwandte Schutzrechte) npeaycMoTpeHbl cneayrowme
cpeacTBa MpaBOBOM OXpaHbl aBTOPCKMX MpaB: NpaBO Ha obpalleHue B CyA
C LeNbio 3alUMTbl HapyLIEHHOro npaBa; BO3MOXHOCTb CO34aHUs1 O6LWEeCTB Mo
OXpaHe aBTOPCKMX MpaB, KOTOpble ynpasnsioT No TpeboBaHWO aBTOPOB WX
npaBaMu Ha onpeaeneHHbIX YCIOBUSIX; BO3MOXHOCTb YCTaHaBMBaTb OrpaHu-
YEHUS1 Ha KOMWPOBAHME M CKayMBaHWE AaHHbIX AN HEKOMMEpPYECKMX LEenen;
BO3MOXHOCTb yCTaHaBnmBaTb Ha CD- n DVD-anckm cneunanbHOM NporpaMMbl
3awuTbl [2]. Bo ®paHumm Kopekcom WHTennekTyanbHOW COBCTBEHHOCTU OT
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1.07.1992 r. (Code de la Propriété Intellectuelle) npeaycMoTpeHbl cneaytoLmne
CpeacTBa NpaBoOBOW OXpaHbl aBTOPCKMUX NPaB: MPaBO Ha U3bSTUE SK3EMMSIPOB
npounsBeaeHust U3 obpalleHnst B C/lyyae, eciv aBTop He XenaeT AanbHENLLEro
pacnpoCTPaHEHNS; HaA30p 3@ 3aKOHHOCTbIO B cdepe MHTENNEKTyanbHOM Ccob-
CTBEHHOCTU [eHepanbHOM AMPEKUMEN MO KOHKYPEHTOCNOCOBHOCTM, MPOMBbILL-
NneHHoctn n ycnyram [3]. B BenukobpuTtaHuu, Kpome TpaauLMOHHBLIX BUAOB
NpaBOBOM OXpaHbl, 3aKOHOM «O6 aBTOPCKOM MpaBe, MPOMbILWIEHHBLIX 06pa3-
uax 1 nateHtax ot 1.08.1989 r. (Copyright, Designs and Patent Acts) npeay-
CMOTpPEHbI «TEXHMUYECKNE CpeacCTBa 3alUMTbl» aBTOPCKMX Mpa.. Tak, cT. 296ZF
coAepXXuT cneayrowee onpeaeneHme TeXHNYECKMX CpeacTs 3alnThbl: TeXHUYe-
CKMM CpeACTBOM SIBNSETCA Ntobasi TEXHONOrns, YCTPOMCTBO UMM €ro 3/1IEMEHT,
KOTOpble npeaHa3Ha4yeHbl NpyU HOPMaNbHOM XOA€E BbINOIHEHMS UX paboThbl ANs
3alMTbl aBTOPCKMX MpaB Ha MpPOM3BEAEHUS, UCKNYasi KOMMbIOTEPHbIE Mpo-
rpammsbl [4].

Ncxops 13 aHanu3a BHYTPEHHEro 3akoHoaaTtenbctBa ®PI, ®paHumu
1 BennkobputaHnmM, MOXHO BbIAENUTb Cleayowwme CpeacTBa NpaBoOBON OXpa-
Hbl: NMpaBoO Ha obpalleHne B CyA C Uenbio 3awuTbl HapyLWeHHOro npasa; BO3-
MOXXHOCTb CO3AaHuMsa 0obLWeCcTB Mo oxpaHe aBTOPCKMX MpaB, KOTOPbIE ynpaBs-
0T N0 TpeboBaHUIO aBTOPOB WX MpaBaMU Ha OMNpeaeneHHbIX YCNOBUSIX; BO3-
MOXXHOCTb YCTaHaBNMBaTb OrpaHMYeHns Ha KOMMPOBAHWE U CKauMBaHWe AaH-
HbIX AN HEKOMMEpPYECKUX Lenen; BO3MOXHOCTb YCTaHaBnuBaTb Ha CD-
n DVD-anckn cneumanbHoOn nporpaMmbl 3allnThbl; NPaBO Ha U3bSTUE IK3EM-
NNsSpoB NpousBeaeHns u3 obpalleHns B Cnyyae, ecnv aBToOp He XenaeT Aanb-
HeMlero pacnpoCcTpaHeHusl; HaA30p 3a 3aKOHHOCTbIO B cepe WHTENNEeKTy-
anbHOM COBCTBEHHOCTU eHEepanbHON AVPEKLMEN MO KOHKYPEHTOCNOCOBHOCTH,
MPOMBILINIEHHOCTN N YCNyraM; «TeXHUYEeCKMe CpeacTBa 3alumThbl» aBTOPCKUX
npas.

Ha pervoHanbHOM YypoBHe npaBoBasi OXpaHa aBTOPCKMX MpaB OCy-
LLeCTBNSETCa Ha OcHoBaHuM AumpekTtus. Tak, Oupektusa 2001/29/EC Espo-
nenckoro napnameHta n Coseta EC «O rapMoHM3aLMM HEKOTOPbIX acrnekToB
ABTOPCKOrO npaBa W CMEeXHbIX MNpaB B WMHGOpPMAUMOHHOM oblectBe» OT
22.05.2001 r. npegycMaTpuBaEeT MpaBo YCTAHOB/IEHUS rOCYyAapCTBaMU-UieHaMu
3aMnpeToB «Ha NPOW3BOACTBO, MMMOPT, PacnpOCTpPaHEHME, NPOAaXxy, apeHay,
peknaMmy C Lenbio MNpOoAaXW WNW apeHdbl, a TakXke 3anpeTbl Ha BageHue
B KOMMEPYECKMX LEeNsx YCTPOMCTBaMK, NPOAYKTaMW, AETansMuM M 3anpeT Ha
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npeaocTaBneHne yCiyr» B C/lydae HapylweHust aBTOpCcKux npaB [5, rn. 3,
CT. 6]. AupektnBa 2004/48/EC EBponelickoro napnameHta u Coseta EC «06
obecneyeHnn npaB Ha MHTENNEKTYanbHYO CO6CTBEHHOCTL» OT 29.04.2004 r.
B pa3aene 4 npeaycMaTpvBaEeT «BPEMEHHbIE U NpeaynpeauTeNibHbIE MEpbI»,
COrflAaCHO KOTOPbIM 3asiBUTENb, NpaBa KOTOpPOro 6bilin HapylleHbl, MO peLue-
HWIO Cyaa, UMeET NpaBo: «a) HanaraTb Ha NpeanosaraeMoro HapywuTens cy-
AebHbIA 3anpeT, pacCYMTaHHbIA Ha NpeaoTBpalleHne nboro HensbeXHoro
HapyLweHns NpaB Ha WHTENNEKTyanbHYy0 COBCTBEHHOCTbL NMBO 3anpelaTbh Ha
BPEMEHHOW OCHOBE M MpU YC/IOBMM MNEPUOANYECKMX LUTPAdHbIX MnaTexen
B NpeayCMOTPEHHbIX HAUMOHANbHbLIM MPaBOM Cy4vasx NpoAo/HKEHNE 3asiBeH-
HbIX HapYyLlEHMM AAHHOrO npaBa, NMM60 MpPONIOHIMPOBaTb CPOK MpPeaoCcTaBrie-
HWS rapaHTMK, HanpaBNEHHbIX Ha obecneyeHne NPeaoCTaBNEHUS KOMMEHCa-
Luun npasoobnagatento; 6) onpeaennTb NOPSAOK U3bATUS UK Nepeaayn co-
MHUTENbHbIX TOBApOB, KOTOpble MOryT HapylwaTb NpaBO Ha WHTENneKkTyasib-
HYKO COBCTBEHHOCTb C TeM, 4YTobbl NpeaoTBPaTUTL MX NOCTYMNJIEHNE B KaHanbl
TOProB/v UNKN ABMXXEHME MO HUM» [6, CT. 9].

Takne Mepbl ABASKOTCA «3KCTPEHHbIMW», AOCTATOYHO 3P PEKTUBHLIMYU,
«CPOYHBbIMW», MOCKOJIbKY MpeaoCTaBNSOT BO3MOXHOCTb CPO4YHO, 6e30Tnara-
TENbHO OTpearMpoBaTb Ha COBEPLUEHHOE MNPaBOHApYLIEHWE, U TEM CaMbiM
NpeaoTBPaTUTb HACTYMNIEHNE TXKKMX HEOBPaTUMbIX NMOCNEACTBUN.

Kpome Toro, 26 mapta 2019 roga EBponapnameHToM 6bin 0gobpeH
MpoekT Anpektusbl «O6 aBTOPCKOM MNpaBe Ha EAMHOM LUM@POBOM pbIHKE», KO-
TOPbIN NpeaycMaTpPUBAET NPUHLMNMANBHO HOBblE CPEACTBa NPaBOBON OXpaHbl
B uMdpoBoM none. Ctatben 11 NnpeaycMOTPEH «HaNor Ha CCbINKU», KOTOPbIM
yCTaHaBNMBAETCA NpPaBO MOMyYEHUSS JIMLUEH3UA ANS CCbIIOK Ha HOBOCTHbIE
ctaTbu oT Beb-cantoB [7]. CtaTtbsl 13 «obsa3aTenbHass punbTpaums» Tpebyer
MCNONb30BAHNSA TEXHOMOMMI aHanM3a KOHTEHTA, KOTOPbLIN He CnocobeH uaeH-
TMdnunpoBaTb 4O6POCOBECTHOE MCMNOb30BaHME, HanpuMep napoauto [7].

Cnenyet OTMETUTb, YTO TaKue CpeAcTBa MPaBOBOM OXPaHbl aBTOPCKUX
NnpaB 3HauYMTENbHO OrpaHM4YMBalOT MPaBO aBTOpa Ha ObHapoAoOBaHME NPOU3-
BeAEHMS, @ TakXKe Takme npasBa Ha MCNofb30BaHUS MPOU3BEAEHNS, KaK NpaBo
Ha BOCNpou3BeaeHue, UMTUpoBaHue, nepepaboTKy Npou3BeaeHusl.

K TpeTbeMy YpOBHIO perynmpoBaHUsi OTHOCATCS MeXAyHapoAHble A0ro-
BOPbl M KOHBEHUUW. Tak, BEpHCKOM KOHBEHLMENW MO OXpaHE NUTEPATYyPHbIX
N Xy[OOXECTBEHHbIX Npou3BeaeHun oT 9 ceHTsA6ps 1886 r. mpeaycMOTpeHb
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cneaylowme cpeactBa NpaBOBOM OXpaHbl aBTOPCKMX npaB: 50-NeTHUA MUHK-
MaNbHbIA CPOK OXPpaHbl aBTOPCKOrO MpaBa Moc/iie CMepT aBTopa, ecnv B ToW
MHOW CTpaHe He YCTaHOB/EH 6onee ANUTENbHbIN CPOK; UCKIIOYUTENBHOE MNpa-
BO aBTOpa Ha NepeBo/i CBOMX MPOU3BEAEHWNA, TUPAXKMPOBAHME UX, NyBINYHOe
NCNONHEHNe, Nepeaenku, 3anucb MexaHu4vecknm crnocobom u T1.n. [8]. Bce-
MUpPHasi KOHBEHUMS 06 aBTOPCKOM npase, 3aknioyeHHas B XXeHeBe 6 ceHTa6ps
1952 r, ycTaHaBnMBaEeT cneayolmne cpeacTsa NpaBOBOM OXpaHbl: 25-NeTHUN
MWHUManbHbIA CPOK OXpaHbl aBTOPCKMX MpaB MOC/e CMepTU aBTopa; pa3Me-
lWeHne Ha OXpaHsSeMOM Mpou3BedeHMM 3Haka aBTOPCKOro  npasa
(«copyright»); ocobeHHO BblAeneHa OXpaHa MCKIYMTENIbHOMO npasa aBTopa
Ha nNepeBoa W NepensaaHue CBOEro Npou3BeAeHUs; Henb3s u3aaBaTb B ApY-
rov CTpaHe npou3BeaeHve 6e3 paspelleHusl TOro M3aaTenbCTBa, KOTOpPOoe
BrepBble ero usgano, n 6e3 ynnaTbl COOTBETCTBYIOWErO0 BO3HArpaXaeHus;
OXpaHa NpaB rpaxaaH CTpaH-He 4Y1eHOB BCceMUMpHOM KOHBEHUMW NpeaocTaB-
nsetca ans onybsMKOBaHHbIX MPOU3BEAEHWUA, HE3ABUMCUMO OT TOrO, FAE OHM
6blnKn BrnepBble onybnmkoBaHbl [9]. [loroBop BceMMpHON opraHusauumn UHTen-
nekTyanbHon cobctBeHHocTn (BOMC) no aBTOpCcKOMY npaBy, NpUHATLIN B XKe-
HeBe 20 aekabpst 1996 roga, yCcTaHaBIMBAET TakMe OCHOBHble CpeacTBa npa-
BOBOM OXpaHbl aBTOPCKMX NpaB, Kak «MHdopMauns o6 ynpaBneHuu npaBammn»
N 3NEKTPOHHAas MOAMUCb. Hanuume Takmx CTaHAAPTOB no3BonsieT 6e30roso-
POYHO MAEHTUDULMPOBATL aBTOpa Npou3BeaeHus. Takxe ctaTber 12 npeny-
CMOTPEHO, YTO CTPaHbl-y4aCTHUKM 06sa3aHbl MpPUHATL HeobxoauMble Mepbl
NpoOTMB NUL, KoTopble 6e3 paspelleHust yaansaT UM U3MEHSIOT TaKyl WH-
dopmaumio nMbo pacnpoCTpPaHSOT, UMNOPTUPYIOT B LIENSIX pacrnpoCTpaHeHus,
coobLatoT ang Bceobuiero ceeaenma un T.4. [10, c. 205].

Cnenyetr OTMETUTb, YTO B WUCCNEAYEMbIX MEXAYHAPOAHbIX KOHBEHLMSIX
M OOroBOpax YCTaHOBMEHbl OCHOBHbIE TMOJIOXEHUS KacaTelbHO MNpPaBOBOM
OXpaHbl ABTOPCKMX MpaB, KOTOpble AO/MKHbI O6biTb  UMMIEMEHTUPOBAHbI
B HaLMOHaNbHOE 3akoHOAATEeNbCTBO cTpaH EC.

Takum 06pa3oM, MOXHO BbIAENUTb CUCTEMY CPEACTB NMPaBOBOW OXpaHbl
aBTOPCKMX NpaB cTpaH EC, NOCTPOEHHYIO Ha TpeX YPOBHSIX peErynMpoBaHus:

1) Ha HauwnoHanbLHOM ypoBHe — cyaebHas 3awmTa, co3gaHune cneumanb-
HbIX OpraHOB MO HaA30py 3a cobntoaeHneM npaB B cdhepe MHTENNEKTYaIbHOM
CO6CTBEHHOCTM, OrpaHUYEHME Ha KOMMPOBAHWE M CKayMBaHME AaHHbLIX Ans
HEKOMMEpPYECKUX Lenen, TEXHUYECKNE CPeACTBa 3alUnThI;
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2) Ha pernoHanbHOM YPOBHE — «3KCTPEHHbIE MEpPbLI», «HANOr Ha CCbi-
Kn», «obszatenbHas dunbTpaums»;

3) Ha MeXayHapoAHOM YPOBHE — MUHMMaJIbHbIN CPOK OXPaHbl aBTOPCKO-
ro npaBa nocsie CMepTu aBTopa, MCKIIYUTENbHOE NMpaBo aBTopa Ha Nepesoa
CBOWMX MPOU3BEAEHWNI, TUPAXUPOBaHME MX, NyBIMYHOE UCMONHEHWE, Nepeaen-
KW, 3aNMCb MEXaHUYECKUM CnocoboM U T.1.
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In article the author considers the features of legal protection of copy-

right in the countries of the European Union caused by specifics of legal regu-
lation of the corresponding public relations in the European Union. The author
investigates features of means of legal protection of copyright proceeding
from three levels of legal regulation: national, regional and international. At
the national level — the author analyzes internal normative legal acts which
concern legal protection of copyright of the countries of the European Union;
at the regional level — Directives of the European Union which concern legal
protection of copyright of the countries of the European Union; at the interna-
tional level — the international contracts and conventions in the specified
sphere.
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