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JEAKI OCOBJIUBOCTI BUSHAYEHHA CYB'EKTA MOPYLIEHB
3AKOHOJLABCTBA PO OXOPOHY IMPALIL

Hopywenns npasun oxoponu npayi — 3104UH, 6 30TICHEHIT SKO20 BUHHI, K Wpa-
8110, 060 abo Ginvute ocit. QOHIEIO 3 YMOE NPAGUIBHOR0 EHCUSAHHS 3AKOHY NPO
KPUMIHAbHY 810R0GI0ANLHICHIb 3a 3104UH 6 0DNACHIT OXOPOHU NpaYl € HanexcHe
GUIHAYCHNS KOAA OCID, KT MONYMb BYMU YO €EKMOM NOPYILEHHSt RPABUL OXO-
POHU APayi, @ MAKoNC 03HAK, WO J03601[I0Mb ECINAHOSUMIY KOHKPEMHY 0CO0Y,
6i0n06i0anvHy 3a yeu anouuH. Memow Haui020 00CTIONCEHHA € GUSHAYEHHA OC-
HOBHILX HANPAMKIE NIOBIYCHHS ehexmMUBHOCMT KPUMIHATLHOT 8i0n0BIdaNbHOCHI
3a MOPYWEHHS APAsun OXOPOHU Npayi WIAXOM GUSHEHHS CYO060T NpaKMuKu,
KPUMIHATbHO-NPABOSOT NIMepamypu 1 HanpayoeaHs Ha yilt 0CHos1 pexomendayii
1000 HOOANLULOZO BOOCKOHATEHHS KPUMIHATbHO-NPABOGUX 3acobis Bopombou 3
ROPYUECHHSM NPABUT OXOPOHN Npayi.

KITOYOBI CHOBA: ¢y6 ‘exm 3104uHY CheyianbHU, 3aKOHOOAECIMBO NPO 0XOPO-
HY Apayi, CKAA0 3MOHURY, KpUMIHaTbHa 8I0R08I0ansHicmb, O30 0006 I3Ki6
MIIC OeKITbKOMA 0CODaMu, KOMHEMEHMHOCMI SUeCTNOSUUX KEPIGHUKIE op-
2anizayii.

HeBix'eMHOIO CKIAI0BOIO ICPAKABHOI MOTITHKK Y cepi IPOMHCIOBOL Ge3-
IeKH Ta OXOPOHH Hpillli € C'IBOPEHHZ YMOB rrpaui JUIA TKOJAHHHM 34 l'lpl-lHLU-ll'IOM
npiopurernocti ii KuTTs Ta 310poB’ . Hesakawwn Ha sycinis, o JOKIaanTh
KpaiHH CBiTOBOIO CHIBTOBAPHCTBA 3a1s NMOMIMIUCHHS YMOB 1 Gesnmexu npaui Ha
BUPOOHHIITBI, JOKOPIHHOTO nepenoMy y wiii cdiepi nie e Bigdynocs.

3a ocTanHiMA ONiHKAMI MIKHAPOAHOT oprauisamii mpani, nopiyHo B cBiTi
Bi/l HOMIACHHX BHIAJKIB HAa BHPOOHMITBI Ta mpod3axBOPIOBAHL FHHE moHAT 2,2
MIIH. MpaliBHAKIB, 4 3a fanumu €Bponeiicskoro Coiosy na 100 Tie. npaniBHuKis
npunajgae 5 372 suiajkis 3aXBOPOBAHE Ha BUPoOHIITEI. Bepyan 1o ysary daxri
HEIOBHOI 3aiHATOCTI HACCICHHA y 6ararbox KpaiHax CBiTy, 3pOCTAKYy KUIBKICTH
MPALiBHUKIB-MIrPAHTIB Ta HE3aPECCTPOBAHIX NPALIBHIKIB HeOPMATBEHOTO CeK-
TOPY €KOHOMIKH, YHCIIO OB #3aHIX 3 POOOTO TPABMYBAHE 1 IIPOY3AXBOPIOBAHL
MOKE 10CsTTH Choronsi 208—210 Mg, BUnaakis Ha pix.

3riano 3 odnikoBuMH AaHHMH, 32 2006 pik B Ykpaini Ha BUPOOHHUTBI cTAI0-
cs maitke 19 TiC. BUIA/KIB TPABMYBaHHS NPAIiBHUKIB, 3 Hux 1077 — 3i cmep-
TelpHnMI HackiaKkavy. Pisens pusnky sarubeiri abo TpaBMyBaHHs IPANIBHAKIB Y
pospaxyHKy Ha 100 THC. DpALIOIOYMX 3aTHINACTECA Y JACKIIbKA PasiB BHILIMM, HiA
y IHIIHX PO3BHHEHNK KPAiHax CBITY.
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Peamizanisi KOHCTHTYIL{HOIO NpaBa IPOMA/SIH HA OXOPOHY iX skuTrd 1
3MOPOB’s Y NMPOLEC] TPYAOBOI JISILHOCTI HOPST 3 THINMA 3aKOHOTABYIMH T4
HOPMATUBHIMH AKTaMH PeryIiocThest 3akoHoM Bia 14 xostHa 1992 p. Ne 2694-
XII «ITpo oxopony npaiti» (gami — 3axon Ne 2694-X1I). V u. 1 ¢r. 6 nnoro 3akony
CKA3AHO, M0 YMOBY Iparii aa pofodonmy Micii, He3rmexa TeXHONOTTIHIK MPOIEciB,
MAILHH, MEXAHI3MIB, YCTATKYBAHHS TA IHMINX 3ac00iB BUPOSHNLTBA, CTAaH 3ac00iB
KOJIIEGKTHBHOI'O Ta .lH;]HBiAyZlI]bHOI'O 3aXUCTy, 010 BHKOI_‘HCTOBy'lOTLCﬂ IlIJﬂ.IliBHH-
KOM, & TAKOX CaHitapHo-roGyToBi YMOBH NOBAHHI BLAOBIAATH BIHMOTAM 3aKO-
HOMABCTBA. [0ro aif MOMMpIoeTses HA BCi MAMPHEMCTBA, YCTAHOBH, OPraisaiii
HEe3aIeKHO B JOPM BIACHOCTI TA BIIB JABSILHOCTI, @ TAKOK HA BCIX TPOMAISIH,
siki nparooTh abo sanyaeni 1o npani ra K mianpremcrsax [17].

Y ¢t 44 Bakony Ne 2694-X1I BeTaHOBICHO, IO MPALIBHAKY, BUHHI y mOpy-
IIeHHI 3aKOHOARCTBA PO OXOPOHY MPalll, HeCYTh KPUMIHAIIBHY, 4/IMiHICTPATHE-
HY, JACIHIUTHAPHY 99 MATCPIALHY BIZUTOBIIANBHICTS 3rLIHO 3 SAHKIM 3AKOHO-
naseTBoM [1]. 3MinHeHHA TPYACBOT 1 BUPOOHUYOT AUCLMILTIHY HA MiANPHEMCTBAX,
B YCTAHOBAX TAa OPraHi3ailifsx, 3HIDKEHHS PIBHS MOKIMBOCTI BHHUKHEHHS Hebe3-
MEYHNX TA MKUHBIX BIPOGHITGK GaKTopiB 3a1eKNTh 1 Bij CyiB, sIKi posrisia-
10Th KPHMIHAIBHI CIIPABH PO HOPYLICHHS IPABII OXOPOHH IIPALIL.

3a crarucTuunnmu Janumy y 2005 p. ey Yipainy 3 N0CTAaHOBICHHAM BH-
poky posnisiyia 191 kpuminansny cipasy, y 2004 p. — 244, 3a sxaMi 3acy1-
skeHo Bigmosiaro 200 i 247 oci6. HaiiGineme cnpag ¢ToCyBanoca MOPYIICHHA
npagi Oesnexu Mij yac BHKOHAHHA POOIT i3 MiBHIeHOI0 He0e3MeK010, BiORI-
nanbHicTs 3a ske nepexdagena y cr. 272 Kpuminansroro kogekey Yipainn (naomi
— KK) — pigmosinso 123 ta 151 cnpasa. He magxoaunu Ha posmag cyais crpa-
BH ITPO 3I0MHHH, CKIaJl AKAX nepedavenuii cr. 274 KK, — nopynienns npasun
seprot abo paxianiitnoi Sesnex.

3a 3104HHH BKA3aHOI KaTeropii cyau MpH3HAYMIM TaKi BUAM NOKAPAHHA:
nosbasnenns Bomi -1, odmesxenns Boi -7, Bunpasni podors -21, mrrpad -41.

Bix Bipbysanns moxapanns 3 sanpodysamasm Bijgnosixso o cr. 75 KK
3BimbHeHO 111 0¢i6. JonarkoBe mokapanssa y Buai no30asneHHs npasa o0ilima-
TH neBHi nocagu abo 3alMaTHCs NEBHOK ABUIBHICTIO CY/H 3aCTOCYBAIH 10 37
0¢i6. CTocoBHO 30 3aCyLKCHIX MOKAPAHHA PH3HAYCHO I3 30CTOCYBAHHAM CT.
69 KK [2].

Oauier 3 YMOB NPABMIBHOTO BKUBANHS 3AKOHY IIPO KPHUMIHAILHY BiUTOBI-
JATBHICTS 32 3IOYMH B TATY31 OXOPOHH NpaL € HATCKHE BUBHAYCHHA Ko 0¢id,
K MOAKYTH OyTH cy0’€KTOM IOpYIIeHHs [IPABIIT OXOPOHH IIPAIli, & TAKOK O3HAK,
10 JO3BOISKOTE BCTAHOBATH KOHKPETHY 0C00Y, BLNOBLAAIEHY 32 JAHWH 31090,
bararo Baenux (A.b. Caxapos [3, 104-133] i in.) Bin3HauaioTh, WO Haimpobie-
MAaTHYHINIEM [ IOPHARYHOTO aHATI3Y [PE/ICTABIETECS TAKHMI elleMeHT CKIaLy
3HOYHHY, 0 BHBIAETECA K CYO €XT.

CyG KT Ky 37104HHY, IO AOCTITKYCThCS, — CHeUIanbHUI, O3HAKH AKO-
To npaMo Bkasaui y jucnosnmii w. 1 er. 271 KK Vipainn, — ne ciyx008a ocoda
MANPHEMCTBA, YCTAHOBH, Oprafizanii abo rpoMasiay — cy0’eKT MipreMun-
LBKOT ALUIBHOCTI, HA SKY MOKIAIeH] 000B A3KH IO AOTPHMAHHIO BUMOT 3aKOHO-
JABYHX TA iH].lIl-IX HOPMRTHBHO—HPE.BOBI{X amis l'lpD OXOp()Hy l'[I_‘ﬂ.LliA Bpﬂ.XOByK)‘lll,
0 Jana HOpMA € OAHKESTHOK, TUIBKH 3BEPHEHIs 10 nopmu KpumMinaisHoro ko-
JEKCY HeJOCTATHBO, HeOOXINHII TAKOK AHATIL3 IOIOKeHb, IO MICTATECH ¥ BIIOM-
qux HOpMaIHBHHX aKrax: ﬂpﬂBHHﬂX, lHCl‘PyKLllﬂX, Haxkaszax, flKi BH3HA4YaKTh KOJIO
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MOBHOBAKEHE THX 200 IHIIHX IANPHEMCTR, YCTAHOB i Opraxizaniii, 1o ciyxars,
abo immi ocobusi BracTHBOCTI Cy6’ €KTa.

Cy0’€KT 3a3HAYCHUX 37M04HHIB CHeLiANbHI, HOro 03HAKH BUKTAACH] y I 8
nocranosy [Tnenymy Bepxosnoro Cyay Vipainn Big 10 scosrus 1982 p. Ne 6
«IIpo cyn0BY MPAKTHKY B CHPABAX, OB’ SI3AHMX 13 NOPYMICHHSIMI BAMOT 3aKOHO-
JaBCTBA Ipo oxopony npawi» (nam — [locranosa Bix 10 sxosraa 1982 p. Ne 6).

Y poMy aKkTi pO3pI3HAIOTECH 0CO0H, N[O MUBITAIOTE BLUTOBIAILHOCTI 32 CT.
271 KK, na j8i kareropii:

1) nocagosi 0co0u MANPHEMCTB, YCTAHOB, OPraHi3aLiil HE3AICKHO BiX

(hopm BIACHOCTI;

2) TPOMAIIHA — BIACHAKH MIIPHEMCTB ab0 yHOBHOBAKEHI HIMI 0CO0H, Ha

SIKHX 3QKOHOM YH HA MIACTABI HAKa3y, IOCAZ0BOT IHCTPYKUIi, CHCNiaTbHOIO

posnopsiKenHs Ge3rnocepe L0 NOKIaeH0 0008 430K 3a0e3nedyBari jo-

JIEPKAHASN BHMOT 3aKOHOAABCTBA PO Oxopony mpai [4, 91].

SIK Ba© HATONIOIIYBANOCA, CyO €KT IOPYIICHHSA IIPABHII OXOPOHH [PAL — Hali-
CKIAHIMMIT eneMeHT CKIaTy JOYHHY, 10 J0CIEKYeThes. YiHHI cneniansHi Bi-
JIOMY AKTH JIONMYCKAKOTH TOKIAAHFs 0008 I3KIB 3 JOTPHMAHKS IIPABIIT OXOPOHH
npaui Ha gexinekox oci6. Hampuxian, Bianoeinxo xo Koxekcy 3akoniB mpo mpa-
10 Yipainn 0008’53k i3 3a0e3nevenns 0e3leuHHX | HENIKIUMBUX YMOB Ipaii
MOKJIaAeHi Ha BracHuka abo ynosHoBaKenni num opran (cr. 153) [5, 687] 1a na
npauniBHKKA, AKHil 3000B’A3aHMII BHKOHYBATH BHMOIH HOPMATHBHIX AKTiB IPO
oxopony npaii (cr. 159) [5, 713].

Takim YHHAOM, HA TLTPAEMCTBI, SK TIPABAII0, 32 NOTPHMAHHS ITPABHIT OXOPO-
HH IIpaui BiamoBigae 1ina HU3KA 0ci0: MOYMHAI0YH Bi KepiBHUKA i Horo sactyn-
HHKA 1 3aKinvyioun Maiicrpom abo 6purajpoy To1o. TeoperiniHo y Jifx KomKHO-
TO 3 HAX Y Tiif 480 {rmiit chryanii MOKHA yIieiTH HOPYIICHHS IIPABIIT OXOPOHH
npaui. [Ipn usomy Ha mpaxTuui BiaOyBACTbCS «POSMMIIOBAHHD) KPHUMIHATBHOL
BIITOBIZANLHOCTI, N[O IPH3BOMTE 10 MPHIMHEHHS KPUMIHAILHAX CIIPAB 34 Bijl-
CYTHICTIO CKIALY 3IO0MHHY Y JIBX KOHKPETHIK 0Ci0 abo mpymrerns KpuMinais-
HOT CIPaBIf 38 HEBCTAHOBICHHAM 0COOH, AKA NLUIArAC IPHTATHEHHIO SK 00BHHY-
BaveHa, 3 MOAAILIIHM HPHHMHEHHRM CHPH,BI'I y 3B.ﬂ3}(y i'} BH.KiH‘lﬁHHHM CTPOKiB
gasrocTi. ¥ 38743Ky i3 M BaMarae pinrenrs npodieva ksaidikanii Aii 1sox i
Olnbiie 010, BUHHIX Y NOPYLICHHI IPABI OXOPOHHU NP, 3a/IeKHO Bl piBHA iX
nijurersiocti i 06cary 0608’ A3KiB, TOKIATEHAX HA HIX BITOBITHAMI AKTAM.

i xBamidikanii giif gexinbkox ocid y cmpaBax mpo DOPYLICHHS IPABMIT
OXOPOHH NPaili HeOOX1THO AOCIUKYRATH KOIO ITHTAHE, 1110 CTOCYIOTECH Cyd’ekTa
3MOYAHY, HOPMATHBHO-NIPABOBHX aKTiB y chepi 3adesneqenns OE3MCIHIK YMOB
mpaui, posmoainn 000B A3KIB Mix AEKLIBKOMA 0COOaMH, KOMICTCHTHOCTI Bi-
IECTOSNMX KePIRHNKIB Oprauisanii.

TMepmr 3a Bee JUIS BCTAHOBICHHS 0COOM, BAHHOI ¥ TOPYIICHHI IPABKI 0X0-
POHH mpaui, HeoOXiAHO BUHAYMTH, YH BIANOBLAAC BOHA BCTAHOBICHIM 3aKOHOM
osnakam cyd’exra BinosigHoro snoundy. Cy0’ekT CKIagy 30I04UHY, [0 BHB-
YaeTheH, cneriansamii — ocoba, sKka BONOIIE pasoM 3 0008 A3KOBHMY i JOAATKO-
BumMu o3Hakamu. Jucnosuuis 4. 1 ¢r. 271 KK sk Taki 03HaKu HA3HBAC HASBHICTE
MOKIIaJIeHHX DﬁOB.HBKiB moao 3a0e3eqeHHs ,'xorpumamm BUMOT" 32aKOHOZABCTBA
PO OXOPOITY mparii.

Kpim TOro, 11 BCTaHOBICHHA 0CO0H, HA AKy (e3moCepeaHbO MOKIAJCHUI
000B’A30K 3 JOTPHMAHHS NPABIIT OXOPOHH MPAL(l, HEOOXIHO 3BEPHYTHCS 0 Bijl-
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noBipax goxymentis. Q608 13kH KoHKpeTHOl 0codu 3abesneqysarn Gesnexy Bi-
PoOHHLTBA POOIT 3BHYAIIHO 3AKPIIIIIOIOTECS Y HAKA31 KePIBHUKA MIANPHEMCTBA, Y
noca 08I iHCTPYKIIii, NpaBUIAX 3 OXOPOHH IPALli, TPYA0BOMY J0TOBOPI i iHINNX
JIOKYMEHTAX, BCTAHOBJICHHSI SIKHX JONOMAIA€ NPABMILEHO BH3HAYNTH HANSKHOTO
cy®’exra. [Ipore HA3BAHI TOKYMEHTH HE 3aBAUH 3 JOCTATHBOIO YiTKICTIO BHpi-
HIYIOTh 1ie MHTAHHA SIK IPaBILIo, e 0B A3aHO 3 THM, 1110 HOPMATHBHI AKTH, sIKi
nepeadagaroTh NOKIaanHs Ha Ty abo iHnry ocoby 0608 sI3KIB 3 JOTPUMANHS ITpa-
BHIT OXOPOHH IIPALli, MOXKYTh IOCHIATH 10 IHIIHX 3aKOHOAABYHX a00 IMIA3AKOHHIX
HOPMATHBHIX aKTiB.

Corit 3a3Ha9MTH, MO Y CAMIX NPABIIIAX HE 3ABKM HA3HBAKOTLCH KOHKPETHI
0c0o0H, BITOBIANBH] 32 OXOPOHY npaii Ha NeBHii BUPOOHIYii MimsHid. Y poMy
BHIAJKY, K ITPABHIO, BIICYTHA HEOOXimHA WiTKiCTh mpu posmoaini 0G0 A3KiB
3 oxoponn npani. Tomy, Ha Hany JyMKy, y Takiil curyaiii BUUIOBIAANLEHO0 10~
BranHa Oyi Bi3HaHA 0c00a, KA B YMOBAX JAHOIO MiApreMcTsa abo yeTaHoBu
Oyna yIOBHOBAKEHA HA BUJAHHA BIANOBLIHOIO HAKA3y, IHCTPYKUIi, mpaBiI — au-
PEKTOp, TONOBHMH iiKerep, T00T0 KepiBHUK opraxizamii. [Ipu Bupimen#i 15010
MUTAHHS HEOOXIAHO BPAXOBYBATH TAKOK MONOKeHms cr. 13 3akowy Ne 2694-XI11
PO Te, 10 OCHOBHUM 000B A3KOM POOOTOAABLL € CTBOPEHHA HA poO0OYOMY MicIi
Y KOKHOMY CTPYKTYPHOMY IHAPO3/LIT YMOBH Ipaiti BUIOBIHO 10 HOPMATHBHO-
HPABOBUX AKTIB, & TAKOK 3a0€3MCaNTH JOICPKAHHS BUMOI 3aKOHO/ABCTBA OO
IIpaB IPALiBHUKIB y ratysi oxoponu mpani [1].

Beranosiie st 0co0u, Ha siKy 0y710 MOKaieHo 000B SI30K 1010 3a0e3reveH s
HOPYNISHUK [PABKIT OXOPOHH NPAL, e HE O3HAYAE BH3HAHHS HOT0 BIAIIOBI b~
HYIM 34 LI¢ TOPYLICHHA 1 He IePeABHPiIIye IHTAHHA PO Cy0 €KTA LUBOTO 3IOYIHY.
SIK BiKe HATOIONIYBATIOCH, CHEIH]IKo0 cyd eKTa NOPYIIEHHS PABHI OXOPOHH
Hpani € 3aKOHIIM GHHOM TOKIaIennit 06085130k 3 oxopory rpaii. Maxrigne
BHKOHAHHA TakuX (PyHKO1H 0e3 CreLiaTpHOIO PO3HOPALKCHHA HE MOXKE PO3Li-
HIOBATHCS SIK (JAKT 3AKOHHOTO MOKIAJaHHsi 000B 3Ky B Taily3i OXOPOHH IIparii.
TIpore Ha HpaKTAL YACTO 3YCTPIMAKOTHCH BATIANKH, KOMM 0c00a, BIUIOBL AL
3a 3abe3nederHs Ge3reuHnx yMOB Npall, Jopydae ¢BoT 000B A3KH B 00IacTi 0X0-
pomn npai innrii 0codi abo PsUIOBOMY HPANIBAKKY, | OCTAHHI JONYCKAIOTS 110~
PYILICHHA IPABKI OXOPOHH npawi. IIuTanHa mpo BLANOBiIATEHICTh BKA3AHUX 0Ci0
MOBMHHE PO3B A3yBaTHes TakuM uiHoM. Ocoda, Ha Ky NOKnaiteHi 060B a3k i3
3abesnevers Ge3nexy yMoB npaii, nece Bijmosizaimnicts 3a cr. 271 KK Vkpai-
HH, OCKLIBKH BOHA HE BHKOHAJIA MOKTANCHUX HA Hel MPaBIIAMU OXOPOHH Ipani
1 BIATIOBIIHIM HAKA30M 0DOB’A3KIB 3 OXOPOHH Ipalli. PajoBi npaniBHuKN HecyTsh
BIJIOBIAQIBHICTS 34 HeoBepeskiti 37104MHH POTH 0COBH.

Posraaaroun npobnemy xpamidikanii 1OpymIeHHs IPABHIT OXOPOHU Ipari
JekinpkoMa ocobamu, HeoOXiIHO BPAXOBYBATH 1 Ty 0COOMHBICTE, 110 Cy0 eKTaMI
CKITa/ly 3JI0YHHY, N[O AHAII3YETHCS, YACTIIE 33 BCE BHCTYNAKOTH HAYAILHHKM
HexiB i IXHi 3aCTYNHHUKH, HAYAILHAKY | 3ACTYIHHKHN HAYATHHIKIB 3MiH, BAKOH-
podu, MalCTPIL, TEXHOIOTH, MEXAHIKM L[eXiB, TOIOBHI MEXAHIKH 1 TOTOBHI 1Hu#e-
HEPH ITITPHEMCTE.

V nanHoMy BHITAAKY € THIIOBOK CHTYALlis, KOJH OXUH Cyd’ekr — ocoda, Ha
SIKY NOKIaAeHi 000B A3KH 3 JOTPHMAHHS MPABUI OXOPOHH mpawi (crneuiansHuii
cy0’exT), a APyTHi — BHIECTOS NN KepiBHUK, 30008 s3anmil 3abesneaynari 6e3-
neqHi YMOBY | OXOPOHY 1patl B Oprasisamii B miomy.

Y pamkax miei cutyauii Bae JaBHO iCHye npo0aema 3amyueHHs 10 BiAmOBi-

146

KpuMiHanbHe nMpaBo Ta KpUMiHosoria

gansrocti 3a cr. 271 KK kepisnvikis opramizamniit. ¥ reopii KpumMinansHoro mpasa
(B. A. lllupokos [6, 27-29], A. b. Caxapos [3, 126], H. A. Jlonamenxo [7, 27]) iy
CY/I0BO-CITi/(41ii NPAKTHII i3 LHOTO INPHBOAY CKIATNCS NEBHI IPHHLKAIN 3aTy<eH-
Hst BKA3AHIX 0¢i6 210 BITOBI {AILHOCTI, SIKINO BOHI:

- He 3a0e3Meunt YMOB, 32 AKHX (e3nocepenni KepiBHUKH OKPeMHX ALISHOK

podiT akTHuHo Mory O 3AIACHNTH NOKIa/IeHi HA HIX 000B’A3KH 3 OXOPOHH

npai, He PO3POOHIH HANSKHHK IHCTPYKIH i IPABAII, JOIYCTHIN IO BAPOO-

HULTBA poOIT HEKOMICTEHTHUX 0Ci0, He BUKOHAIN HEOOXIIHUX OpraHi3amiii-

HUX 3aXO/UB II0/I0 OXOPOHHM npari (He 3ade3nediunn mpodeciiiHoro HapuaHHs

POOITHMKIB 1 0Ci AJMIHICTPATHBHO-TEXHIYHOTO TIEPCOHAITY TOIIO);

- HE BKHIA 3AXOMIB IPOTH ABHO BIAOMOTO IM IMOPYMICHHS [IPABII OXOPOHH

Opali HIKYeCTOSHMI KePIBHHKaMit 400 CHUIBHO 3 HHMH NPHILYCTHIHCS

HOIGHOTO [TOPYIIEHHS;

- y3s1H Ha cebe Ge3nocepeiHe KePiBHHIITBO OKPEMUMH BHAAMU

podit abo (axTHyHO Jamn POOITHHKAM BKasiBKM a00 PO3NOPALKCHHS, IO

cynepedars MpaBniIaM OXOPOHH IIParii.

Takum 9sHOM, CTBOPEHHA HEOOXIHIX YMOB BHKOHAHHS [TpaBi i3 3a6e3mne-
yeHHA 0e3MEeYHHX YMOB Npaui iHWHME 0codamu — 000B A3KOBHI eNEeMEHT AiAlb-
HocTi KepiBHHKa nijuiprueMcrsa. Hezabeaneuenns 11X yMOB IPH HACTAHHI BKa3a-
HHX Y 33KOHI HACKIAKIB MOBHAHO NPHBECTH 10 KPUMIHATEHOI BIIOBIANLHOCTI
3a ¢ 271 KK. [Ipote, Ak mokasye cynoBa IpaKTHKA, BUILECTOSNI KePIBHIKH OP-
raHizauii A0 BNOBIAAIBHOCT, SIK IPABIIIO, HE IPUTIIYKTHCH.

3a mijgCyMKaMy y3aralibHeHHs MPAKTHKY PO3IIBITY CyAaMM KPHMIHATEHIK
CIIPAB PO 37I0YMHI, [OB S3aHI 3 DOPYIICHHAM BHMOI 3aKOHOJABCTBA IIPO OXO-
pony mpani, sike Oyno nigrorosueso cyiero Bepxosuoro Cyny Vkpaiuu y Bij-
cragui Camenokom I1.O. Ta TONOBHAM KOHCYIIETANTOM YIPABIIHHA BHBYCHHN TA
y3aranpHeHHs cyaoBoi npaktuxku Inenko O.C., HeomikoM A0CyI0BOro ¢aiacTea i
CYAOBOTO POIILIY CIIPAB 3A3HAYCHOT KATeropii € Te, o B Hix He 6yi10 3°5C0BaNO,
AK Y LIIOMY [OCTABICHO pofoTy 3 OXOPOHH Mpalli HA MIANPHEMCTBAX, A CTABCA
Hem@acHuil Bumagok. Ciigul i Cy/in TAKoX He 3'COBYBAIIH, YH JOITYCKAB OOBHHY-
BageHui (miacy i) TOpyMEnns MPaBil OXOPOHK TIPAIli 0 HEIACHOro BHNA-
KY, 4¥ IPUTATABCA BiH 34 1€ J0 BLINOBIAANBHOCTI, Y AABATUCA PO3IOPAIKCHHS
PO JKBIAALII0 IOPYHIEHE, X04a 33 MaTepianaMu KPHMIHAIBHIX CIOPAB, 30KpeMa
32 AKTAMY CHCIIAILHOTO PO3CIITYBANKS TEPHTOPIANBHIX yrpasiins Jepxkrip-
NMPOMHAINIALY YKpalHH HA DIXIPHEMCTBAX, A¢ Oy/iH BYHHEHI 3II04IHM, BHABICHO,
1O Mani Micle MOPYIIEHHs 3aKOHOAABCTBA IIPO OXOPOHY NParii Ta IHINX HOP-
MaTHBHMX aKTiB i3 Gesrexn BUPOOHMIITBA, 5Ki i IPH3BEIHN JO TPABMYBaHIs a60
sarubeni nroaeii [2].

Crarreio 188-4 Kogexcy Yipainp mpo agMiHICTParuBHi OpaBONOpymieH-
Hi nepeGadena ajAMiHiCTpaTHBHA BiIIOBIMAIBHICTE 32 HEBUKOHAHHS 3AKOHHIX
BHMOT' IIOCA/OBL{B OPrafiB CICMiaIbHO YIOBHOBAKEHOTO HECHTPAILHOTO OPrany
BHKOHABYOI BIAJN IO HAMIAZY 32 OXOPOHOIO IPALi IOAO YCYHEHH:A NOPYLICHb
3AKOHOABCTEA IIPO OXOPOHY 1parji ab0 CTBOPEHHS HePENIKO/ s AISIIBHOCTI 1{HX
oprauis [8, 153]. Kpuminansna BUIIOBI TUTBHICTE 38 HEBUKOHAHHSA POSIOPSIHRKEHE
Oprauis, 10 3A1HCHIOIOTh AePAKABHII KOHTPOIb 1 HANIAA 32 JOTPUMAHHSIM BUMOT
oxopony npaii, He nepejdavena. Kepisnuky opraxizaiiii i ocodmso cyd’exri
T IIPAEMHHIBKOT JIITEHOCTI, 10 BAKOPHCTOBYIOTE HAHMAHY PALO, [IPH [HOMY
HEPIAKO AOMYCKAIOTH 3/1iCHe HeBUKOHAHHS POSIOPAIKCHD BIANOBLAHIX OPraHis y
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cepi OXOPOHH MpAL(, AKS 3TOIOM CTBOPIOE HeGE3NEYHY CHTYALIIO HA NLAIPHEMC-
TBi 200 3K IPUBOJUTE 10 NOPYNICHHS IPABHI OXOPOHH IPAL 3 HACTAHHSIM CyC-
mineAo nebesneannx HacHixKis. 3 wiel npsranim Hopma, sika nepejbagena cr. 271
KK Vkpaiun, Ha Hanry QyMKy, Mae cla0Ky NPeBEHTHBHY A0 MIOXO IOPYMICHHS
HPABKIT OXOPOHI Npari 3 GOKy BKasaHux cy0’eKTiB I HA TeHE3HUC LBOro JiSHHS B
ninomy. 3abesneqens KpHMIHaiLHO-IIPABOBOT IPEBEHIIT MOKIINBE MIBIXOM 10K~
NaaHHA BLAMOBIIAIBHOCTI Ge310CePeaHbO HA KepiBHUKA 32 0C31IbHICT 010
BHSIBICHHX KOHTPOIIOIOMMMII OPraHaMu (JAKTIB IOPYLICHHS NPABUI OXOPOHI
Hpari, sKi CTBOPIOIOTH HEGE3NEeKy CIPIYHHEHIS KON 3I0POB’ 10 HOTePIiiIoro
a00 IHINMX THKKHX CYCHIIBHO HeGe3NeqHIX HACHIAKIB. Y 3B’ A3KY 3 LM IIPONO-
nyemo Beectn B KK Vipainu cr. 271-1 «3nicHe HEBUKOHAHHS PO3IIOPHIKESHHS
KOHTPOIIOIOMOT0 oprafy y cdyepi oxoponn npaiiy: «3iicie HeBHKOHAHHS 110Ca-
JIOBIEM NLANPHEMCTBA, YCTAHOBH, OpraHisamii abo rpoMasiHnHOM — Cyd’eKToM
NiANPHEMHEHLBKOT ALAIBHOCT, PO3NOPAIKEHD OPraHiB, IO 3MLICHIONTE AePKaB-
][Hﬁ Harus( I KOHIpOIlL 3a JlOI'pHMﬂl!HHM BUMOT" OX()I)OHH upaui, KO 1e ll()[)y-
MICHHST MOTITIO NPA3BECTH 0 CIPHINHEHHS IIKOJH 310POB’ K0 NOTEPIIIOro, Sar-
Gemi mioneil abo IHMMX TAKKUX HACTIAKIB, — KApacTbeA WTpadoM B po3Mipi Bix
CTa JI0 JIBOXCOT He ONOJATKOBYBAHMX MOJATKOM MIHIMYMIB JOXOJ(B TPOMAISIH 3
[TO30ABICHHAM [PABA MOCIAATH MEBHi 10¢a 1 b0 3aiMATHCS HCBHOO MisuIbHICTIO
HA CTPOK [0 JBOX POKIB 400 Ge3 TaKoron.

Jlnst npurArHenns 10 Bignosijgansrocti 3a e 271-1 KK Yipainy sik kepis-
HyKa opraxiszanii HeoGxizHo posmisiari ocoby, Ha Ky HoCTiiHO, TAMIAc0BO abo
3a CHeUiaTbHUM IOBHOBAAKCHHAM O@3MOCEPeaHBO IOKIAZCHI 000B’A3KH IIOAO
KepIBHHITRA.

Taxum wHoM, s Kparidikanii 1ifl JeKiTEKOX 0Ci0, BURHIX B 3JI0YHHHOMY
TIOPYLICHHI IPABK OXOPOHH IIpaLi, HeoO0X1aHO!

a) BCTAHOBHTH BIANOBIHICTH BKA3AHIX 0CIO 03HAKaM Cyd €KTy CKIaLy 3100~

quiy, nepeadagenoro cr. 271 KK Vipainn:

0) 3BepHYTHCH J0 BiAMOBIAHHX HOPMATHBHO-IPABOBUX AKTiB, IO MEPeI-

6agar0Th KOMIETEHTHICTE ABOX 1 Oinbmie ocib y JoTpuManni npasmn 0xo-

POHU mpawi;

B) BCTAHOBHTH [PHUIMHHEIIT 38" 430K NOPYIIHHS IIPABILIT OXOPOHH ITPAILi KO-

HUM i3 3AITOISTHAM 3I0UNHAAM PE3YIHTATOM;

I') BCTAHOBUTH MiCTABY BiANOBiZanbHOCTI Aiif (Ge3nisnpHOCTI) BHILIECTOA-

IMX KePiBHUKIB IAIPHEMCTB (KOHTPOIIOI0MA IAHKA ),

Piienns BKA3AHHK NHTARG JHONOMOXKE ¥ Il 1 Cy/oBii npakiii Bu3na-
YHUTH BUHHHX Y HOPYIICHHI IPABHJ OXOPOHM Mpali o¢i0 i IPU3HAYMTH CIpaBe.-
NMBE MNOKAPAHHSL.

V nifcyMKy CIijt 3a3HAGNTH, 110 OCKUILKN 3IOYHAK IPOTH He311eKn BUpo6-
HMITBA 3aBIAIOTH 30UTKH ACPKABI, 3aMOAIOIOTH MKOLY 310POB’ 10 NOTEPIiIIX,
a 1HKOIH if CMEPTh, CyIH IOBMHHI PETeNIbHO 3’ ACOBYBATH NPHYHHH TA4 YMOBI,
10 CIPHYHHIUIA TAK] 3109HHM, | AKTHBHIIIE PearyBar OKPEeMIMH [0CTAHOBA-
MM Ha HEeJOTIKM B opranisaiii sabesneqenns Ge3neynnx ymMOB mpaii poSiTHukis
1 cay:x60BLiB.
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HEKOTOPBIE OCOBEHHOCTH ONPEAENEHUA CYBBEKTA
HAPYIIEHUW 3AKOHOAATEJIbCTBA Ob OXPAHE TPYJIA

PE3IOME

Hapywenue npasun oxpaner mpyoa — Rpecmynienue, 6 Co6epuieHiit Komopozo G-
HOGHbL, KaK NpAsuio, 06a auya un boinee. OCHOGHON NPODBIEMOIL B HCCREOYeMOM
cocmase nPecmyIenus SGIemes. npodnema durayuu Hapy: napasun
oxparsl Mpyoa HeckonbKuMu auyamy. Ha ocHose usyuenus Mamepuanos cyoedHoil
HPAKMUKY U Y20N06HO-NPABOBOH IUMEPAMYPbL NO 6ONPOCAM Y20l06HOHN OMBENC-
MBEHHOCMU 3G HAPYUECHUE RPAGUT OXPAHBL MPYOQ, MblL IPULLIN K 661600, YMO 00ec-
neveHue yeonosHO-NPAsosoN RPEBEH I B0IMONCHO NYMEM BOINONCEHUA OMBETNC-
MBEHHOCIU HENOCPEDC: 0 HA PYKOBOO, 3a De30elicmsue 8 OMHOUWEHUU
GHISBICHHBIX KOHMPORUPYIOWUMI OD2alamit (HaKmMOoE HaAPpYeRUs. Rpasl OXpansl
mpyoa, co30aruux OnAcHOCHb NPUHUHERUA 6Pe0d 300POELI0 NOMEPNEGUIE20 1T
Opy2ux MAdICEIX 0OUECMEEHHO ONACHIX nocedcmeuit. B ceasu ¢ smurt npedna-
eaemes s6ecmut 6 KK Vipauner em. 271-1 «3nocmuoe neucnonnenue npeonucanus
KOHMPOTUPYIOWe20 0P2and & cihepe oxpansl mpyoay.

KJIIOYEBBIE CIIOBA: cyfbexm npecmynienust cCReyuanbblil, 3akoHo0amente-
meo a6 oxpane mm’cm. cocmas npecmynienus, Yeoa06Hasn 0maeemCmeeHHoCme,
pacnpedenenue 00A3aAHHOCMEN MENCOY HECKOMLKUMU TUYAMU, KOMUEMEHTHHOCINU
GHLUCCMOSIYUX PYKOGOOUMENEH OP2ARUAYU.
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