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1. IIOJICHIOBAJIBHA 3AIIMCKA

Teopist mpaBa i epKaBU € BCTYIIHAM Ta 3aCaJHHYUM IPEIMETOM B CH-
CTEeMi IOpUIMYHUX HAyK, OCHOBOIO iXHBOTO MTi3HaHH:. BuBueHHs Teopii mpasa
1 Aep>kaBU B IOPUIMYHUX HABUAIBHUX 3aKJIAJaX CTABUTH 3a METY 3aCBOEHHS
CTY[ACHTAaMH KOMIUIEKCY 3arajbHOTEOPETUYHUX 3HAHb MPO ACp:KaBHO-TIPaA-
BOBI SIBUIIA; OJICPXKAHHS 3HaHb MPO OCHOBHI KaTeropii, 1o BiIoOpakarTh
0COOIMBI BIACTHUBOCTI TpaBa i IepKaB1; BU3HAUCHHS 3HAYCHHS 3arajibHOTe-
OpPETUYHUX 3HAHD JJISI HACTYITHOI MPAKTHYHOI TiSUTEHOCTI.

Teopis ipaBa i JepKaBH € CTOCOBHO JI0 TaTy3€BHX Ta 1HITUX HOPHINY-
HUX HayK TEOPETHKO-METOHONIOTIYHOIO HAYKOIO TOMY, 10, HE 0OMEKYIOUHCh
JUIIE Ti3HAHHSAM Jep’KaBHO-TIPABOBHX SIBUII, TaHA HayKa PO3pPOOISIE peKo-
MEH/IaIlii, 10 CTOCYIOTHCS IEPETBOPEHHS Ta BIOCKOHAJICHHS AeP:KaBHO-TIPa-
BOBHUX 1HCTUTYTIB, SIKi IOTIM O€pYThCS 32 OCHOBY T'ally3eBUMHU IOPUIUYHUMHU
HayKaMU JUTs TOAAIBIIOrO0 iX PO3BUTKY B MeXax NUX AUCHUILTIH. [lel dakr,
a TaKoX TOH (hakT, 1110 OCHOBHI MTOJIOKEHHS Teopii IpaBsa 1 AeprkaBu 0a3yr0Th-
sl Ha 3HAHHSIX, 0 OZIePKaHi 3 TOCSTHEHb MTPAKTUYHOT ISTIbHOCTI, CBITYUTH
PO Te, II0 TEOPist MpaBa i AeP>KaBH € TEOPETUKO-TIPUKIIATHOIO HAYKOIO.

Jlesiki momoykeHHs Teopii mpasa i Jep)kaBU HE € YCTANCHUMH 1 MalOTh
npoOieMHHMH XapakTep, 60 MPaBo i JeprkaBa 3HAXOISITHCS B MTOCTIHHOMY po-
3BUTKY, 3MIHIOIOYH CBOi1 ()OPMH, CYTHICTH Ta sKiCHY crieniudiky. Tomy mpen-
METOM Teopii IpaBa i JIep)KaBU € He TUIbKH BUBYCHHS CHCTEMH 3arajbHHX
3aKOHOMIPHOCTEH BUHHKHCHHS W (DYHKIIIOHYBaHHS JEpPXKaBHO-TIPABOBHX
SIBUIII, aJie 1 MPOTHO3yBaHHs IXHHOTO PO3BUTKY HA OCHOBI JaHHX, BUPOOIIC-
HUX B paMKaX JaHOi MUCHUILTIHM W IHIIUX HayK, OI0 MAalOTh aHAJIOTiYHUN
00’ext mocmimkenHs. Cix 3a3HAYWTH, IO IPABO Ta JCPIKaBY BUBYAIOTH
pizHOMaHITHI Hayku: (imocodis, iCTOpid, COLIONOris 1 1HII, OJHAK TUTBKU
Teopis mpasa i AepkaBu € PyHIaMEHTAIBLHOIO HAYKOIO, 110 Y3aralbHIOE Pi3-
HOMAHITHI TIONISAN Ha TIPaBO 1 JIEpXKaBy, 1110 KOHCTPYIO€ HaMBaXKIIUBIII Te-
OpETHKO-TII3HABAJIbHI MOJIEJi Ta TOJIOKEHHS PO BUHUKHEHHSI, ICHYBaHHS i
PO3BUTOK TpaBa i JIeprKaBu.

Merta HaBYaIBHOI AUCIUILTIHU: (POPMYBAHHS LITICHOTO YSBICHHS ITPO
MICIIe Ta 3HAYCHHS JICPXKaBH 1 IpaBa B Cy4aCHOMY CYCIUIBCTBI; MTOTITHOICH-
HS 1 CHCTeMaTH3allisl 3HaHb PO OCHOBHI MOHATTS TEOpii JepKaBH 1 Tpasa;
PO3IIUPEHHS 3HaHb MPO 3aKOHOMIPHOCTI, TEHJEHIIT 1 OCHOBHI MPUHIIMITA
PO3BUTKY Nep>KaBHO-TIPABOBUX SIBHII, PO3BHUTOK, ITOTIHONICHHS i CHCTEMa-
THU3AIlis YABJICHB Ta 3HAHb PO TeHE3y (PYyHKIIOHYBaHHSI OKPEMHUX IIPABOBUX
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IHCTHTYTIB; BUPOOJICHHS MIJICHOTO TOIVISINY Ha JEp)KaBHO-TIPABOBY JIii-
CHICTB; ()OPMYBaHHS y KO)KHOTO CTY/JICHTa BIIACHOTO HAYKOBOTO PO3yMIiHHS
CYYacHHX Jep KaBHO-TIPABOBUX peaiil.

3HaHHS Teopii MmpaBa Ta Jep)KaBU BKpal HEOOXiTHE IOpHCTaM, SKi

MPaKTUKYIOTh, SIKi 3000B’s13aHi YMLIO, MPO(ECciiHO TIYMAYHTH 1 3aCTOCO-
BYBaTH HOpPMATHBHO-IIPABOBI aKTH, IOPUIUYHO TPABIIBHO KBali(iKyBa-
TH PI3HOMaHITHI KUTT€BI OOCTaBMHHU, MPUHMATH 1HAMBIAyalbHI PilICHHS
IIPABOBOTO XapakTepy 1 BUYMHSATH IOPUIUYHI [l B TOUHIN BiAMOBIAHOCTI 10
3aKOHY.

3aBIaHHSIMH TUCHUILTIHM €:

* PO3BUTOK i NOIIHOJIEHE 3aCBOEHHS CTY/ICHTAMH OCHOBHUX TOHATH
KOHIIEMIIiT Teopii npasa;

* (opMyBaHHSI YITKOTO PO3YMIiHHS B3a€MOTIOB’SI3aHOCTI 1 B3a€EMO3a-
JISKHOCTI JIep>KaBH Ta NpaBa;

* CTBOPCHHS HAyKOBHX MEPEIyMOB 3MIHCHEHHS CTYICHTaMH, a B TIO-
JAITBIIOMY FOPHCTAMH-TIPAKTHKAMH, BIIACHOTO KPUTUYHOTO aHATi3y
CY4YaCHHX JIepXKaBHO-IIPABOBUX pealliid, 10 MaloTh Miclie B YKpaiHi;

* BUSBIJICEHHS OCHOBHHX MPOOJIEM Teopii IpaBa Ha CyyacHOMY eTari ii
PO3BHUTKY SIK HAyKU;

* BUSBJICHHS 3HaUY€HHS, POJIi Ta MiCLisi METOJIOJIOT{ B HAYKOBIH 1 pak-
TUYHIN JiSJIBHOCTI IOPUCTA;

* BHSBJICHHS MICIISI 1 3HAYEHHS TEOopii MpaBa B CHCTEMI IOPHIMIHUX
HayK, K OCHOBU Ta METOJIOJIOT1YHOTO 0a3uCy MPaKTHYHOI Jislib-
HOCTI 1 HAYKOBHX JIOCJI/DKEHb Y PI3HOMAaHITHHX Taly3sX IOPHUCIIPY-
JIEHIIIT;

* BUSBJICHHS B3a€EMO3B’s3KY 1 B3a€MOJii Teopil mpaBa 3 OKPEeMHMH
IOPUIMYHAMHI HayKaMH (30KpeMa, 3 KOHCTUTYIIHHIM, aIMiHICTpa-
THBHUM, KpUMIHAJIBHUM, IIUBIJILHUM MIPABOM 1 T. [I.);

= (hopMyBaHHS PO3YMiHHS BIJIHOCHOT ICTHHHOCTI Cy4aCHUX IOJIO)KEHb
Teopii npaBa i NPUYNH BUHUKHEHHS 11i€1 BITHOCHOCT;

* KPUTHYHUHN aHANI3 OKPEMHX HAHOIIbII MONIMPEHUX TPABOBUX KOH-
LETIIIH;

* KPUTHYHUI aHAJi3 B3aeMOpii Teopii Ta MpakTUKU B AificHOCTI Ha
MIPUKJIAJl JepKaBHO-TIPABOBOI MPAKTHKK YKpAiHU OCTAHHIX POKIB.

HopmaruBna ancrmmumina «Teopist JepskaBu 1 MpaBay — BHBYAETHCS

CTyACHTAMH TIEPIIOr0 KypCy 3a0YHOTO BiAAUICHHA Ta 3 KypcCy 3a09HOTO
BIJUIUIEHHSI 2 OCBITH €KOHOMIKO-TIPaBOBOrO (akynerery OJechKoro Ha-
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IIOHATILHOTO YHiBepcuTeTy iMeHi I. [. MeuHuKoBa B MepmioMy Ta Jpyromy
cemectpi. [11aHOM HaBYAILHOTO MPOIIECY JUIsl BABUCHHS KypCY Ii€l JTUCIIH-
TUTIHM BiiBesIeHO 270 roWHU YI0OBHX 3aHATH JUISI IEPIIOTO KypCy 3a09HOTO
BigaineHHs ta 300 roauH it 3 Kypcy 3a04HOTO BiJUIUICHHS 2 OCBITH. 3 HUX
Ha Jiek1ii BigBeaeHo — 18 roguH, Ha MPaKTUYHI Ta CEMIHAPCHKI 3aHATTS — 4
TOJIMHY, Ha CaMOCTIIHY po0oTy — 248 roAuH AJIs MEePIIoro Kypcy 3a04HOTO
BiJIUIEHHST; U151 3 KYPCY 3a04HOTO BiIIIICHHS 2 OCBITH Ha JIEKIii BiIBEJICHO
— 10 romuH, Ha MPaKTU4YHI Ta CEMIHAPCHKI 3aHATTS — 2 TOAWHHU, HA CaMO-
cTiiiny po0oty — 288 roguH. @opMOI0 KOHTPOIIO € 3a]iK Ta icnuT. Jucuu-
TUTiIHA BUBYAETHCS 3 3aCTOCYBAHHAM KpeIUTHO-MoayiabHOI cuctemu (KMC)
1 CKIIaIa€ThCsI 3 YOTHPHOX 3MICTOBHX MOAYIIB. [leprmii 3MicTOBHH MOIYITh
CKIIaIaloTh TeMu 12, npyruit — temu 3—7, TpeTiit — Temu 8—14, yeTBepTuit
—Temu 15-18.

3 HaAMOIIBII BAXKIJIMBUX TEM KYPCY MPOBOIATHCS CEMIHAPCHKI Ta Mpak-
THYHI 3aHATTS. Ha HUX MOXYTh BUKOPHCTOBYBATHCH Pi3HI OPMHU Ta METOIH
KOHTPOJIFO 3HaHb CTYJICHTIB: JIOMOBIJ, €KCIPEC-OMUTYBaHHSI, JOMOBHEHHS
BIJINOBI/II, BiJIbHA TUCKYCis, CIiBOECi1a, 0OrOBOPEHHS pedepaTHUX MOBIIOM-
JIeHb, PO3B’sI3aHHS Ka3yCiB, BUKOHAHHS CaMOCTIHHUX 1 KOHTPOJIBHUX POOIT,
IHAMBIAyaNbHi 3aBAaHHs Ta iHUIi. PiBeHb 3HaHB, MiATOTOBIEHOCTI, €pyAUILII,
AKTHBHOCTI CTYICHTIB Ha CEMiHAPax OLIHIOETHCS BUKJIAJAUEM CaMOCTIHHO.

3aBepIIyeThCSl BUBYCHHS UCHUILIIHM « Teopis aep:kaBu i mpaBay mpo-
BEJICHHAM icnuTy. [lo iCIIUTYy AOMYyCKalOThCS CTYACHTH, IO BiANPAIOBAIN
BCI MPOIYINEHI 3aHATTS, BUMIPABUJIM HE3aJ0BIJIbHI OIIHKH, OTPUMAaHI Ha
CEeMIHAPChKUX 3aHATTAX, HAOpalli MiHIMAJIBHY KiJIbKICTh OalliB 1 YCITIIIIHO
311aJTA 3MICTOBHI MOYJI.

OnHUM 3 000B’SI3KOBHX €JIEMEHTIB YYOOBOTO TUTAHY JIJISl CTYJCHTIB €
MIJITOTOBKA JIO TPAKTUYHUX 3aHATH. J[JIs IbOTO CTYyIEHTaM HEOOX1THO O3HAM-
OMHUTHCS 3 PEKOMEHI0BAHOIO yU00BOI0, YI0OOBO-METOUYHOIO JIITEPATYPOIO,
HOPMAaTHUBHO-TIPABOBUMH aKTaMHU 3 KOXHOI TeMU. BUKOHaHHS 3aB/aHb I10
TeMaM Kypcy € 000B’SI3KOBOIO YMOBOIO MiATOTOBKU 10 MPAKTHUHUX 3aHATb.
[Tpu miAroToBLi A0 MPAKTUYHUX 3aHATH HEOOX1IHO:

* 03HAHOMHUTHUCH 3 TUTAHHSIMHU TEMHU;

* IIPOYUTATH BIATOBIIHI MUTAHHSA B MIAPYIHUKY a00 KOHCIIEKTI;

* 03HAaHOMHUTHCH 3 HOPMATUBHUMH MaTepiajiaMu;

* 03HAaHOMHUTHCH 3 JIITepaTypHUMH JDKEPEIaMH, SKi J0Ial0ThCS B

TUTaHI PaKTUYHUX 3aHATh; PO3B’A3aTH 3aBJaHHS JIO TEMH.
i po3B’si3aHHs 3aBIaHb HEOOXIHO 3aBECTH OKPEMHM 3OIIUT, MPH



HEOOXIJJHOCTI 3alycaT Te3W BIJMOBIEH HA MUTAHHS MPAKTUYHHUX 3aHSTh.
Po3B’s13aHHsI 3aBaHb Ma€e OyTH YITKHM, TTIOBHUM, 00OB’I3KOBA MPUCYTHICTh
MTOCHJIAHHS Ha CTATTI HOPMAaTHBHUX aKTiB 3 MO3HAYKOIO, KOJH 1 KUM BiH OyB
BUJAHUIT; Mae OyTH 0COOMCTE TIIyMadeHHs MPOOIeMH Ha MiACTaBl YHHHOTO
3aKOHO/IaBCTBA.

CryneHTam HEOOXiIHO MOCTIHHO MPOBOJUTH MOHITOPUHI HOBUX HOP-
MaTHBHO-TIPaBOBUX aKTiB, 110 MpuiiMaioThcst BepxoBHoto Panoro, Ypsiom,
IIpesunentom Ykpainu.

MetoauuHi BKa3iBKH A0 CEMIHAPCHKUX Ta MPAKTHYHUX 3aHATH 3 Kyp-
cy «Teopis aepkaBu 1 mpaBa» MPU3HAYAOTHCS BIATOBIIHO 10 OCBITHBO-
npodeciiHol mporpaMu MiArOTOBKH Nepiioro (06akanaBpCchKoro) piBHS BH-
moi ocBiTH 3a cnemianbHicTIo 081 Ipago.

IIpenmeTomM BHBUCHHS HABYAJIBHOI IHCIUILIIHA € TONOXKCHHS Bij-
MOBITHO JIO CTPYKTYPH KypCy, IO CKJIATA€ThCs 3 4 3MICTOBUX MOJIYJNIB Ta
BiMOBiAHO 18 TeM, y SKUX PO3MISAIAOTHCS OCHOBHI TEOPETHYHI BHKIIAIKA
CTOCOBHO BHHUKHCHHSI, ICHYBaHHS Ta PO3BHUTKY JICP)KABH 1 ITpaBa B3arali Ta
JiepXaBH 1 IpaBa YKpaiHu, 30Kpema.

Mixkaucuuniinapsi 3B’ s13ku: «lctopis nepkasu 1 npasay, «Cotio-
norisy, «llomitonorisy, «lcTopis NOMITUYHHUX 1 TPABOBUX BYCHDBY, Taly3eBi
MIPaBOBi HAYKH TOIIIO.

[Iporpama HaBYaJIbHOI AMCUUIUIIHU CKIQJA€THCS 3 4 3MICTOBHX MO-
JIYJTiB.

MeTtoro AucuuIIiHM € (GOpMyBaHHS WIJICHOTO YSIBICHHS IPO Mic-
[Ie Ta 3HAYCHHS JIEP)KaBH 1 MpaBa B Cy4aCHOMY CYCIIIBCTBI; MOTITHOJICH-
HS 1 crcTeMaru3allis 3HaHb PO OCHOBHI MOHATTSI TEOPii JAepikaBH 1 TpaBa;
PO3IIMPEHHS 3HAHb MPO 3aKOHOMIPHOCTI, TEHCHIIII 1 OCHOBHI MPUHIUITH
PO3BHTKY AEP>KaBHO-TIPABOBHX SIBHII, PO3BUTOK, ITOTIHOICHHS 1 CHCTEMa-
THU3AIlis YSIBICHb Ta 3HAHD PO TeHe3y (QYHKI[IOHYBAHHS OKPEMHUX IPAaBOBUX
IHCTUTYTIB; BUPOOJIEHHS LIJICHOTO NOIVISNY Ha JAEp KaBHO-IIPABOBY Jiid-
CHICTb; ()OPMYBaHHs y KO)KHOTO CTY[EHTa BIACHOTO HAYKOBOIO PO3yMiHHS
CYYacHHUX JepKaBHO-TIPABOBHUX peaiii..

IIpouiec BUBUEHHS TUCHMILIIHM CHOPSAMOBaHMN Ha (hopMyBaHHs ele-
MEHTIB HACTYITHUX KOMIeTeHTHOCTeIi:

InTerpanbHa KOMIIETEHTHICTh: 37aTHICTH PO3B’SI3yBaTH CKJIAAHI
CTeIialli3oBaHi 3a7a4i Ta MPaKTUYHI pobieMu y raiysi npasa adbo y mpo-
IIeci HaBUaHHS, [0 Tepeadadae 3aCTOCYBAHHS IPABOBUX JTOKTPHH Ta MPUH-
[IUTIIB 1 XapaKTePU3y€EThCsl KOMIUIEKCHICTIO Ta HEBU3HAYCHICTIO YMOB.
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3arajbHi KOMIIETEHTHOCTI:

3K1. 3narHicTh 10 aGCTPaKTHOTO MUCIICHHS, aHAJI3Y Ta CHHTE3Y.

3K2. 3narHicTh 3aCTOCOBYBATH 3HAHHS y MPAKTHYHHUX CUTYALlLsX.

3K3. 3HaHHSA Ta pO3yMiHHS MpPEAMETHOI 00JAacTi Ta PO3YMIHHS IIPO-
(heciifHOT AISUTBHOCTI.

3K7. 31aTHICTh BUNTHUCS 1 OBOJIO/IIBATH CYYaCHUMU 3HAHHSIMU.

3K9. 3aaTHICTh MpaIfoBaTH B KOMaH/Ii.

3K11. 3matHicTb peanizyBaTu CBOI paBa i 000B’I3KH K WIEHA CyCIILTb-
CTBa, YCBIIOMJIIOBaTH IIHHOCTI I'POMAaJSHCHKOTO (BUIBHOTO AEMOKpaTHY-
HOTO) CyCHiJIbCTBA Ta HEOOXiHICTh HOTO CTAJIOro PO3BUTKY, BEPXOBEHCTBA
IpaBa, IpaB 1 CBOOOJ JIIOANHY 1 TPOMAJSIHUHA B YKpAiHi.

3K12. 3natHicTh yCcBiJOMIIIOBAaTU PiBHI MOXJIMBOCTI Ta TeHJACPHI IPo-
6nemu.

3K13. 3natnicTs 30epiraTu Ta NPUMHOXYBAaTH MOPAJIbHI, KYJIBTYpPHI, Ha-
YKOBI [IHHOCTI 1 IOCSTHEHHSI CYCIUILCTBA HA OCHOBI pO3yMiHHS iCTOpii Ta 3a-
KOHOMIpHOCTEH PO3BUTKY ITpaBa, 0o MiCIls y 3arajbHiil CHCTeMi 3HaHb PO
MPUPOAY 1 CYCHIJBCTBO Ta Y PO3BUTKY CYCILTGCTBA, TEXHIKH i TEXHONOTIH.

3K14. IlinyBaHHS Ta MoBara pisHOMaHITHOCTI 1 MYJIBTHUKYJIBTYPHOCTI.

CreniajbHi (paxoBi, IpegMeTHI) KOMIIETEHTHOCTI:

CK1. 3patHiCTh 3aCTOCOBYBAaTH 3HAHHS 3 OCHOB Teopil Ta ¢imocodii
IpaBa, 3HaHHS 1 pO3yMiHHS CTPYKTYypH IpaBHUYOI mpodecii Ta i pomi y cy-
CITBCTBI.

CK2. 3HanHHS 1 po3yMiHHSI pETPOCIICKTHBH (DOPMYBaHHS MPABOBHX Ta
JIep)KaBHUX THCTUTYTIB.

CK3. IloBara 1o yecTi 1 MAHOCTI JIOOMHUA K HAWBUILOI COLIAIbHOI
IIHHOCTI, PO3YMIHHS 1X TPAaBOBOI IPUPOJIN.

CK7. 3naTHicTh 3aCTOCOBYBAaTH 3HAHHS 3aBJaHb, IIPUHIIMITIB 1 JOKTPHH
HAI[IOHAJIBHOTO MpaBa, a TAKOXK 3MICTY NPAaBOBUX IHCTUTYTIB, OHAHMEHIIIE
3 TaKHX raiy3ei mpaea, sK: KOHCTUTYIIHHE [IPaBo, aMiHICTPAaTUBHE MPAaBO 1
aJIMiHICTpaTHUBHE IPOIECYaTbHE TIPaBO, UBLIBHE 1 IUBUTBHE MIPOIeCyaTbHEe
IPpaBo, KpUMiHAJIbHE 1 KpUMiHAIbHE TpoliecyallbHE MPaBo.

CK12. 3parnicTh aHami3yBaTH NpaBoBi mpobiemu, (opmyBaTH Ta
0OTpyHTOBYBAaTH MPABOBI MO3MILI].

CK16. 3aarHicTh A0 JIOTIYHOTO, KPUTUYHOTO 1 CUCTEMHOTO aHaITi3y J0-
KYMEHTIB, pO3yMiHHS IX TIPaBOBOTO XapaKTepy 1 3HaYCHHSI.
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OuikyBaHi pe3yIbTaT HaBYaHHs. B pe3ynbrari HaBUaHHS CTY-

JACHTHU NOBHHHI 3HATH:

3aKOHOMIPHOCTI Ta OCOONMBOCTI (DYHKILIOHYBaHHS MPaBOBUX CH-
CTEM 1 JepikaB, BIACTUBI IM TUIMOIOTIYHI PUCH, SKi IPOSBISIOTHCS
Ha PI3HUX eTarax po3BUTKY CyCIHiIbCTBA, KYJIBTYpH 1 IIUBITI3aIIii;
(dyHIaMeHTaIbHI MMOHTTS 1 KaTeropii, HeoOXiaH1 JIIsi BUBYCHHS ra-
Ty3eBUX IOPUIUYHUX JUCLHUILTIH;

3arajibHi 3aKOHOMIPHOCTI BUHMKHEHHS, PO3BUTKY 1 (DyHKIIIOHYBaH-
HS Iep>KaBHO-TIPaBOBUX SBHILY;

TIOHSITTS Ta O3HAKH NIEPIKaBHU, PO3YMITH OKpPEeMi Teopii, IO IMOSCHIO-
IOTh 1i BAHUKHEHHS;

(dbopmy aep>kaBu Ta 11 CKIIAJIOBI;

CYTHICTB JIepKaBHOI BIIaIM Ta CTPYKTYPY EPKaBHOTO amapary;
CIIBBiIHOIIEHHS TUIIB i ()OPM ICPIKABH;

MICIIE 1 POJIb JIepKAaBH B MOJTITHYHIN CUCTEMI CyCITiJIbCTBA;
MOHSITTS, 3MICT 1 IPUHIUIIH IPABOBOI P KaBH.

OCHOBOIOJIOXKHI HOPMAaTHUBHI akTH YKpaiHu;

CHCTEMY OpraHiB JIepKaBHOI BIIaIN TA OPTaHiB MiCI[EBOTO CAMOBPSI-
JlyBaHHS B YKpaiHi.

CTyneHTH MOBUHHI BMIiTH:

TPAaMOTHO OpI€HTYBAaTHCS B TEOPETHYHUX IIOJIOKEHHAX PI3HUX
TTOJIITHKO-1/I€0JIOTTYHUX KOHIICTIIIIH 1 Iep:KaBHO-TIPABOBUX JOKTPHH;
JlaBaTy poQeciiiHy OIIHKY Cy4YaCHHUM SIBUIIAM JepP KaBHOTIPABOBO-
TO JKUTTS, SIK B YKpaiHi, TaK 1 32 KOPJAOHOM;

3aCTOCOBYBATH OTPHUMaHI 3HAHHA y MPAKTHYHIH IiSIBHOCTI TO 3Mi-
ITHEHHIO 3aKOHHOCTI 1 TPaBONOPAAKY;

CaMOCTIMHO BIOCKOHAIOBATH NMPOQeCiiiHy MailcTEepHICTh IMIISIXOM
0e3repepBHOTrO MOMOBHEHHS CBOIX 3HAHB 3 YPaXyBaHHIM PO3BUTKY
3aKOHO/IABCTBA, TEOPIl Ta MPAKTUKH;

METOJMYHO T'PAMOTHO MPOBOAUTH HAYKOBI AOCIHIIPKCHHS aKTyallb-
HHUX MPOOJIEeM Ha PI3HUX eTanax PO3BUTKY CYCHIbCTBA, KYJIBTYPH 1
LMBLTI3ALI;

MIPAIIOBATH 3 MIEPIIODKEPETaMi Ta HABUAIBHOIO JIITEPaTypoIo;
PO3PI3HATH JePKABH 32 IXHBOIO (POPMOFIO TIPABIIHHS, TEPUTOPiaIb-
HOTO YCTPOIO, MOJITHIHOTO PEXKAMY;

3aCTOCOBYBATH IOPUANYHY TEPMIHOJIOTIIO TA IHCTPYMEHTAPIH;



* OpIEHTYBaTHCh Yy pealisx Cy4aCHOTO MOJITHKO-IIPABOBOTO YCTPOIO
JepKaBU;

* 3aCTOCOBYBATH 3HAHHS B MPAKTUYHIN TiSUTBHOCTI;

* BH3HAUYATH TE MPABOBE PETYIIOBAHHS, II0 HOTO MAalOTh OTPHUMYBATH
Pi3HI CyCHIBHI BITHOCHHH.

CTyaeHTH NOBUHHI BOJIOTITH:

* HaBMYKaMH HayKOBOTO IiJIXOAY JI0 aHAJi3y i OLIHKH Iep>KaBHO-TIpa-
BOBHX IHCTUTYTIB, FOPUIMYHHX HOPM;

* HaBHYKaMH CaMOCTIHHOI pOOOTH 3 HaBYAILHOK Ta HAYKOBOKO JIiTE-
paryporo 3 mpobiieM Teopii Aep>kaBH 1 mpasa.

3mo0yBau BUIIOT OCBITH CTYIICHSI BUIIIOT OCBITH faKaJaBp 31 Crelialb-

HocTi 081 «IIpaBo» MOBHMHEH MPOAEMOHCTPYBATH Taki pe3yJbTaTH HAB-
YaHHA:
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PHO2. 3nificHroBaTH aHaNi3 CyCHIIBHHUX MPOIECIB Y KOHTEKCTI aHAITi30-
BaHOI MPOOJIEMH 1 IEMOHCTPYBATH BIIacHE OaYeHHs NIIAXIB ii po3B’s-
3aHHSL.

PHO3. IlpoBoxuTtu 30ip 1 IHTErpOBaHUI aHai3 MaTepialiB 3 Pi3HUX
JDKEpelL.

PHO04. ®opmysroBaTs BiIacHi 00IpYHTOBaHI CYKCHHS HA OCHOBI aHAi-
3y Biomoi pobiemMu.

PHO7. Cxnagatu Ta y3rofKyBaTH IUIaH BIACHOTO TOCIiKEHHS 1 caMo-
CTiH{HO 30MpaTH MaTepiany 3a BU3SHAUCHUMH JDKEPEIaMH.

PH14. HanexHO BUKOPUCTOBYBATH CTAaTUCTHYHY iH(OpMalilo, OTpH-
MaHy 3 MEpIIO/PKEPEN Ta BTOPUHHUX JPKEpPEIT ATl CBO€T mpodeciitHol
JSUTBHOCTI.

PH17. [IpamtoBatu B TpyIii, GOPMYIOUH BIACHHN BHECOK Y BUKOHAHHS
3aBHaHb TPYTIH.

PH18. BusiBiaty 3HaHHS i PO3yMiHHS OCHOBHHMX CYYaCHHX MPaBOBUX
JOKTPHUH, I[IHHOCTEH Ta NMPHHIUIIB (DYyHKI[IOHYBaHHS HAaIllOHAJILHOI
MIPaBOBOT CUCTEMH.

PH19. [lemoncTpyBaTi HEOOXiIHI 3HAHHS Ta PO3YMIHHS CYTHOCTI Ta
3MiCTy OCHOBHHX IIPABOBUX 1HCTUTYTIB 1 HOpM (yHIaMEHTaJIbHUX Tra-
JIy3ed mpasa.

PH20. IlosicHioBaTH NpHPOAY Ta 3MICT OCHOBHMX IIPABOBHUX SIBUII i
MIPOIIECIB.

PH21. 3acrocoByBatn HaOyTi 3HAHHS y Pi3HUX MPABOBUX CUTYallifiX,



BHOKPEMJIFOBATH IOPHIUYHO 3HAYyIN (akTh 1 popmyBaru oOrpyHTO-
BaHi MPaBOB1 BUCHOBKH.

PH23. HamaBatu KOHCYyJbTaIlli MO0 MOXIUBUX CIIOCOOIB 3aXHCTy
MPaB Ta IHTEPECIB KIIEHTIB Y PI3HUX MPABOBHUX CHTYAIlIsX.

Ha BuBYeHHS HaBYAJILHOI JUCHUINIIHU B1ABOAUTHECA 240 roqux
(8 xpemutie €EKTC).

2. CUCTEMA KOHTPOJIIO 3HAHb

HapuanpHa HopMaruBHa mucrurmuiina «Teopis mepkaBu 1 IpaBay
BUKJIAA€THCS 33 KPESAUTHO-MOIYIFHOIO CHCTEMOIO OpTaHi3allii HaB4ajabHO-
ro miporiecy (KMCOHIT).

s cucrema 3armpoBaIKy€eThCs 3 METOIO YIOCKOHAJIEHHS! CUCTEMH KOH-
TPOJIIO SIKOCT1 3HaHb CTYACHTIB, CIPUSHHS (POPMYBAHHIO CUCTEMHHX Ta CH-
CTEeMaTHYHUX 3HaHb, CTA0LIBHOT CAaMOCTIITHOT POOOTH BIPOJOBK CEMECTPY,
MiABUIIEHHS 00’ €KTMBHOCTI OIIIHIOBAHHS 3HAHb Ta ajganTailii 10 BHUMOT,
BU3HaueHUX €BPOIEHCHKOI0 crcTeMoro 3anikoBux kpeautis (ECTS).

Or1iHIOBaHHS 3HAHb CTYACHTIB NOBHHHO CHPHUSTH peajizamii HU3KH
3aBIaHb, 30KpeMa:

TIJIBUIIEHHS MOTHUBAIII] CTYJICHTIB JI0 CHCTEMHOTO HABYaHHS BITPO-
JIOBX CEMECTPY Ta HaBUAIBHOTO POKY, MEPEOpIEHTAIlS 1X IijeH 3
OTpPHUMAaHHS ITO3UTHUBHOI OIIHKK Ha (DOPMYBaHHS CHUCTEMHHX, CTiH-
KHX 3HaHb, yMiHb Ta HABUYOK;

BiJIIIOBIIHICTB TIEPETIKY, (hOPM, Ta 3MiCTy KOHTPOIBHHX 3aXOiB BHU-
moram KMCOHIT;

BIJIKPUTICTh KOHTPOIIIO, sika 6a3yeThCsl HAa O3HAHOMIICHH] CTYJCHTIB
Ha NIOYaTKy BUBYCHHS JUCIUIUIIHU [TEPETiKoM, popMaMu Ta 3MiCTOM
KOHTPOJIbHUX 3aBJIaHb, KPUTEPISIMH Ta MOPSAKOM 1X OI[IHIOBAaHHS,
MOAONIAHHS CJIEMEHTIB Cy0’€KTHBI3MY NPH OLIHIOBaHHI 3HaHb, IO
3a0e3Meuy€eThCsl BUKOHAHHSIM 1HIMBITyalbHUX 3aBIaHb 13 3aCTOCY-
BaHHSIM MOJYJIbHOT CHCTEMH OIIHFOBaHHS, ICITHTY;

PO3IINPEHHS MOXKITUBOCTEH JIJIsl BCEOIYHOTO PO3KPUTTS 3M10HOCTEH
CTYIICHTIB, PO3BHUTKY 1X TBOPUOTO MHCIICHHSI, Ta ITiIBUIIICHHS ¢(eK-
TUBHOCTI HAaBYAJIFHOTO TIPOIIECY.

L[H Z[I/ICLII/IHJ'IiHa BHUBYAECTHCA MPOTATOM ABOX CeMeCTpiB Ta CKJIaJda€TbCA
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3 YOTHUPHOX 3MIiCTOBUX MOy iB (3M). OIiHIOBaHHS 3HAHb CTYICHTIB 3JIil-
CHIOETBCSI IIISIXOM BHKOHAHHS IHAWBIAYyaJbHHUX 3aBIaHb, IO IiUIATAIOTH
norouHomy (MomympHOMY 3M1, 3M2, 3M3, 3M4), cemectpoBomy (CK) Ta
nigcymkoBoMy (ITK) KoHTpOIIIO 3HAHB.

Pe3ynbraTi KOHTPOJBHUX 3aBIaHb OLIHIOIOTHCS 3a 100-0anbHOIO CH-
CTEMOIO.

3a pe3yabraraMu OI[iHFOBAHHS 3MiCTOBOTO MOAYJISI CTYIECHTaM BUCTAaB-
JSIOThCST Oanmu. MakcuManbHa KUTbKICTh OaniB, 1[0 MOXKe HaOpaTH CTYIEHT
3a onuH 3M nopiBHIOE 25-Tu Ganam. 3a YOTHPH 3MICTOBHI MOJYII CTYJCHT
Moxe ozepkaru MakcumyM 100 Ganis.

[lix wac BHUKIagaHHS MaTrepiany JEKIid JEKTOp MOXE 3MifiCHIOBaTH
KOHTPOJIbHI ONMTYBAaHHS CTYJACHTIB. MakcuMajbHa OIlIHKA, SKY CTYICHT
MOYKE OTPUMATH 32 I1i ONTUTYBaHHsI CKIagae 15 OaiB, siKi € CKIIaJJOBUMH TTiJI-
CYMKOBOTO KOHTPOJTIO.

OpieHTOBHI (POPMHU KOHTPOJFO 3HAHH HA CEMIHAPCHKUX 3aHATTAX Ta 1X
OL[HKA:

= JI0MOBiJb (BUCTYI HA 3aJaHy TeMy) — 110 5 Oais;

* JIOIOBHEHHS JIOIOBIi/I — 10 3 OaliB;

= eKCIIpec ONUTYBaHHA — 710 3 0aliB;

* KOJIOKBiyM — J10 4 OautiB;

= camMocTiiiHa poboTa — 110 4 Oanis;

= noManiHsg podota — 10 4 6aiis;

= ece (KOpPOTKi BIAMOBI/I Ha 3aNTUTaHHs) — 10 3 OaiB;

* TecTyBaHHS (3 HA0OPY Cy/DKeHb BUOpaTH BipHi) — 1o 3 OasiB;

= pedepar (3MICTOBHA MUCHMOBA POOOTA Ha 3aJlaHy TEMY 3 aHAJIi30M

JiTeparypy Ta BUCHOBKaMHM) — 10 3 0aliB;

* y4YacTh B JIUCKYCii — 10 2 OaiB;

* [iJICYMKOBa KOHTPOJIbHA poboTa — 710 5 OaliB.

VY BuUMajKy BIJCYTHOCTI CTy/AEHTa Ha JieKuii abo ceMiHapchbKoMy 3a-
HATTI BiH 3000B’S3aHUN BIiANpAIOBATA TPONYIIEHE 3aHATTSI 4Yepe3 yCHE
ONMTYBAHHS B 11032 ayJJUTOPHUH Yac (4ac KOHCYNbTAIli BUKIanada) abo Bij-
MPaLIOBATH MPOMYIIEHE 3aHATTS UIIXOM HanucaHHs pedepary Ha Temy, 3a-
JlaHy BUKJIaja4deM (ajie He Oibllie MOJOBUHU BiJl 3arajbHOT KIIBKOCTI JICKIIIN
Ta CeMiHApChKUX 3aHATH). HeBianpaliboBaHi 3aHATTS BBAKAIOTHCS HE3aHH-
MU 1 32 HUX HE HapaxoBYEThCs OlliHKa B Oanax. 3a 10 1HIB 10 MOYaTKy eK3a-
MEHAIIHOT JIITHBOI cecii BUKIIa1au MPUITHHSE TPUHMATH BiANPAIFOBAHHS.

TakuMm 9wHOM, 3a IF0 JUCIUILIIHY CTYICHT MOXKE OTPHMAaTH MaKCH-
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MasbHO 100 GaniB. Y migcymKy, oriHeHi 3a 100-0aIbHOO CUCTEMOO 3HAHHS
CTYJICHTA BiJOOPaXKArOThCS y 3aJIIKOBIM KHUKIII.

Metonn naBuanns. [Ipu BUBUEHHI KypCy 3aCTOCOBYIOTHCS HACTYIIHI
METOIY HaBYAHHSI: CIIOBECHHH, HAOYHUH Ta NMPAKTUYHUH, sKi mependada-
I0Th JIeKIil, poOOTy 3 HOPMATUBHUMM aKTaMH, y4OOBOIO Ta CIIeLialbHOIO
JTepaTyporo, 1HIMBIAyalbHi Oeciiy. 3a XxapakTepoM JIOTIKM Mi3HAHHS 3a-
CTOCYIOTbCSI QHAJITUYHNHN, IHIYKTUBHUHN, ETyKTUBHUNA METOAH. 3a piBHEM
CaMOCTIHHOI PO3YMOBOIO JiSUTBHOCTI — YaCTKOBO-IIiACYMKOBHH, JOCTiIHU-
UBKUN, TPOOIIEMHUA.

3 HaAMOLIBII BaXJIMBHUX TeM KypCy TPOBOISTHCS CEMIHAPCBKI Ta
MPaKTHYHI 3aHATTS. Ha HUX MOXYTh BHKOPHCTOBYBAaTHCH pi3Hi (GopmH Ta
METOJ/IM HaBYaHHS 1 KOHTPOJIIO 3HaHb CTYACHTIB: JIOMOBIIi, €KCIIPEC-OIMUTY-
BaHHS, JIOTIOBHEHHS BIIMOBII, BiIbHA JIUCKYCisl, criBOeciaa, 00roBOpEeHHs
pedepaTHUX MOBIIOMIIEHD, PO3B’SI3aHHS Ka3yciB, BAKOHAHHS CaMOCTIHHUX
1 KOHTPOJIBHUX POOIT, 1HJAMBIyabHI 3aBIaHHs Ta iHIII. PiBeHb 3HAHB, ITiJI-
TOTOBJICHOCTI, €pPYIHIIil, AKTUBHOCTI CTYJCHTIB Ha CeMiHapaxX OI[IHFOEThCS
BHKJIa[]a9eM CaMOCTIHHO.

Po3nonin 6aJiB, siki OTPUMYIOTH CTYIEHTH: AJIS 3AJIKYy

IloToyHMiT KOHTPO/IB

MonyabHuii
KOHTPOJIb 1
MonyabHuii
KOHTPOJIb 2
Cyma 6axiB

3M 1 3M2 3M3 3M 4

T1 |T3|T4| TS5 | T8 | T9 | T10 |[T11|T15|T16

T2 T6 T7 |T12| T13 | T14 |T17 T18

50 50 {100

T1,T2..T 18— TeMu 3MiCTOBUX MOAYJIiB

13



s icnuty

=
= = o | =
E: E 2|8 2 £
. 2 5|3 E|g 58 &
IloTounmii KOHTPOJIBL Egl5 82 g e
Z el =T e S
S3S:5% 2
= Z= 2ZE 2/ 0
3M 1 3M 2 3M3 3M 4
T1 |T3|T4|T5, T8 | TY9 |TI0|TI11|TI15|T16
T2 T6 T7|{T12|T13|T14|T17 T18 30 | 30 | 40 |100

IIIkaja oniHoBaHHs: HanioHaabHa Ta ESTS

Cyma baais . Ouinka 32 HalliOHAJbHOIO HIKAJIOI0
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0-34 F HE3aI0BUTHHO 3 000B’I3KOBUM IOBTOPHUM
BUBYCHHSIM JTUCIIUITIIHI
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3. TEMATUYHWUMN IUTAH
HABYAJIbHOI AUCLIUIIIIHU

Ha3Bu 3micToBUX MoOayIiB i TeM

KinbkicTh roamn

3a04yHa popma

3a04Ha popma-2

YChOIO | Yy TOMY YHCJi | YCbOro | Y TOMY 4MCJIi
J | m|cop. a | m | ep.
1 6 7 18] 9 10 1112 13
Moayas 1
3micToBuii Mmoayab 1. Oco0.1MBOCTI TEOPETHUYHOI HAYKH IPO Jep:KaBy
i mpaso, ii MmeTo0.10Tis
Tema 1. Teopist mpaBa i Aep:kaBu
SIK HayKa: IPeIMeT, CTPYKTypa i 16 1 15 10 10
GbyHKIT
Tema 2. HO{HITTS[ Ta CTPYKTypa 17 BERRE 1 1 10
METOI0JIOTIT TPaBO3HABCTBA
Pazom 3a 3micToBUM Mozaynem 1 33 2 |11 30 21 1 20
3micToBHii MOAY.Ib 2. 3arajbHa XapaKTepUCTHKA Jep:KaBH il MexaHi3My
Ta NOJITHYHOI CHCTEMU CYCHiIbCTBA

Tema 3. OcHOBHI NOHATTS PO 1 > 11 18 16 | 15
IIPaBO Ta JiepKaBy
Tema 4. ®opma eprkaBH i mpasa 17 2 15 17 1|1 15
Tewma 5. Mexani3m i anapar 17 5 15 16 1 15
JIeprKaBH
Tewma 6. [IpaBoBa nepikaBa 16 1 15 11 1 10
Tema 7. lepxaBa i ocoba 16 1 15 10 10
Pazom 3a 3mMicTOBUM Momynem 2 87 8 | 1] 78 70 4 1 65
Pazom 3a mogynem 1 120 | 10 | 2 | 108 91 511 85

Moayas 2

3micToBHii Moay.Ib 3. 3arajbHa XapaKTepUCTHKA NIPaBa Ta Horo cucreMu, popmu

npasa. CyyacHe npaBopo3yMiHHS

Tema 8. CyTHicTb 3MicT i popma
mpasa. [X cmiBBigHOIIEHHS

11
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Tema 9. Hopma mpaBa i cucrema

11 1 10 16 1 15
npasa. CucTema 3aKOHO/IaBCTBA
Tema IQ. Jxepena npasa. OcHOBHI 12 BEREN 17 1 15
MIPaBOBi CUCTEMH CBITY
Tema 11.. [IpaBoyTBOpEHHS 1 Ipa- 1 1 10 16 1 15
BOTBOPYICTH
Tema 12. Cuctemaru3zarisi 3aKOHO- 1 1 10 15 15
JTaBCTBA
Tema 13. HpaBOBmHOCI/IHH. [onsT- 1 1 10 16 1 15
T4, CKJIaJ, [iACTaB BUHUKHEHHS
Tema 14. TnymaueHHs npaBa 8 8 10 10
Pazom 3a 3micToBuM Momynem 3 75 6 | 1] 68 106 5 100

3micToBuii Moy b 4. XapakTepHCcTHKA PpaBopeastizauii,
NpaBoBe BUXOBaHHSI, TPABOBA CBiZIOMiCTh, 3aKOHHICTH Ta MPaBOMOPSIIOK.
IlopiBHSAIbHE IPABO3HABCTBO

Tema 15. [IpaBonopyiieHHs i 1opu-

; . . 12 1 [1] 10 12 1 11
JIMYHA BiOBiIAIBHICTH
Tema 16. Peanizaiiis HopMm npasa 11 1 10 11 1 10
Tema 17: HprOBa KYJIBTYTpa i 1 1 10 10 10
[PaBOCBIIOMICTh
Tema 18. 3aKOHHICTB 1 TPaBOIO- 1 1 10 10 10
PSIIOK
Paszom 3a 3microBuM Momynem 4 45 4 111 40 43 2 41
Pazom 3a monynem 2 120 | 10| 2| 108 | 149 7 141

240 |20 |4 |216| 240 |12 226

Ycboro rogun
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TEMUA CEMIHAPCBKUX 3AHATDH

KinbkicTh
Ne
s/ Hasga Temn rojuH
3a04He 3B-2
1 Teopis mpaBa 1 JepikaBy K HayKa: IPEIMET,
CTpyKTypa i GyHKIiT
2 [ToHsATTS Ta CTPYKTYpa METOROIOTI] 1
MPaBO3HABCTBA
3 | OcHOBHI MOHATTS PO MIPABO Ta ACPIKABY 1
4 | ®opma repkaBH i mpaBa 1
5 | MexaHi3Mm i anapat aepxaBu
6 | IIpaBoBa nepxaBa
7 | Hepxara i ocoba
g CyTHicTb 3MicT 1 popma npasa.
Ix cmiBBigHOIICHHS
9 Hopwma npaBa i cuctema npasa. Cucrema 3aKoHO-
JIABCTBA
10 | dxepena npaBa. OCHOBHI ITPaBOB1 CHCTEMH CBITY 1 1
11 | IIpaBOyTBOpEHHS i TPAaBOTBOPYiCTH
12 | CucTtemarn3ariis 3aKOHOAABCTBA
13 IIpaBoBinHoCcHHN. [ToHATTS, CKIIa, MiICTaBH
BUHHKHEHHS
14 | TnymauenHs npasa
15 | IIpaBomopyIieHHs i IOpUANYHA BiAMOBIATBHICTh 1
16 | Peamizaitist HOpM mpaBa
17 | IIpaBoBa KyIbTypa i IPaBOCBIJOMICTb
18 | 3aKOHHICTB i TPABOIOPSIIOK
2
PA3OM 4
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CAMOCTINHA POBOTA

N KinbkicTh
i Haspa Temnu roAuH
3/n
3a04He 3B-2
1 Teopist mpaBa i AepKaBH SIK HayKa: TMPEIMET, CTPYKTY- 15 10
pa i pyHKii
2 [ToHsTTS Ta CTPYKTYpa METOJOJIOTIT IPaBO3HABCTBA 15 10
3 OCHOBHI MOHSTTSI PO TPABO Ta JIePKaBy 18 15
4 dopma nepkaBy i mpasa 15 15
5 MexaHi3M i anapar JiepKaBu 15 15
6 [IpaBoBa neprkaBa 15 10
7 JlepxaBa i ocoba 15 10
8 CyTHicTb 3MicT i popma mpasa. Ix crisigHOmEHHS 10 15
9 Hopwma mpaBa i cuctema npaBa. CrucreMa 3aKOHOJAB- 10 15
cTBa
10 | dxepena npaa. OCHOBHI IPaBOBI CHCTEMHU CBITY 10 15
11 | [IpaBOoyTBOpEHHS i MPaBOTBOPUICTH 10 15
12 Cucremarnsaliist 3aKOHOJAaBCTBA 10 15
13 [MpaBoBinHOCHHN. [IOHATTS, CKiIax, MiICTaBM BHHUK- 10 15
HEHHS
14 | TmymaueHHs nmpaBa 8 10
15 | IIpaBomopyureHHs i IOpUANYHA BiAMOBIIAIBHICTD 10 11
16 | Peanizariist HOpM IpaBa 10 10
17 | IIpaBoBa KynbTypa i MpaBOCBiIOMICTh 10 10
18 | 3axoHHICTB i TPABOMOPSIOK 10 10
PA3OM 216 226
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4. 3MICT JIEKIIIV, TUTAH CEMIHAPCBKOTI'O
3AHATTS, 3SABOAHHSA /151 CAMOCTIVIHOI POBOTU
TA METOOVYHI BKA3IBKU

4.1. SMICT JIEKIIIA

MonyJs 1. 3micToBuii moayJs 1.
Oco6auBoCTi TEOPEeTHYHOT HAYKHU MPO Jiep:KaBy i MpaBo,
ii MmeTon0JIOTISA

Tema 1. Teopist npaBa i Aep:kaBu sIK HAyKa: MpeAMeT, CTPYKTypa
i pynkmii.

IIpenmer nayku «Teopis mpaBa i nepxkaBu». IcTopis 1 mepeaymMoBH
BUHUKHEHHS Hayku «Teopis npasa i gepxkasu». CTpykTypa Hayku «Teopis
mpasa i nepxkaBu». OyHkuii Hayku «Teopis mpasa i gepxasuy». [IpakTuune
3HAYEHHS TEOPETUYHUX 3HAHb PO MPABO 1 IEPIKaBY.

Tema 2. [IoHATTH Ta CTPYKTYpPa MeTO0JIOTIi NPaBO3HABCTBA

MeTonosorisi FOPUANYHOI HayKH. MeTon — HOTro MOHATTS, 3HAYCHHS
Ta BUMOTH JI0 HHOTO. [[iIHHICTh METOAIB IOPUAMYHOTO IMi3HAHHSI. MeToauKa.
dakTopHu, SKi BIJIMBAIOTh HA BUOIp MeTOMIB Mi3HaHHS. [IOHATTS MeTo1010-
riunoro npuHUUIy. CIiBBIAHOIICHHS METOAOIOTTYHOTO IPUHIIHITY 1 METOLY
B IOpUAMYHOMY mHi3HaHHI. Knacudikamis MeTONIB IOPUIMYHOTO Mi3HAHHS.
KoMMekcHICTh Ta BCECTOPOHHICTH Mi3HaHHSA. [IpuHIMII Cy0’€KTHBHOCTI.
Cy0’exTHBI3M 1 MapTilfHICTh B HayIli. MeTo cHCTeMHO-(QyHKIIOHAIBHOTO
anaiizy. KoHkpeTHO-comionoriuauii Mmetosn. GopmManbHO-IOTIYHUI METOI.
[TopiBHSIBHMI Ta CTATHCTUYHUN METOITH.

3micToBHii MOTyJIB 2.
3arajbpHa XapaKTepUCTHKA JAepP:KaBH ii MexaHizMy
Ta MOJITUYHOI CHCTEMH CYCTIJILCTBA

Tema 3. OcHOBHI NOHSTTA NPO NPABO TA EPKABY
Ilonstrs mpasa. O3HaKH, SKi BiAPI3HAIOTH HOTO BiJ| iHIIKUX CYCHiJb-
HUX HOPM (3BHYAiB, HOPM MOPaJIi, PeTiridiHuX 10rM, KOPIIOPAaTUBHUX HOPM).
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ComianbHi Texniuni Hopmu. DyHKIiT npasa. [Ipuanunu npasa. I[IpaBopo-
3yMIiHHSI: MAHYJIE Ta Cy9acHE MOJIOKEHHS. [I0HATTS mpaBOBOTO PEryIOBaH-
H. [TonsatTs nepxaBu. O3HAKH, SKi BIAPI3HAIOTH 11 BII IHIIAX iICHYFOYMX B
CYCIIIBCTBI opraHizaniii. @yHKIT Jep:kaBu. 3arajibHi 3aKOHOMIPHOCTI IT0-
XOJKEHHS Jep)KaBU Ta npasa. Tunosnoris npasa Ta Aep:xkasu (hopmauiiHuit
Ta NUBUTI3AMIMHIN IT1]TX0]HN ).

Tema 4. ®opma nepxaBu i npaBa

[onsTrs opmu mpasa. BryTpimHs u 30BHImHSA Gopmu mpasa. [lo-
HATTS Gopmu nepkaBu. [IpoOnema BHYTpINIHBOT Ta 30BHIMHBOI (hopmMu
nepxkaBu. dopma TpaBIiHHS K CKIIQJ0Ba YacTHHA (GOpMHU AepkaBu. Tepu-
TOpianbHa OpraHizaiis jaepxapu. [10TITHKO-IPABOBUI PEKUM: MOHSTTI Ta
BUJIN.

Tema 5. Mexani3m i anapatr aep:kaBu

[oHATTS MexaHi3My nepKaBu. Moro CTpyKkTypa Ta NpHHIMIIH Op-
ramizauii i gisnpHOCTI. Amapar nepxkasu. Moro BiaMiHHICTD Bin MexaHizMy
nepxkaBu. Opras JiepkaBu: MOHATTS, 03HaKH, BuaM. [locagosa ocoba. Kia-
cudikalis IepkaBHUX OpraHiB. bropokparis i OFOpOKpaTH3M B MeXaHi3Mi
JepyKaBu.

Tema 6. IIpaBoBa gepxaBa

BuHUKHEHHS 1 pO3BHUTOK ineil mpaBoBoi AepskaBH. OCHOBHI O3HAKU
MpaBoBOi JAepkaBH. [ poMansHCBKE CYCHIIBCTBO SIK HEOOXiTHWIN EIEMEHT
MpaBoOBOi JiepkaBu. B3aeMOBIIHOCUHY Jep)kaBU 1 0COOM B MPaBOBIH Jiep-
kaBi. YkpaiHa Ha IDIIXy TOOYJOBH TpaBOBOi jaepkaBu. [IpoGmemu Ta ix
BHPIIICHHS.

Tema 7. Jlep:xaBa i ocoda

[onoxxeHHs: 0COOMCTOCTI B Pi3HUX CYCHIIBCTBAX. [ pOMaAsIHCTBO 1 mij-
naHctBo. [IpaBoBuii craryc ocobucrocti. [ToHATTS mpaB 1 cBOOO JOIUHH,
ix cucrema. [IpaBo Ha KUTTS 1 HOTO OCHOBHE 3HAYCHHS B CHCTEMI IIPaB i CBO-
001 ocobucrocti. [IpaBa i BianoBinanbHICT. Mexki cBOOOIN 0COOHMCTOCTI.
KOpunnunmii 000B 30K 1 FOpUAMYHA BiIIOBIIATBHICTE OCOOUCTOCTI Mepet
cycriiabcTBoM. DOpMHU TIOPYIICHHS MpaB 1 ¢cBOOOI 0COOMCTOCTI: pernpecii,
3abopoHa npodeciii, mpusinei, iHm popmu. MiKHAPOIHE CITIBPOOITHUIITBO
JIeprKaB Mo 3a0e3MeueHHI0 OCHOBHHUX MTPAB 1 CBOOOT JIFOAMHN. MiXKHAPOIHHUN
3aXHCT JIFOJHHU.
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MonyJn 2. 3micToBHiA MOaYJIb 3
3arajbHa XapakTepucTHKA NMpaBa Ta iioro cucremu, (popMu npasa.
CyuacHe IpaBopoO3yMiHHA

Tema 8. CyTHicTb 3micT i popma npasa. Ix cnissinHomenns

CyTHIiCTB, 3MIiCT i1 (hopMa sIK 3araiabHO (inoco(pCchKi MOHATTA. DakTo-
pH, SIKi BU3HAYAIOTHh CYTHICTH, 3MicTi (opMy mpaBa Ta aep:kaBu. CriBBif-
HOIIIEHHSI MK CYTHICTIO, 3MICTOM 1 opmMoro npasa. CIiBBITHOIICHHS MikK
CYTHICTIO, 3MIiCTOM 1 )OPMOIO JIepPIKaBH.

Tema 9. Hopma npaBa i cucrema npasa. CucremMa 3aKOHOIABCTBA

onsTTst HopMu npasa. 1i o3naku. Hopma npasa i mpaBoBa HoOpMma.
CrpyxTrypa HOpMU npaBa. CucTeMa IpaBa i CUCTeMa 3aKoHOAaBCTBA. Cucte-
Ma TpaBa i mpaBoBa cucteMa. CrocoOu BUKJIaICHHS IPABOBUX HOPM B aKTax
nepxaBu. Hopma mpasa i cTaTTss HOPMaTUBHO — IPABOBOTO akTy. Bumam i
knacudikamis HopM npasa. JIokanbHI HOpMHE MTpaBa i BUMOTH 110 HUX. Buaun
HOPMAaTHBHO — IIPABOBUX aKTiB. Mexi Aii IOpUIMIHUX HOPM.

Tema 10. /I:xepesia npaBa. OcHOBHI MpaBoOBi cucTeMu CBIiTY

[MonsTTst popmu (ukepena) mpaBa. Bunu mxepern npasa. [TopiBHsIIbHE
MIPaBO3HABCTBO SIK HAMPSIMOK CY4aCHOI FOPUIMYHOT TyMKH. 3HAYEeHHUs ITOPiB-
HSJIBHOTO MTPABO3HABCTBA AJISl FOPUAMYHOI Teopii 1 mpakTuku. Kiacudikaruis
MIPaBOBUX CHUCTEM CBITY.

Tema 11. [IpaBoyTBOpeHHs i NpaBoTBOPYicThL

[onsiTTst mpaBoyTBOpeHHs. FOpuanunnii MoTuB. 3arambHa XapakTe-
pHUCTHKA TIpaBOTBOpYOCTi. OCHOBHI MPHHIIMITH MPpaBoTBOpUOoCTi. KoHemnis
3akoHOmnpoekTy. JIo66i3mM. Buaum mpaBorBopuocTi. [IpaBo Ha mpaBOTBOp-
YicTh. 3aKOHOMABYA JisUTbHICTh. CTalii 3aKOHOTBOPUOCTI. 3aKOHO/IaBYA 1Hi-
niaruBa. EkcniepiMeHT B ramysi mpaBotBopuocti. KoHKpeTH3aris mpaBoBUX
HopM. IOpumuyHa TexHika Ta ii 3Ha9eHHs AJIs IPAaBOTBOPYOCTI | CHCTEMATH-
3aIii 3aKoHOIaBTCBa. [lepimoeneMeHT 3aKOHOIaBUOTO aKTY.

Tema 12. CucreMaTu3anisi 3aKOHOAABCTBA

Cucremaru3allisi 3aKOHOJIAaBCTBA, SIK OCOOJUBHI BUJI MPABOTBOPUOCTI.
Mera cucremarnsanii 3aKOHOJABUMX aKTiB. Buau cucremarusanii 3aKOHO-
JIABYUX AKTIB.
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Tema 13. IlpaBoBinnocunu. IloHATTHA, CKiIa, MiACTABH BUHHK-

HEHHA

[IpaBoBi BigHOCHHHU sIK OcoOnmMBa (opMa CyCHiIbHUX BiJHOCHH.
CriBBifHOIIEHHs Cy0’ €KTUBHOTO 1 00’ €KTUBHOTO mpaBa. Ckiaj (e1eMeHTH)
MpaBoBiTHOCHH. [lifcTaBU BUHUKHEHHS, 3MiHU 1 IPUIMHEHHS NIPABOBiIHO-
cuH. Gakrrunnii cknaa. Knacudikaris ropuanasux (akTis.

Tema 14. TnymaueHHsi nmpaBa

[ToHATTS Ta HEOOXIIHICTD TIIyMaueHHS IpaBa. 3’ ICyBaHHs 1 P03’ ICHEH-
HS 3MicTy npaBoBUX HOpM. Cy0’€KTH TiyMaueHHs. Buau TiymaueHHs mpa-
BOBHUX HOpM 110 cy0’exTax. CriocoOu TiiymadeHHs npasa. TioymadeHHs paBa
3a obcsarom. [lommpene, OykBaibHe (aJeKBaTHE) 1 OOMeKeHe TITyMadeHHs.
AKTH TIIyMayeHHS IpaBa: MOHATTS 1 BUAXU. BiIMIHHICTH aKTiB TIIyMaueHHS
IpaBa BiJ HOPMAaTHBHO — IIPABOBUX AKTIB 1 aKTiB 3aCTOCYBAaHHS HOPM IIpaBa.

3micToBuii MoayJb 4.
XapakTepuCTHKA MpaBopeaJi3ailii, npaBoBe BUXOBAHHS,
NMPaBoOBa CBiIOMiCTh, 3AKOHHICTH Ta MPABOMOPSIOK.
IopiBHsIIbHE MPABO3HABCTBO

Tema 15. IlpaBonopynieHHs i OpUAUYHA BiINOBiAaIbHICTH

[IpaBo 1 moBeninka. MoTHBaIliS TTOBEIIHKH OCOOUCTOCTI 1 TIPaBOBHMA
¢daxrop. Bons, cBimoMicTh 1 (hopMH X BUSBICHHS B TIPABOBOMY JKHTTi 0CO-
oucrocti. [TOHATTS TPaBOMIPHOI MOBEIHKH, 11 COIliaJIbHA 1 IOPHIUYHA Xa-
pakTepucTHKa. Buau npaBoMipHOi TOBeAIHKH. [TOHATTS mpaBomopyieHHS.
OCHOBHI 03HaKH IMpaBoropyeHHs. FOpuandaauii cKira mpaBoMOPyIICHHS.
[MpuunaHmil 3B’s130K B mpasi, Gopmu BuHE. Kasyc. ComianbHa mpupona i
MPUYMHM 3I0YMHHOCTI, a TAaKOXK 1HIIMX NpaBonopyueHs. Lnsaxu 1 3aco0u
JIKBiAAMii mpaBoropynieHb. [IOHATTS 1 OCHOBHI O3HAKW FOPUJUYHOI BijI-
noBifanbHOCTI. [lpuHIMIM ropuaudHOi BiamoBimampHOCTI. FOpuauydHa
BiJINOBIJIAJIBHICTh 1 MPaBOBi CaHKIil. Buan ropuauuHoi BiAMOBIAAIBHOCTI.
PeTpocrniekTHBHA i MPOCIEKTUBHA IOPUANYHA BIANOBiNANBHICTE. DaKkTOPH,
SK1 3yMOBJIIOIOTH 3BUIBHEHHS BiJl IOPHUANYHOI BiamosigamsHOCTI. [Ipesymn-
11T HEBUHHOCTI.

Tema 16. Peanizauiss Hopm npaBa
Peaznizanis HopMm npaBa: MOHATTS, (HOpMH, METOIH. JJOTpUMYBaHHS, BU-
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KOHAHHS, BUKOPHCTAHHS TpaBa. 3aCTOCYBaHHS TIpaBa sk ocoOmuBa (hopma
i1 peanizanii. E¢ekruBHicTh HOpM TipaBa. Cy0’e€KTH 3aCTOCYBaHHS IpaBa.
Cranii mporiecy 3acTOCyBaHHS IIpaBa. AKTH 3aCTOCYBaHHS HOPM IIpaBa, iX
Buan. [Iporanuau BripaBi Ta crocoOu iX YCYHEHHS B IIPAKTHIII TIPAaBO3acTo-
cyBaHH:. AHaJoris 3aKoHy 1 aHajoris npasa. KOpuanyni komisii Ta crnoco-
6u ix po3B’sa3aHHA. HopMu mporecyaibHOrO Tpasa, ix Npupoja, CUCTeMa,
CTPYKTYpa, o3Haku. CHiBBIJHOIIEHHS HOPM MaTepiajbHOTO 1 Ipoluecyab-
HOTO TIpaBa.

Tema 17. IIpaBoBa KyJIbTYTpa i MpaBoCBiTOMicTH

[ToHsaTTS 1 cTpyKTYypa npaBocBimoMocTi. [IpaBoBa iieosoris 1 mpaBoBa
ncuxoJoris. Bumu npasoceigomocti. DyHKIT mpaBocBigomocTi. [IpaBoBa
KyJBTypa: CTPYKTypa, eneMenTty, GyHKIil, chepu i popmu nii. [IpaBose Bu-
XOBaHHs. 3HAYCHHs TPaBOBOi KYIBTypH B (hOPMYBaHHI IIPaBOBOI JICpiKaBH,
CY4acHOTI'0 IOPHCTA.

Tema 18. 3akonHicTh i NpaBonoOpsIAOK

[ToHsaTTs Ta BUMOTH 3aKOHHOCTI. OCHOBHI IPUHIUITH 3aKOHHOCTI. [ a-
paHTii 3akOHHOCTI. Pexxum 3akoHHOCTI. [IpaBomopsiok. 3aKOHHICTH 1 Mpa-
BOMOPSIIOK, 1X criBBiHOMEHH. OCHOBHI IIJISIXW 3MII[HEHHS 3aKOHHOCTI 1
MPaBOMOPSIKA.

4.2. METOJUYHI BKA3IBKH
JO0 BUMEHHS OKPEMUX TEM

Monyas 1. 3micToBuii Mmoayas 1.

TEMA 1. TEOPISI IPABA I JTEP/KABH SIK HAYKA:
MPEJIMET, CTPYKTYPA, ®YHKIII

1. o Take Teopis B3araii i TeOpist Mpapa i JIeprkaBh 30KpeMa.

2. lcTopis Ta meperyMoBH BUHUKHEHHS TE€Opii paBa i 1ep:KaBu.

3. Micue Teopii mpaBa i iepkaBu B CUCTEMi HayK, SKi BUBUAIOTh IPABO i
nepxay. CIiBBIIHOIIEHHS TEOpii TpaBa 1 IepKaBy 3 IHITUMH HAyKaMH,
1110 MAKOTH Ti K 00’ €KTHU NOCIIIHKECHHS.

4. Crpyktypa Teopii mpasa i JepkaBu. 3arajibHa i cIieljiaibHa Teopii mpa-
Ba 1 JIep)KaBH.
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Teopis ipaBa i IepkaBy sIK HayKa Ta sIK HaBYaJIbHA JTUCITUITITIHA
OyHKIIT Teopil mpasa i JepKaBH.
Bumorn, siki cTaBIsThCS JI0 TEOPii TpaBa i JIepikaBy.

© N

Jleineornorizailis HayKOBOTO 3HAHHS — OCHOBHA 3aJ1a4a Teopii mpasa i
JIep’KaBU Ha Cy4acHOMY €Talli.

9. IlpaxkTHuHe MpU3HAYCHHS TEOPETUIHNX 3HAHD PO MPABO 1 IEPKABY.

MetoauyHi pekoMeHAallil 10 BUBYEHHS] IUTAHb TEMU

BupdyeHHs Oynb-sIKOT JUCHUIUTIHA TTOYMHAETHCS 3 YCBIIOMJICHHS ii
peaMeTa — icTopii Ta mepenyMoB il BHHUKHEHHS, THX MEX, B SKUX BHBYA-
IOThCS1 00’ €KTH, K1 JOCITIJKYE JJaHa HayKa, Tiel iHpopMallii Ipo oraHyBaHHS
siko1 Oyne iitr MoBa. [IpeaMer qUCHUTUTIHA OpraHi3ye ii 3MicT, TOOTO BH3HA-
qae i CTPYKTYpY, OCIIIOBHICTh BUBUCHHS OKPEMHX TEM.

Hayxa — e cepa JIFOnchKo1 TisUTBHOCTI, SIKa OB’ s13aHa 3 MPUAOAHHM
1 IOAAJIBILIOI0 CUCTEMAaTH3alli€l0 3HaHb. [Ipoliec nmi3HaHHA Aep KaBHO-TIPaBO-
BUX SIBUIL MounHaeThes 3 BUBUeHHs T/II1, a 3aBepiyeThcsi HAOLIbII aKTy-
anpHUMHU Tpobnemamu TITIL

Teopist mpaBa 1 aep:kaBu sIK HayKa po3po0isie i hOpMyTIoe OCHOBHI Te-
OpETHYHI MOHSATTS 1 KaTeropii I0pUCTIPYACHILi1, SKUMH KEPYIOTHCS 1 KOPUCTY-
I0ThCS BCi 03 BHHATKY HAayKH PO MPAaBO i JeprKaBy, ONEpye MPaBOTBOpUA
1 MpaBO3acTOCOBHA MpPaKTUKa. ToOTO, B CUCTEMi FOPUIAMYHUX HAYK TEOPis
JIepKaBH 1 TipaBa € 0a30BOK0 METOJOJIOTIUHOK Haykoro. Teopist JepkaBu i
IpaBa — I1e CHCTeMa HAyKOBUX 3HAaHb PO 00’ €KTHBHI BIACTUBOCTI JIepyKaBU
i mpaBa (iX BHYTPIIIHIO CTPYKTYPY 1 JIOTIKY PO3BHUTKY); ITPO OCHOBHI Ta 3a-
rajibHi 3aKOHOMIPHOCTI BUHUKHEHHS, PO3BUTKY 1 (D)YHKIIIOHYBaHHSI JIePIKaB-
HO-TIPABOBUX SIBUILI.

Teopis mpaBa 1 JepkaBU SIK HaBYaJbHA JAUCLUILIIHA SBISE COOOIO
HABYAJIbHY METOIOJIOTIUHY IMCUUILIIHY, MMOKIUKAHY Ha OCHOBI HAyKOBHX
JIAaHUX TIPO JIEpXKaBy 1 MPaBO PO3POOHUTH 1 BUKIACTH B CUCTEMHOMY, JIOT14-
HO-TIOCNIJIOBHOMY 1 JOCTYIHOMY BUIVISII MOHSATTS, IPUHLIUIM 1 IIHHOCTI
FOPUCTIPYICHIT1.

LlinsiMu BUBYCHHS JTaHOT HABYAJIbHOT JIUCITUTITIHY €:

* OBOJIOJ[IHHS 3araJIbHOTEOPETHYHNUMHE 3HAHHSMU 3 TeOpii Ipasa i

JepyKaBy;

* CHCTEMHE BHUCBITIICHHS HAWOUIBII aKTyaJbHHX HAa CYYaCHOMY eTalli

npoOJieM 3arajibHOTO BUSHHS PO JEprKaBy i IPaBoO, PO IepKaB-
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HO-TIPABOBY JIMCHICTH, 3araJibHi 1 0COOIMBI 3aKOHOMIPHOCTI ii po-
3BUTKY 1 (DyHKITIOHYBaHHSI.

[Mpenvet Hayku (a0 HaBUANHEHOI JUCIUIUIIHA) — II€ KOJO TTHTaHb, SKi
BOHA BHBYAE (BIJMOBIIA€ HA MUTAHHS «I10?»). KoxkHa Hayka — e MeBHUN
croci0 BUPOOHUIITBA 1 OpraHi3amii 3HaHb PO Ti 00’ €KTH, BUBYCHHSM SIKUX
BOHA 3aiiMaeThbcsl. OTxe, IOPUIUYHA HAyKa € IIEBHUM CIOCOOOM BUPOOHU-
LITBA 1 Opraxizauii FOpUANYHUX 3HaHb — HAYKOBHX 3HAHb IPO Taki 00’ €KTH,
SIK TIPABO 1 AeprKaBa.

ITpenmet Teopii nepxaBu i mpaBa — e 00’ €KTUBHI BIACTUBOCTI JAEp-
JKaBH 1 MpaBa, OCHOBHI Ta 3arajbHi 3aKOHOMIPHOCTI BAHUKHEHHS, PO3BUTKY
1 QyHKIIOHYBaHHS JIepKaBHUX 1 TPABOBHX SBHUIII.

3aranbHI HayKW, sSKi BUBYAIOThH JIEpPKaBy 1 mpaBo: ¢inocodis, wopH-
CTPYJ/ICHIIisS1, COIIOJIOTIs, TOITOJIOTIS, ICTOPis, SKOHOMIYHA TEOPisl, COTlialb-
Ha ricuxodorist. (ToOTo y uX Hayk oirH 00’ €KT BUBUCHHSI: JIeprKaBa i Mpago,
ajie mpeJMeT 1 MeTOJT BUBYCHHS Pi3Hi).

T mo BiZHOIICHHIO 10 CTPYKTYPHUX IOPUANIHUX HAYK BHCTYIIAE SIK
3arajibHa Teopis Jep)KaBH 1 MpaBa, 3arajbHa TEOpis AJIS IOPUANYHOL Hay-
ku B 1isiomy. CaMe MM BHU3HAYAEThCA NMPOBiJHA, METOJOJIOTIYHA POJIb 3a-
rajipHOi Teopii Jep:KaBH 1 MMpaBa MO BiJHOIIEHHIO J0 iCTOPUKO-NIPABOBUX,
CIELiaIbHO-TATY3€BHX 1 IHIINX IOPUAMYHUX HayK, 1I IpiOPUTETHE MicCIe B
IOPUCHPYACHIIT SIK TEOPETUYHOI OCHOBH BCi€l MPaBOBOi HAayKH. 3 IHIIOTO
00Ky, Teopis Aep>KaBH 1 MTpaBa 37aTHA YCIIIITHO PO3BUBATHUCS, JIUIIIE CIIMPa-
IOYNCHh HAa KOHKPETHHH MaTepiasl iCTOPHKO-TIPAaBOBHX, CIELialbHO-TaIy3e-
BHX Ta IHIINX IOPUANIHAX HAYK — IMIJSIXOM BUKOPUCTAHHS Ta y3aralbHCHHS
X TaHWX 1 BUCHOBKIB TIO 3arajJbHO3HAUYIIIX JUIs FOPUCTIPYACHIIIT TUTAHHSX.

Bci ranysesi opuandHi HAyKH — JepKaBHE (KOHCTHUTYIIHHE) TPaBo,
aJIMiHICTpaTHUBHE, TPYIOBE, IIUBLIbHE, IUBUIBHUHN MPOIIEC 1 1H. — KEPYIOTh-
Csl PO3pOOIIEHIMY TEOPIEI0 IEPXKABH 1 TpaBa MOJOKESHHSIMH TIPO CYTHICTD,
Tund, popmu i pyHKIIT [epKaBH i IpaBa, 3araIbHUMH TOHATTSIMU JICPIKaBH,
opraHy JepiKaBH, Iep»KaBHOTO MEXaHi3My (amapary), paBa, HOpMH IIpaBa,
HOPMAaTHBHOT'O aKTy, Tay3i IpaBa, IPaBOBOTO IHCTUTYTY, aKTa 3aCTOCYBaH-
H$1 [IPaBa, IPaBOBiAHOCHHH, Cy0’ €KTHUBHOTO IIPaBa 1 OPUIUUHOTO 000B’SI3KY
1T..

V Toii ke Yac BCi IIi TOJIOKEHHSI CIIUPAIOThCS Ha aHai3 1 CHHTE3 BiJl-
MOBITHHUX Pi3HOOIYHMX AHMX CIEIIaJbHNX Tally3eBUX HAayK IPO JEpXKaBy i
npaBo. Ix pakrTuunHmMil MaTepian i TeopeTuUHi y3aranTbHEHHS — OMH 3 Haii-
BaXIMBINIKMX JPKEPEI iICHYBaHHS 1 PO3BUTKY TeOpil AepikaBH i mpaBa. BoHa
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TICHO CITIBBITHOCHTBLCS TAKOXK 3 MIXKHAPOJIHHUM TIPABOM Ta 1HIIUMHU HayKaMU
PO JISPKaBy 1 TPaBo.

OyHKIii Teopii JepKaBH 1 IpaBa — OCHOBHI HANPSMKHU JI0CITHUAIBKOT
JUSITBHOCTI, SIK1 PO3KPUBAIOTH 1 MOKa3yrTh poiib T/{IT sik Hayku B CyCHiTbHOMY
JKUTTI 1 popuanuHii npaktuii. Jlo ¢pyukmid TAIT BiTHOCSTBCS: OHTOIOTIYHA
(nmepiua i BianpasHa. OHTOIOTS — BYCHHS PO OYTTS, B AKOMY JOCIIJKYIOTh-
Csl OCHOBH, IPUHIMIHU OYTTs, HOrO CTPYKTypa, 3aKOHOMipHOCTI. BukoHy0-
YM OHTOJIOTIUHY (DYHKIIiIO, TEOPisl Jep>KaBH 1 IpaBa BiINOBIA€ HA MUTAHHS,
IO € JiepKaBa i MpaBo, K 1 YOMY BOHH BUHMKIIH, 110 BOHU MPEJCTABISAIOThH
c00010 B JaHUWi yac, sika 1X J0Js 1 T.J1.); THoceoJoriyHa (rHoceosoris, adbo
TEOopis Mi3HAHHS, HAIICHa Ha BUBYEHHS NPHPOAN Ii3HAHHS, HOTO BiIHO-
IIeHHs 710 peanbHocTi 1 T.A. T/I1, BupoOisitoun TeopeTHyHi KOHCTPYKIIT 1
TPUHOMH, THM CaMHM CIIPUSE PO3BUTKY ITPABOBOTO ITi3HAHHS); CBPUCTUIHA
(eBpUCTHKA — IIe MUCTEITBO 3HAXO/PKECHHS ICTHHHU, HOBHX BinkputTiB. TII
HE OOMEXYEThCS TI3HAHHIM 1 TOSCHEHHSM JepKaBHO-TIPABOBUX SIBHII, a
BiJIKpUBA€ HOBI 3aKOHOMIPHOCTI B IXHBOMY PO3BUTKY, B HAIll 9ac, 30KpeMa, B
YMOBaxX PUHKOBOi €KOHOMIKH); METOIOJIOT YHAa (Oymaydd (pyHIaMEHTAIBHOIO
Haykoro, T/II1 BUKOHYE 110 BITHOIICHHIO JI0 TATy3¢BUX IOPUIMYHUX HAYK Me-
TOJ0JIOTIUHY (DYHKIIIO, 3a7af04l M NIEBHHUH PiBEHb, TEOPETUYHY 1 JIOT1YHY
LUTICHICTB. Y3arajlbHIOIOUN JIepKaBHO-NIPaBoOBY mpakTtuky, THIT dopmymtoe
i71e1 1 BUCHOBKH, 10 MAIOTh BaXJIMBE 3HAYCHHS JUIS FOPUCTIPY/ACHIIIT B LiJI0-
my. Ii kareropii, mpuHIMIH, if1el 1 BUCHOBKH CITy’KaTh CBOEPIHUMU «OTOP-
HUMH MTyHKTAMW», «HECYYHMMHU KOHCTPYKIIISIMI» TaTy3eBHX 1 CIEIiabHIX
IOPUIMYHUX HayK), MOJIITHYHA (JepkaBa 1 MpaBo 3aBXAW Oynu 1 OyayTh
[IEHTPOM TIOJIITHYHOT OOPOTHOM, TOCTPHX MOJMITHYHUX TUCKYciid. KoMy Hae-
JKUTh JIep)KaBHA BJaJia, TOH BUPIIIYeE, MO CYTi, BC1 cripaBu. PeaizyeTbes 1is
¢byHKIis yepe3 nepkasHe ynpaimiaasa. T/I1 moknukana popMyBaTH HayKoBi
OCHOBH SIK BHYTPIIIIHBOT, TaK 1 30BHINIHBOI JEPKaBHOT MOJIITHKH, 3a0e3re-
YyBaTH HAayKOBICTb JEPXKABHOTO YIPaBIiHHS), i1€010r1uHa (11eooris — cu-
cTeMa OCHOBOMOJIOXKHUX (0a30BHX) MOHSITH, ITOTJISIIIB, BiIMOBITHO A0 SKUX
(hopMyeTBCS CBITOMISA 1 )KUTTEBA MO3UIIISI OCOOMCTOCTI, COMIaNBHUX TPYIL,
CyCIIbCTBA B IIOMY), npaktuaHo-nipuknagna (TAIT cinyxuTh HaykoBOIO
OCHOBOIO (DYHKITIOHYBaHHS JEP’KaBH 1 MpaBa, BUPOOJISe peKOMEH AT ISt
BUPIIICHHS YUCICHHUX MPOOIEeM Aep>KaBHO-TIPABOBOTO OyAiBHMIITBA, 0CO0-
JIMBO B CyYaCHUM CKITAIHNHN MEepexXiTHNi Iepion), IPOTHOCTHYHA (HA OCHOBI
BHU3HAHHS 3aKOHOMIPHOCTEH PO3BUTKY JIEpKaBH 1 MMpaBa aHai3yeMa Hayka
BHCYBA€ TIIOTE3H NPO IXHE MAHOYTHE, ICTUHHICTD SIKUX ITOTIM TIEPEBIPSIETHCS
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MPAKTHKOKD), CHCTEMOYTBOPIOtoYa (1HTETrpalliifHa) — MPOSIBIIIETHCS. B TOMY,
mo T/IIT o6’eqHye BCi FOpUANYHI HAYKH B 371ar0/PKEHY, TAPMOHINHHY IMi3HA-
BaJIbHy CHUCTEMY 1 BH3Ha4ae ii €JHICTh), KOMyHIKaTHBHa (JIaT. communico
— poOITFO 3arabHUM; TIOBIIOMILSIO; 3’ €JHYIO) — 3a0e31edye nepegady HOBUX
3HaHb 31 CepH 3aralbHOTCOPETHYHUX HAYK FOPHIUYHHUM i, HABIIAKH, JO-
TPUMAaHHS ONTHMAJIBHUX TEMIIiB MIPUPOCTY 1 BIOCKOHAICHHS FOPUIUIHUX
3HaHb, 3aM00IraHHs TyOIIOBaHHIO HAYKOBUX JOCIIJKEHb Ta OCBITH IIpora-
JIMH B IOPUAWYHUX 3HAHHSIX), HABYAJIbHA (3a0e3Meuye 3aralbHOTEOPETUUHY
MiJITOTOBKY), akcionoriuHa (BiJx JaT. axia — WiHHICTh, [0gos — BYCHHA) —
oliHKa (haKTiB (SBHIIL i IPOIECIB ASPKABHOITO 1 TPABOBOTO KUTTS CYCIHilb-
CTBa, CITIBBIHONICHHS TpaBa i Mopaii, cTyneHst rymManHocTi. g ¢ynkmis
Teopii Iep>KaBy 1 TpaBa 3BOAMUTHLCS JI0 BUSBICHHS IIHHOCTI TIpaBa K MipH
cBOOOIH, PIBHOCTI 1 CIIPaBEITUBOCTI, TPABOBOT OLIHKA YHHHOTO 3aKOHO/IaB-
CTBa, JISUTBHOCTI JIep’KaBH); BUXOBHA ((YHKIIiS, 32 JOTIOMOTOFO SIKOT TeOopist
JepKaBy 1 IpaBa JOIoMarae y BUPIIICHHI 3aBIaHb PAaBOBOTO BUXOBAHHS).

PexomenaoBaHi [:kepesia 10 BUBYEHHS TeMU

Haesuanvna nimepamypa:

1. baokina O. B. Teopis nep>kaBu 1 paBa y cxemax 1 BU3HAUYCHHSIX: HaBY. I10-
¢i0. / O. B. baokuna, K. I. Bomaka. — K .: MAVII, 2004. — 144 c.

2. Beneprikos 10. A. Teopist nepxkasu i mpasa: Hapa. moci6. / FO.A. Benep-
HixoB, B. C. I'peryn. — 4-te Bun., nor. i nepepoti. — K.: LleHTp HaB4ampHOT
niteparypu, 2005. — 224 c.

3. 3aranbHa Teopis Aep:kaBH 1 mpasa: minpyd. / 3a pexn. M. B. LBika, B. /1. Tka-
yeHka, O. B. [lerpummna. — X.: Ipaso, 2002. —432 c.

4. Kenpman M. C. 3aranbHa Teopist aepxasu i pasa / Kensman M. C., Mypa-
mmH O. I, Xoma H. M. — JIsBiB: HoBuii csit, 2003. — 581 c.

5. Mapuyk B. M., Hikonaesa JI . B. Hapucu 3 Teopii npaBa: Hagu. noci6. /
B. M. Mapuyk, JI. B. Hixonaesa. — K.: Ictuna, 2001. — 304 c.

6. TlorpeoHoit Y. M. Teopust npaBa: Yueb. moco0. 3-e u3l., ucrp. u Jom. /
[Morpe6roii . M. — X.: 2003. — 128 c.

7. CxkakyH O. ®@. Teopis aep»xasu i1 npasa (Exrmroneanunii kype): [inpyu.
/ CxakyHn O. ®. — X.: Ecniana, 2006. — 776 c.

8. Cypino O. B. OcHoBu 3aranbHOI Teopii nepxkasu i mpasa. / Cypinos O. B.
— Opeca: Onecwkuii yHiBepcuter, 1995, — 128 c.

9. Teopis nepkasu i npaea: Haru. moci6. / [Konomniit A. M., Koneitunkos B. B.,
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JlucenkoB C. JI. Ta in.]; 3a 3ar. pex. C. JI. JIucenkosa, B. B. KoreitunkoBa. —
K.: FOpinkom IaTeEp, 2002. — 368 C.

10. Teopist neprxaBw i ipaBa: Akagaemidnuii kype: [inpyd. / 3a pen. O. B. 3aiiay-

ka, H. M. Omnimrenxo. — K.: FOpiakom Iarep, 2006. — 688 c.

Haykoea nimepamypa:

1. Kpapuyk M. B. [Ipo6nemu Teopii aepskaBu i mpasa: Hapu. noci6. / Kpas-
yyk M. B. — K.: [Ipodecionan, 2004. — 398 c.

2. Mapuenko M.H. IIpo6iemu 3aranbHoi Teopii Aep>kaBu 1 IpaBa: HaBY.: B
2 1. T. 1. — M.: Ilpocnekrt, 2007. — 752 c.

3. IIpoGnemu Teopii nepxasu i npasa: Ilingpyunnk / M.H. Mapuenko M.:
Hopwma, 2008. — 784 c.

4. Poscomis M.M. AkryassHi npoOnemu Teopii aep>kaB i npasa [ Enexrpo-
HHHH pecypc]: HaBdanbHuH mocioumk / Poszconis M.M., bactpukin O.1.,
IBanoB A.A. — M.: IOHUTU-JAHA, 2014. — 471 c. — Pexxum noctyty:
http://www.iprbookshop.ru/18188. — EBC «IPRbooks»

5. Mapuyk B. M. OcHOBHI NOHATTSI Ta Kareropii nmpasa: Hapy. moci0. /
B. M. Mapuyk, JI. B. Hikonaea — K.: Ictuna, 2001. — 144 c.

6. Posconis M.H. IIpob6iaemu Teopii aepxkaBu 1 mpaBa: HaBY. moc. — M.:
FOHUTU JAHA, 2007. — 431 c.

TEMA 2. IOHATTS TA CTPYKTYPA METOIOJIOT i
MMPABO3HABCTBA

1. Merononorist OpUAXYHOT HAYKH — YaCTHUHA 11 Teopii.

2. Meroja — oro noHsTTS, 3HAYEHHs Ta BUMOTHU 10 HbOro. L{iHHICTD
METO/1iB FOPUAUYHOTO Mi3HAHHS.

3. Metonuka. @akropu, sIKi BILIMBAIOTH HA BUOIP METO/IIB Mi3HAHHSI.

4. TloHATTS METOJ0IOTI4YHOTO MpUHIHIY. CriBBiAHOIIEHHS METO0IOT Y-
HOTO MPUHIUITY 1 METOY B IOPUIUYHOMY Mi3HAHHI.

5. Kunacudikariss METOiB IOPUIUYHOTO Mi3HAHHS.

6. KoMmmiekcHICTh Ta BCECTOPOHHICTh Mi3HAHHS.

7. TlpuHIMII 1 METOJ iICTOPU3MY.

8. Tlpunnun cy6’ektuBHOCTI. Cy0’€KTUBI3M 1 MapTiiHICTH B HAYLI.

9. Meroj cUCTEMHO-(PYHKIIOHAJIBLHOTO aHaMTi3Yy.

10. KOHerTHO COHIOJ’[OI‘I‘-IHI/II/I MCTOI.
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11. ®opManbHO-JIOTIYHAN METO/.

12.TlopiBHSUIbHUI Ta CTATUCTHYHUA METOJIH.

13.MeToau FOpUANIHOT HAYKH 1 IPAKTUKHU: iX CITIBBITHOIICHHSI.
14.CyTHicTb, 3MiCT 1 popMa sIK 3araibHO (iT0COPCHKI MOHATTS.

MeToanuHi pexkoMeHalii 10 BUBYEHHS] MUTAHb TEMHU

MMicns o3HaflOMIICHHS 3 TPEIMETOM Ili€i AUCIMIUIIHU CTYISHTH II0-
BUHHI PO3IJISIHYTH METOIH, SKUMHU KOPUCTYIOTHCSI TIPH BUBYCHHI OCHOBHUX
aCTIeKTIB 1 mpoOJieM IpaBa Ta JAep>KaBH.

B 3aranpHOMYy IJIaHI KOKHa HayKa € 3ac000M a00 METolIoM 3700y-
BaHHs (akriB. [Ipeamer Teopii mpaBa Ta Jep:KaBU 3HAXOAUTHCS B TICHOMY
B33a€MO3B 513Ky 3 METOJIOM HOTO TOCTiKEeHHs. SIKIo Teopis mpasa Ta aep-
JKaBU PO3KPUBAE MIPHUPOAY, CYTHICTh 1 3aKOHOMIPHOCTI JIEpXKABHO — MPaBO-
BHX SIBHII, TO METOJl OPIEHTYE 1 HAIIUTIOE HA TI3HABAIBHI ITIIXOMM 1 JiT 115
aHaJtizy) i€l MPUPOIU, CYyTHOCTI, 3aKOHOMIPHOCTEH.

Maroun oiuH i TOW caMUii IPeIMET HayKH, ajie BUKOPUCTOBYIOUH Pi3HI
METOJM MOTO TOCIIKSHHS BUCHUH OJICPKUTh HEOIHAKOBI pe3ynbrat. Och
YoMy TeMa METOJOJIOTIi BBAXKAETHCS BKPail BAXKIMBOIO 1 IOCIAAE Ipyre Mic-
IIe B CTPYKTYPi Kypca Teopii mpaBa Ta IepKaBu.

Crin mifgKpecnuTH, Teopis mpaBa Ta JAep)KaBU HE TiINbKM 3HAHOMHTH
3 PI3HOMaHITHUMH METOJIaMU Ti3HAHHS JCPKaBHO — MPABOBHUX SBHII, a 1
caMma € METOIOJIOTIYHOI0 IUCIUILTIHOIO, sIKa (OpMye€ y cy0’eKTa IMi3HaAHHS
MeBHMI cBiTOrIAN, HeoOXigHMI IS MOLAIBIIOr0 BUBYEHHS CIIEIATIBHUX
IOPUINYHAUX TUCIUTITIH.

Merton Hayku (200 HaBYAIHHOI JTUCIMILIIHK) — IIe CIOCi0 abo CyKyt-
HICTh CITOCO0IB, 3a JIOTIOMOTOKO SKMX BHBUAETHCS TpPEAMET (BiAMOBiIAE Ha
muTaHHs «k?») [loHATTS mpenMera BiINOBiZae HAa MUTAHHS: IO BUBYAE
JlaHa HayKa, MOHSITTS METOIY — SIK BOHA IIe pOOUTb.

Mertoz HayKOBOTO ITi3HAHHS — 1€ OCOOIMBHI, HAYKOBO OOTPyHTOBAHHI
cnoci0, NpuiioM, IPUHIUI B JOCATHEHHI HOBOI'O 3HAHHS MPO 3aKOHOMIp-
HOCTI BUHUKHEHHS, (PyHKIIOHYBaHHS 1 PO3BUTKY SIBUIIl 00’ €KTUBHOT peasib-
HOCTI.

Meron TAIT Bkmouae criocodu, mpuitomMu, 3acO0M BUBUCHHSI, TOOTO
METO[] — II€ TeOpisi, 3BEPHEHA 10 MPAKTUKHU 10CITiIKCHHSL.

B nitepatypi asis MoO3HAYCHHS TTOHSATTS METOJI0JIOT1] BUKOPHUCTOBYIOTh-
Csl Pi3HI TEPMiHH, TaKi SK «METOJ MPABOBOT HAyKW», KIIPUHOMH HAYKOBO-
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TO JIOCTIDKCHHS», «METOIOJIOTIYHI OCHOBH TEOPIl», «IPUHIIMIN TTi3HAHHS
JIEpKaBH 1 TIpaBay, «METOAOJIOTIsD», «METOIMKay 1 T.I. CEeHC KOXKHOTO 3 HUX,
a THM OUTBIIE X CITIBBIIHOMICHHSI 32 00CATOM 3MicTy, a00 B3arajii He BU3HA-
9qaeThes, a00 THTEPIPETYETHCST HEOAHO3HAUHO. SIKIIO B OMHUX podoTax me-
TOZOJIOTIEI0 BBAYKAIOTHCS CIOCOOH, IPUHOMHU 1 3aCO0M BUBUYCHHS, OyIb-sIKi
TIPUHITUITH, 3aCO0U, IIJISTXY MI3HAHHS 1 BYSHHS PO HUX, TO B IHIIMX — YacT-
KOBOHAYKOBI METOJIU 1 METOJIMKA IX BUKOPUCTAHHSI BUBOAATHCS 32 11 MEXi.

[Ipocra cucremarusailis METOMIB 1€ HE O3HA4Ya€e MeTonoJorii. MeTo-
JIOJOTiYHNH cTaTyc HaOyBaroTh Ti METOMH, CIIOCOOM, MPUHOMHU HAyKOBOI i
MPAKTUYHOI JiSUTBHOCTI, SIKI 3a/1al0Th il 3arajdbHUN HANPSIMOK, BU3HAYAIOTh
TTIXO/IH J10 00’ €KTa, € BIAMPABHOI TOYKOIO MPH CBITOMNISIHIN OIIHII IUISAX1B
1 pe3ybpTaTiB po3B’sI3aHHS BiIIOBITHUX 3a]1a4.

[1ig MeTOMONIOTIE0 BAPTO PO3YMITH CHCTEMY B3aEMOOOYMOBIICHHX Hay-
KOBHX IIPUHITUITIB, 3aKOHIB 1 KATEropii Ta MOX1IHUX BT HUX CIIOCO0IB (TTpHii-
OMIB) HAyKOBOI 1 MPAKTHUYHOT JIISIIBHOCTI, [0 HANPABJISIFOTH 11 HA MI3HAHHS 1
MEPETBOPEHHSI IIHCHOCTI HAa MPABHJIbHIM CBITOMISAHIA OCHOBI.

PeKOMeHZIOBaHi JKepesaa 10 BUBYCHHA TEMHU

Haeguanvna nimepamypa:

1. 3arambHa Teopis AepxasH i mpasa: Hapu. noci6. / [Komomiid A. M., Koneitun-
koB B. B., JIucenkos C. JI. Ta iH.]; 3a pex. B. B. Koneitunkosa. — Crep. By
—K.: FOpinkom IaTep, 2001. — 320 c.

2. Kortrok B. O. Teopist mpasa: xypc siekmiit: Hapa. moci6. / Kottok B. O. — K.:
Benrypi, 1996. — 208 c.

3. Kpapuyk M. B. IpoGiemu Teopii nepkapu i npaa: Hard. moci6. / Kpas-
gyk M. B. — K.: [Ipodecionan, 2004. — 398 c.

4. Mapuyk B. M. OcHOBHI MOHATTSA Ta Karteropii mpama: Hapu. moci6. /
B. M. Mapuyk, JI. B. Hikonaea — K.: Ictuna, 2001. — 144 c.

5. Omiiauk A. 1O. Teopis nepskasu i mpasa: Hapu. moci6. / Omniftauk A. 1O,
I'ycapes C. ., Carocapenko O. JI. — K.: FOpinkom IuTep, 2001. — 176 c.

6. Cyxonoc B. B. Teopis nepsxasu i mpasa: Hagua. moci6. / Cyxonoc B. B. —
Cymu: BTl «YuiBepcurercbka Kauray», 2005. — 536 c.

7. Teopis nepxxasu 1 npasa: Hasu. noci6. / Ynopsa . lllecronanosa JI. M. — K.:
[peuenent, 2004. — 224 c.

8. Teopis mepxasu i nmpasa: Hagu. noci6. / [Cybotin B. M., ®inonos O. B.,
Kus3pkosa JI. M., Tonopos L. 41.]. — K.: 3nanns, 2005. — 327 c.
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9.

Teopis nepkasu 1 npasa : miapyuauk / [O. M. banaypka, O. M. To-
noBko, O. C. Ilepenepiit Ta iH.] ; 3a 3ar. pen. O. M. baunypku ; MBC
VYkpainu, XapkiB. Hall. yH-T BHYTp. cripaB. — XapkiB, 2018. — 416 c.

10. Teopist neprkaBu 1 pasa (OropHi KoHcHekTH): Hapy. moci0. / ABT. yropsi.

Kpaguyk M. B. — K.: Arika, 2005. — 288 c.

Haykoea nimepamypa:

1. Kpasuyk M. B. [Ipobnemu teopii neprasu i mpaBa: Hau. moci0. / Kpas-
gyk M. B. — K.: IIpo¢ecionain, 2004. — 398 c.

2. Mapuenko M.H. IIpo6nemu 3aranbHoi Teopii epkaBy i paBa: HaBY.: B
2 1. T. 1. - M.: IIpocnexkr, 2007. 752 c.

3. IIpobmemu Teopii nepkasu i mpasa: Ilinpyunux / M.H. Mapuenko M.:
Hopwma, 2008. — 784 c.

4. Po3sconiB M.M. AkTyajbHI MpoOiieMH Teopii JepxkaBu i npasa [Enek-
TPOHHUH pecypc]|: HaBuaIbHUU 1MOCciOHUK / Po3comie M.M., bacTpukin
0.1, IsanoB A.A.— M.: KOHUTU-JIAHA, 2014. — 471 c. — Pexxum mo-
crymy: http://www.iprbookshop.ru/18188. — EBC «IPRbooks»

5. Mapuyk B. M. OcHOBHI TOHATTS Ta Kareropii mpasa: Hapu. moci6. /
B. M. Mapuyk, JI. B. Hikonaesa — K.: Ictuna, 2001. — 144 c.

6. Pozconis M.H. IIpoGnemu Teopii aepkaBu i mpasa: HaB4. moc. — M.:
IOHUTHU JAHA, 2007. — 431 c.

7. Xpigoukin A. B., Makymies I1. B. MeTozosorist cy4acHOTro npaBo3HaB-
CTBa : HABYATBHUH MociOHMK / A. B. Xpigoukin, I1. B. Makymies. — [IHi-
mpo : I'enbBeruka, 2017. — 368 c.

3micToBHii MOTYJIB 2
TEMA 3. OCHOBHI ITOHATTA ITPO ITPABO
TA JEP/KABY
1. TlonsarTs mpaBa, O3HaKH, SKi BiIPi3HAIOTH HOTO BiJI 1HIIMX CyCITiIb-
HUX HOPM (3BHYAiB, HOPM MOpaJli, peJIiriO3HUX JI0TM, KOPIOPATUBHUX
HopM). ComianbHi TexHIUHI HOPMH.

2. CriBBiIHOLIEHHS MIX CYTHICTIO, 3MicTOM 1 hopmoto mipaBa. [Ipsmi Ta

3BOPOTHI 3B’ SI3KH.

3. TousarTs HopMu npaBa. Ii o3naku. Hopma npasa i npaBosa HopMa

4. dopmanbHa BU3ZHAUYEHICTh HOPMHU IpaBa, 3arajibHa 000B"3KOBICTb,

CHCTEMHICTb 1 HEOTHOPA30BICTb Jii.
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W

CrpykTypa HOpMHU TipaBa. ['imore3a, JUCIIO3UITis, CAHKITIS.

o

3B’5130K HOPMH TIpaBa 3 APkKaBow. MOKIIUBICTh AEPKABHOTO IPUMYCY
B 3a0e3MeueHHI peaizaiii mpasa.

®OyHkii mpasa. [IpuHIMM npasa.
[TonsTTst opmu mpaBa.
. BHyTpimHs 1 30BHIIIHS (hopMH TIpaBa.

S © ®

O [TpaBopo3yMiHHS: MUHYJIE Ta CydacHe mojokeHHs. Hopmatusae (mo3u-
THUBHE) Ta HaTypajbHE IpaBo. KOHIIEMIIis By3KOTO Ta MIHPOKOTO MPaBo-
PO3YMIHHSL. *

11. [ToHSTTSI TPaBOBOTO PETYIIOBAHHS.

MetoauyHi pekoMeHAallii 10 BUBYEHHSI IUTAHb TEMHU

s Tema mae OLIBII OKJIAJHINIE, HIK TIPYU BHUBYCHHI IpeaMeTa Ii€i
TUCLUILTIHYA, 03HAHOMUTH CTYACHTIB 3 MPAaBOM Ta JEPKaBOIO, TOKa3aTH iX
TICHHU, HEPO3PHBHUII 3B’ 530K, 03HAHOMUTHU 3 OCHOBHHMU THITAMH IIPaBi Ta
JIepyKaBy TEOPIsIMHU iX MOXOIDKEHHS. BaXITUBICTD Ii€1 TEMU 3aKITIOYAETHCS B
TOMY, IO B Hilf HaJAIOThCS OCHOBHi: 0a30Bi 1aHHI PO MPaBO Ta JIEpKaBy:
0e3 SIKUX HEMOXKITUBE 1X MOAaJIbIIe T0CIHTIKSHHS.

JepxaBa € OAHUM 13 HAHBAXJIMBIIINX IHCTUTYTIB CYCIIBCTBA, ICH-
TPAJILHUM €JIEMEHTOM HOTO MOMITHYHOI cucTteMu. OIHUM 13 HaWBaXKIIHBi-
IIMX 3aBAaHb TIOJITOJNOTII € aHaji3 PO3BUTKY CYTHICHHX PHC, COIaIbHOI
podi 3iCHIOBaHUX HEt0 QYHKIIIH, (OpM JepKaBHOTO MPABIiHHS i JepKaB-
HOTO YCTPOIO, TIPUHIIHITIB MIXkK/IeP’KaBHOT ITOJIITHKH.

TepMmiH «epxaBay TPAKTYETHCS Y TPHOX 3HAYCHHSX:

* SK acolliallisi, o MICTHThCSA Ha OKpPEeMii TepUTOpii, 00’ €THYE yCix
YJICHIB CyCIiIbCTBAa. B TakoMy po3yMiHHI Il TEpMiH BHKOPHCTO-
BYETBHCS SIK CHHOHIM IOHSTH «CYCIUIBCTBOY, «KpPaiHay, «BITUU3HAN;

* SK BIJHOCHHH MOJIITUYHOT BIIAJH — CYKYIHICTh 3B’ 3KiB MK rpoMa-
JTHAMU 1 OpraHaMU JIePKaBU;

* K aJMIHICTPAaTUBHI OPraHM BIaJ M Ta IPABOBI HOPMH, 110 BH3HAYA-
I0Th iX (DYHKI[IOHYBaHHS.

V pizHEX $iM10COPCHKHX, COIIOIOTTYHUX 1 MOTITOJIOTIYHUX TEOPIsX e

TIOHATTS] Ma€ HEOTHAKOBUH 3MICT.

OCHOBHI 03HaKH JIEpKaBH:

= CysepeHiteT. BiH Mae BHyTpilmHi# 1 30BHImHIN BuMipu. Lle o3Ha-
qae, 10 JiepKaBa BOJIOJIi€ HAHBUIIOK 1 HCOOMEKEHOIO BIIAJ0I0 HaJ
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BHYTPINIHIMHA Cy0’€KTaMH y MeKaxX KOPIOHIB Ti€l 4M iHIIOI Kpai-
HU (BHYTPINIHIA BUMIp), a 1HII Jiep>KaBH MOBUHHI BU3HABATU IICH
MIPUHIUT (30BHIIIHIA BUMID);

BcesaranpHicTh. [lepkaBa OXOIUTIOE CBOIM BIIMBOM YCiX JIFONIEH,
0 MEUIKaloTh Ha ii TepUTOpii, B TOMY YHCIi I'pPOMAJsH 1HILUX
JIepKaB;

ITpumyc. MoHONONBHE NMPaBO HA MPUMYCOBHI BIUIUB I[OAO HAace-
JICHHS 1 HasBHICTb 0COONMBOI CUCTEMH OpPraHiB, YCTAHOB 1 3HAPSIb
npuMycy (apMis, oJimis, CyA, TIOPMHU), SIKi BUKOHYIOTH (DYHKIIi{
JIepKaBHOI BIIaJ;

IIpaBo Ha 3acTocyBaHHS CHIH. JlepaBa BONOJi€ IEPBUHHUM, BU-
MM, TIOPIBHSHO 3 IHITUMH OPraHi3allisMH, MPaBOM 3aCTOCYBaTH
CHITy B MEXax, BCTAHOBJICHUX 3aKOHOM;

[IpaBo. JlepxkaBa (yHKIIOHYE B paMKaX BCTAHOBJICHOTO IIpaBa.
CrpykTypa 1 QyHKIIT Jep>KaBHAX OpraHiB BU3HAYAKOTHCS MPABOM.
BHyTpilHs 1 30BHILIHS MOJITHKA TPOBOAUTHCS BUKITFOYHO B ITPABO-
BOMY II0JIi BiJl IMEHI BChOTO CYCI1JIbCTBA;

CyBepeHHa 3aKOHOTBOpUicTh. [IpaBo BHIaBaTu 3aKOHHM 1 MpaBHIIa,
000B’SI3KOBI JIJIs1 BCHOTO HACCIICHHS;

Anmapar aepxasu. HasiBHicTh myOniuHO{ BIaH, 3A1HCHIOBaHOT OCO-
0amu, 3aifHSITUMH BUHSTKOBO YIPABIIIHHSIM CYCIUJIBCTBOM Ta OXO-
POHOIO BCTAHOBJICHUX y HHOMY HOPS/IKIB (Jep:KaBHI YHHOBHHKH),
CYKYTIHICTh YIPaBIiHCHKO-aIMiHICTPaTHBHUX CTPYKTYp, IOKJINKA-
HUX peaji3yBaTy pillieHHsI IEHTPAIBHUX 1 MiCIIEBUX OPTaHiB BIIAJIH;
MoHoronkHe mpaBo Ha 30upaHHs nonarkie. /i hopmyBaHHs 3a-
raJbHOHAIIIOHAIBEHOTO OIO/DKETY, yTPUMaHHS ICPKaBHOTO arapary;
Tepuropis. Jlep>kaBa HEpO3PUBHO MOB’s13aHA 3 IIEBHOIO TEPUTOPIETO,
Ha SIKy TIOIINPIOETHCS i BiIaaa, a 3aKOHU MaroTh 00OB’SI3KOBY CHLITY.
Opranizanis Biagd 3AIHCHIOETbCA 3a IMEBHUM TEPUTOPIaJIbHUM
MIPUHLUIIOM: ITO/IiJ1 HACEJIEHHS 32 TEPUTOPIEI0 MPOKHUBAHHS, a HE 3a
KPOBHO-POJMHHUMHU O3HAKAMHU.

Lli o3Haku BU3HAUAIOTH BHYTPIIIHI i 30BHILIHI Jep>kaBHI 3B A3KU SIK
HEOoOXiTHy (pOopMy iCHYBaHHS 1 PO3BUTKY CY4aCHHUX CYCIIIBCTB (HapOIiB).

OTmxe, nepxkasa — 1e ¢popma oprasizailii CycriibCcTBa, HOCIH myOuiv-
HOI BITaM, CyKYITHICTh B3a€EMOIIOB ’I3aHUX YCTAHOB 1 OpraHi3amii, sKi 31ii-
CHIOIOTh YIIPaBJIiHHS CYCITIIBCTBOM BiJl IMCHI HApO.y 1 3a0e3meuye Oe3neky
ocobw 1 Harii.
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Micre Ta poJib JIepyKaBu B MOJIITUYHIA CUCTEM] BU3HAYAIOTHCSI OCHOB-
HUMH NPUHIMIAMEA T QYHKIIOHYBaHHS: BEPXOBEHCTBO IMyOJIIYHOI BIIaJIH;
30epeKeHHST €THOCTI JAepKaBH, IO IPYHTYETHCS Ha JOCSITHEHHI 3TOAN MK
THUMH, KAM KepYIOTbh, i THMH, XTO yIIPABJIsI€, HE3aJIESKHO Bill CKIIAAY YPSOy i
MIPaBJISIYO1 MapTii; TOCATHEHHS €IHOCTI Jep)KaBU 4Yepe3 BIIMOBIAHUMA 3B sI-
30K 13 COLiaJIbHUMH CHJIaMHU CYCIIiJIbCTBa (KJacaMH, TpylamH, HallisiMH,
MOMITHYHUMH TaPTIsIMH TOILO), 33 JOIOMOIOIO MpaBa 1 MOXKIMBOCTI 3/iM-
CHIOBATH BHYTDIILIHIO i 30BHIIIHIO MOJIITUKY BiJ iMEHI HApoOAdy, 4epe3 op-
TaHIYHY B3a€MOJIII0 3 TPOMASIHCEKUM CYCHIIBCTBOM 3aTrajioM.

[IpaBo — e Mipa cBOOOM 1 pIBHOCTI, III0 BCTAHOBIIOETHCS JICP>KABOIO 3
METOIO PETYITIOBAHHS CyCIUIBHUX BITHOCHH 1 TapaHTY€eThCA i1 MPUMYCOBOIO
CHJIOIO.

[IpaBo B 00’€KTHBHOMY CMHMCII SIBIISIE COOOI0 CYKYITHICTh 3arajibHOO-
0O0B’SI3KOBHUX (POPMAEHO BU3HAYCHUX HOPM IpaBa, yCTAHOBJICHHUX YU CAHK-
IIOHOBAHMX JICP’KABOKO 3 METOI0 PETYIFOBAHHS CYCHUIBHUX BiTHOCHH 1 SIKi
TapaHTYIOThCS TIPUMYCOBOIO CHIIOIO JACPKaBH.

[IpaBo B cy0’€KTUBHOMY CMHUCII — II€ BHJI 1 Mipa MOXJIMBOT MOBEAIHKH
TPOMaJIsiH, 10 BCTAHOBIIOETHCS 1 FapaHTYEThCA AEPIKABOIO.

O3Haku npaBa:

= [IpaBo — e Mipa cBOOOIH 1 PIBHOCTI.

= 3araJbHOO0OB’SI3KOBICTH — 0OOB’SI3KOBICTh MpaBa IS BCIX Cy0 €K-
TiB.

* dopmasbHAa BU3HAUEHICTh — YITKICTh, OJHO3HAUHICTh, CTHUCIICTh
(hopMaJIbHUX TPABOBHX IMPHITHCIB, BUPAKEHHUX y 3aKOHAX Ta 1HIINX
HOPMAaTHBHO-TIPABOBHUX aKTaX.

* HopMaTHBHICTb — 32 JJOTIOMOTOK HOPM IPABO PETYJIFOE PI3HOMAHITHI
CYCIUTbHI BIIHOCUHH, € 3HAPSIJISAM MIPOBEACHHS B )KUTTS MOJTITHKH
JIepKaBH, 3ac000M OpraHizailii BeZIeHHs HOro pi3HOMaHITHOI yrpag-
JIIHCHKOI ¥ 1HIIIOT AISIBHOCTI.

* CHCTEMHICTb — MOJISATA€ B TOMY, L0 IPaBO — L€ HE MPOCTO CYKYII-
HICTh MPUHITUIIB 1 HOPM, a iXHSI CUCTEMA, JIe BCI €JIEMEHTH 3B’ s3aHi1
1 IOTOIKEHI.

* PerymaruBHICTH — 3a JOMOMOIOI HOPM IpaBa PEryiiolOThCS Cy-
CITITBHI BITHOCHHU.

= ["apanTOBaHICTH 1 Aep’kaBHA 3a0€3MEUEHICTH MpaBa — JAEpKaBa B
Takui crocid MiATpUMYeE 3aralibHi TpaBUia, M0 BU3HAKOTHCS JCp-
JKaBOIO TPaBOBUMH. JlepikaBHa OXOpOHA MPABOBHUX HOPM BKIIIOUAE
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JIEp)KaBHUM JIeTallbHUA TPUMYC, Pi3HI OpraHi3alliiiHi, opraHiza-
[IHHO-TEXHIYHI, BUXOBHI 1 IPEBEHTHUBHI (ITOTEPEIKYBaIbHI) MipH
JICP’)KaBHUX OPraHiB 10 JOTPUMAHHIO 1 BUKOHAHHIO IPOMaISTHAMHU
FOPUIMYHHUX HOPM.

PexomengoBani q:kepesia 10 BUBYEHHS TeMU

Hasuanvna nimepamypa:

1.

Kenpman M. C. 3aranbHa Teopist mpaBa (31 cXxeMam#, KpOCBOPIAMH,
tectamu): [ligpyud. / M. C. Kenbman; O. I. Mypamms. — K.: Konnop,
2002.-353 c.

2. Kotiok B. O. OcHoBu nepxaBw i npasa: Haeu. moci6. Buu. 3-te, mor. i
niepep. / Kotrok B. O. — K.: Benrypi, 2001. — 432 c.

3. Mongosan B. B. OcHoBu nepxaBu i1 mpaBa: Kypc nexuiii / Mommgo-
BaH B. B. — K.: Omana, 1996. — 176 c.

4. OcnoBu nepxasu i npasa: Hasu. nmoci6. / 3a pen . B. B. Komaposa. — X.:
Harm. ropua. akaa. Yipainu, 2001. — 260 c.

5. Pabunosuu I1. M. OcHOBH 3aranbHOi Teopii mpaBa Ta Aepxkasu: Hapu.
moci6. Buna. 5-te, 31 3minamu. / Pabunosuu I1. M. — K.: Arika, 2001. —
176 c.

6. Teopis nepxasu i mpasa: [liapyy. / [Jlucenkos C. JI. Ta in.] — K.: IOpin-
xoM Inrep, 2005. — 448 c.

7. Teopis nepxaeu i npasa: Hapu. noci6. / 3a pex . C. JI. Jlucenkora. — K.
2004. - 368 c.

8. Teopist nepxasw i pasa: [Toci0. st miaroroBku o icnutis / [ TumueH-
ko C. M., Kamoxxuuii P. A., [Tapxomenko H. M., Jlerma C. M.]. — K.:
ITomuBoma A.B., 2005. — 176 c.

9. Tnymaunuii cmOBHUK 3 Teopii JepxasH 1 paBa / ABT.-ynopsan. K. I'. Bo-
nuHka. — K.: Marictp — XXI cropivus, 2006. — 112 c.

10. Teopis nepxaBu Ta mpaBa : Hapy. noci0. / [€. B. binozpsopos, B. IL.
Brnacenko, O. b. T'opoa, A. M. 3aBanbnuii, H. B. 3asup ta iH.] ; 3a 3ar.
pen. C. J1. I'ycapesa, O. JI. Tuxomuposa. — K. : HABC, Ocsita YkpaiHnu,
2017.-320c.

Haykosa nimepamypa:

1. Kpapuyk M. B. [Ipobnemu Teopii neprxasu i mpasa: Had. noci6. / Kpas-
gyk M. B. — K.: [Ipodecionan, 2004. — 398 c.

2. Mapuenko M.H. IIpoGnemu 3araibHOT TeOpil IeprKaBH 1 MpaBa: HABY.:
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B2 1. T. 1. - M.: Ilpocmekt, 2007. 752 c.

[TpoGnemu Teopii nepxkaeu i npasa: [linpyynuk / M.H. Mapuenko M.:
Hopwma, 2008. — 784 c.

Poscosie M.M. AkTyainbHi po0OaeMu Teopii aep:kasu i npasa [ EnexTpo-
HHHI pecypc]|: HaBdanbHui nociouuk / Pozcorie M.M., bactpukin O.1.,
IBanoB A.A. — M.: IOHUTU-JIAHA, 2014. — 471 c. — Pexxum sroctymy:
http://www.iprbookshop.ru/18188. — EBC «IPRbooks»

Mapuyk B. M. OcHOBHiI moHATTA Ta Kareropii mpasa: Hasu. moci6. /
B. M. Mapuyk, JI. B. HikonaeBa — K.: Ictuna, 2001. — 144 c.

Posconie M.H. IlpoGnemu Teopii aepskaBu i mpaBa: HaBd. moc. — M.:
IOHUTHU JJAHA, 2007. —431c.

TEMA 4. ®OPMA JIEP’KABHU 1 ITPABA

. IonsaTTs nepkasu. O3HAKH, SKi BUIPI3HSAIOTH 11 BiJ 1HIINX ICHYIOUYHX B

CYCIIBCTBI OpraHizamii. ®yHKIT JepiKaBy.

IMousitTs hopmu AepKaBu.

[IpoGnema BHYTPIIIHBOT Ta 30BHINIHBOT (POPMU JIePIKaBH.
CHiBBITHOIIEHHS MK CYTHICTFO, 3MicTOM 1 (hopmoro nepxkasu. [Ipsimi Ta
3BOPOTHI 3B’SI3KH.

. OCHOBHI Cy4acHI KOHIICIIIIT JepKaBu (TEOpisl MPaBOBOI JIepIKaBH, TEOPIist

«IIepKaBU 3arajbHOTO OJIaroIeHCTBA», TEOPis CIIT, TEXHOKpAaTHYHA Te-
opis, GalmncTChKi 11ei Aep>kaBHOCTI, TEOPis HaLllOHAJIBLHOI AepPrKaBH):
3aranbHi 3aKOHOMIPHOCTI TIOXO/PKEHHSI IepyKaBu Ta Mpasa. Teosoriyxa,
narpiapxajibHa, OpraHiyHa, ICUXOJIOT1YHa TeOopii, TeOpist HACKIILCTBA, Te-
opisl CyCHiJbHOI yrofu (HaTypajbHOTO MpaBa), iICTOPUKO-MaTepianicTHy-
Ha Teopis.

. Tumonoris mpaBa Ta nepxaBu (dhopmamiiiHUi Ta UUBLTIZALIHHAN

TT1JTXO/TH ).

®dopma npaBTiHHSA K CKIIaI0Ba YaCTHHA (GOPMH JIepKaBu. AOCOIIOTHA Ta
obMmexeHa MoHapxii. CTaHOBO-TIPEICTAaBHUIIBKA Ta KOHCTHUTYIIHHA MO-
Hapxii sk popmu oOMexeHoi MoHapxii. JlyamicTndna Ta mapraMeHTapHa
MOHApXIii SK BUJM KOHCTUTYIiITHOT MOHapxii. PecryOiika Ta il ocHOBHI
BUIM. 3MiHEHI ()OPMHU MTPABIIiHHS.

TeputopianbHa OpraHizailisi JepaBHu. YHiTapHa jaepkaBa. deneparus-
Ha Jiep)kaBa. YHITapHa JiepkaBa i eniepallis Ha OaraToHaIliOHALHUHA Ta



TepUTOpiaIbHINA OCHOBaX. AJMiHICTpaTHBHA aBTOHOMIs. KoH(emeparris.
Immepist sik ocoOnmBa GopMa JiepKaBHOTO yCTPOr. [HIN JepkaBHI Ta
MIDXKJIep)KaBHI YTBOPEHHS CITIBJPY>KHOCTI Ta COIO3H.

10.TTomiTHKO-TIPaBOBHUI PEXKKMM: IMOHATTI Ta BUIH. [10MITHKO-TIPaBOBHI pe-
JKUM B PI3HUX TUNax jepxkau. CHiBBIAHOIICHHS MOJITHYHOTO, 1 Jep-
JKABHOTO PEXKHUMiB. JIeMOKpAaTUYHUII Ta aHTHICMOKPAaTHYHE IOJITH-
KO-TIPABOBI PEXHMMHU TOTAJITAPHUH, aBTOKPATHYHUH, aBTOPUTAPHHI,
JUKTAaTOPCHKUIA, BIHCHKOBO-(PAIIMCTCHKUN PEIKUMU SIK BHIU AHTUIEMO-
KpaTUYHUX MOJMITUYHUX PEeXUMiB. Buau nemoxparii.

MeToau4Hi pexoMeHallii 10 BUBYEHHSI MUTAHb TEMU

B mi#i Temi MoBa Mae iTr He ipo (HOpMU JIepiKaBHU Ta MpaBa B3aralii, a
B OUTBIII KOHKPETHOMY po3yMiHHI. DPOpMHU JiepikaBH 1 MpaBa CIPUHMAIOTh-
Csl SIK JOCUTD CKJIaHE SIBUIIE, [0 YTBOPIOIOTHCS 3 0ararb0X KOMITOHCHTIB.
KoxxHwuii 3 HUX Mac CBIid 3MicCT 1 mepeOyBae B MEBHOMY CITIBBIIHOIICHHI 3
IHITUMH KOMITOHEHTaMH.

Sk KoHcTHTyLiliHO-TIpaBOBE SBHIIE, (OpMa JCPIKAaBU BTUTIOETHCS B
JF0YOMY 3aKOHO/IABCTBI TOT UM 1HIIIOT JePIKaBU; TOMY BOHA XapaKTEPHU3y€Th-
sl HE JIMIIE IOPUANYHOIO, a i MOJITHYHOIO MPUPOAOIO.

®dopma epxkaBu — TOPAIOK (Crocid) opranizanii Ta 3MiHCHEHHS Aep-
JKaBHOI BJIaJIU B KpaiHi.

Crpyktypa (hopMH Aep’KaBH — CTIHKa €HICTH EIEMCHTIB, X 3B’S3-
KiB, IIUTICHOCTI, 3B’sI3KiB €JIEMEHTIB i3 IIUIMM. BoHa BKJIFOYaE TpHU B3aeMO-
3alIe)KHUX eIeMEHTH: (opMy Jep>KaBHOTO TIPABIIHHS, (OPMY JIEPKABHOTO
YCTpOt0, HOpMy MOIITHYHOTO (JIEPIKABHOTO) PEIKUMY.

®dopma 1epxKaBU:

dopma JIep)KaBHOTO MPABIiHHSA — TOPSIOK YTBOPEHHS 1 OopraHizarii
BUIIIUX OPTaHIB BIAIH B JIEPIKaBi.

dopma AepiKaBHOTO YCTPOO — OPSIOK IOILTY TEPUTOPIT IeprKaBU Ha
MEeBHI CKJIaJIOBI YaCTUHU 1 CIIIBBIIHOIICHHS BJIaJM MK HUMU 1 JICPKABOIO B
ijgomy.

Dopma Aep>KaBHOTO PEKUMY — HOPAIOK 3/11HCHEHHS IepKaBHOI BN
y MEBHI CIOCOOM NIEBHUMH, METOJIaMH 1 3ac00aMu

®dopma Jep>KaBHOTO MTPABIHHSL.

Momnapxist — popma gep>kaBHOTO MPaBIiHHS, P SIKiK JepKaBHA Blla-
Jla 30Cepe/DKeHa IIJTKOM ab0 YacTKOBO B pyKax OJHIEl ocoOM — MoOHapxa,
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MIePEeNacThCs B CIAANINHY, HE 3aJIC)KUTh Bil HACETICHHS (SIK IIPaBHIIO, HE 3a-
TBEPKYETHCSI HAM )

PecmyGiika — popma Jiep>kaBHOTO TIPABIIIHHS, TIPH SKIH BHIA JICpKaB-
Ha BJaja 3IIHCHIOETHCS MPEICTaBHUIEKAM 3araJbHOHAIIOHAJIBHUM Opra-
HOM BJay (IapIaMeHTOM), OOpaHUM HACEIICHHSIM Ha IIEBHUH CTPOK

[IpoTsirom icTopii BUHUKANK Pi3HI BUIU MOHAPXiii:

= CXi/IHa JeCIOTis, 3aCHOBaHA Ha a31aTChKOMY 3ac001 MPOBaHKEHHS;

= aHTHYHA (PaOOBIACHUIIBKA);

= (eonanbHa:

a) paHHbO(eOoTATPHA — XapPAaKTEPU3YETHCSI BEIMKUM CTYTICHEM Jie-
LEeHTpai3alii,

0) CTaHOBO-IIPEJCTABHUIIbKA — BJaJla MOHApXa MOEIHYEThCS i3 Ha-
SIBHICTIO CTAaHOBO-IIPEJICTaBHUIIbKOTO oprany (Icnanist -koprecH,
®paHIis — TeHepasbHi MITaTH, AHIIS — apJaMeHT);

B) a0COJIIOTHA,

') KOHCTUTYIIIIHA.

AbcomorHa (HeoOMexxeHa). MoHapX He OOMEKEHHH KOHCTUTYIII€EIO;
3IIHCHIOE 3aKOHOAABYY JiSUIbHICTB; KEPY€E YPSAAOM, sIKUil opMye caMm; KOH-
TPOJIIOE MPABOCYAIS, MiCLIEBE CaMOBPSIyBaHHs, TOOTO BCs JIepyKaBHA BJiaja
30cepe/pkeHa B MOro pykax (XapakTepHa Jiisi paOOBIacHUIBKUX 1 (heoalib-
HHUX CYCHIIBCTB). 30eperiacs B MEpBO3JaHHOMY BUIVISLII (0€3 KOHCTUTYIII 1
MapJIaMeHTy) B ONMHUYHMX KpaiHax (cynraHar Oman). CydacHa abCoOIIOT-
Ha MOHAapXis, sK MPaBWJIO, Ma€ 1 KOHCTUTYIIIO, 1 mapiameHT. KoHCcTUTYIis
BCTAHOBIIIOE, IO BJIaJa BUXOMUTH BiJl MOHapxa, TOOTO 3aTBEPIUKYE HOTO
abcomroTHy Bhaxy. [lapmaMeHTy pHIUISETHCS PONTE KOHCYIBTATUBHOI paan
nipu MoHapxy (Kygeiit, Cayicbka ApaBist), ska y Oynb-siKuii yac Moxe OyTH
posmymieHa (y baxpeiiHi po3myieHa uepes MmiBTopa pOKH IiCIsI CTBOPEHHS)

Koncrutyiiina (oOmexxena). Brmama MoHapxa oOMekeHa KOHCTH-
TYLi€10, BIH HE MOXE MPsIMO BIUIMBATH Ha CKJAJA 1 MOJITHUKY YpsIy, L0
(hopMy€ETHCS TAPIIAMEHTOM 1 TI3BITHUN HOMY; TapJaMEHT 3/I1MCHIOE 3aK0-
HoJaBuy HisutbHicTh (Benuka Bpuranis, Icnania, Hanisa, [Beuis, benbris,
lonnannis, AAnowis Ta iH.)

Konctutymiiina MoHapXist Mo)ke OyTH MapIaMeHTCHKOIO Ta AyalicTH4-
Hoto. OcTaHHS (opMa MPAKTUIHO BIIKUBAE.

VY mapnameHTChbKiii MOHapXii Biajga MOHapXa B 3aKOHO/aBYiid, BHKO-
HaBUid 1 CyIOBIH cdepax JisUTHOCTI CUMBOJNIYHA. MOHAPX JIMIIE TiAMUCYE
3aKOHOJIaBYl aKTH, MPHUHATI MapiamMeHToM, i GpopManbHO 30epirae craryc
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[IaBU JICPKaBU — BHKIIOYHO 3 MPEACTABHUIBKUMH ITOBHOBA)KCHHSIMH.
DakTHYHUM TIIABOKO JIep)kKaBH (IIpeM’ ep-MiIHICTPOM) CTa€ Jiijiep napTii, sika
BOJIOJIIE HAWOUTBIIIMM YHCIIOM JICIyTaTChKUX MICIb Y TapiiaMeHTi. Ypsi
(hopMyeThCsI TapJIaMEHTOM 1 JIUIIIe HOMY ITi3BITHUH.

CyuacHi MOHapXii 31e01JIbLI0T0 € NapiaaMeHTChbKUMU (SnoHis, Icnawnis,
[Igeris, Jlanis Ta iH.).

VYV nyamicTuuHiil MOHapxii ropuauyHe 1 (aKTHUYHO BlaJa MOALIEHA
MK ypsaoM, o (GopMyeTbest MOHApXoM (200 MPHU3HAUCHUM IM IpeM’ep-
MiHiCTpoM), 1 mapramMeHToM. MoHapX BXe HE Mae 3aKOHOABUOi BIajy,
BOHA TEpeHIIa 10 MapiIaMeHTy, ajie BiH IIe 30CEepeKy€e Y CBOIX pyKax
BHUKOHABYY Biafy i popmye ypsia, BiAMOBIJaTbHUN MEpe HUM, a HE Mepes
napiamMeHToM. MOHapX CBOIMH yKa3aMU peryitoe dararo chep cyCcrmiibHIX
BiHOCHH. BiH Ma€ mpaBo BiJIKIIaJlajIbHOTO BETO IIOJO 3aKOHIB, sIKi BHIA-
IOTBCSI TAPJIAMEHTOM, 1 IIPaBO PO3ITYCKY MapIaMeHTY.

JyanicThdHa MOHapXis XapakKTepHa Ui TEepeXiTHOTO IMepioay Bij
(deonanizmy o kamitanizmy. BoHa € CBOEpITHOO CITPOOOIO MPUMHUPHUTH 1H-
Tepecu (eonainiB (X MepeBaXKHO BUpPaKae MOHApX) 1 iHTepecu Oypikyasii
(ix mpencraBinse napiaMeHT). Hanpuknaza, nyaigicThdHa MOHapxis Oyna B
KaitzepiBchkol Himeuunni B 1871-1918 pp. Bona icnysana takox y TyHici,
Tainanni, Jlisii, Edionii Ta iHmux kpaiHax. ¥ AesSKuX Cy4acHHX KpaiHax
(cynranar BpyHneii, kopomiBcTBo ToHTa) 30eperiucs OKpemi pucH ayali-
CTHYHOI MOHapXIi.

B icTopii nepskaB cBiTY BUHHKaJIN Pi3HI BUAN peCIyOITiK: aHTHYHA, Ce-
penHboBiUHA ((peonmanbHa); OypiKya3Ha; COmiaTiCTHIHA.

Po3miisiHeMo cy4acHi BUIH pecITyOITiK.

[Tapmamentcrka. [maBa nepskaBu (IIPE3WACHT) HE MOXKE BIDIMBATU
Ha CKJIaJ 1 MOJIITUKY YPSAY, SKHA (POPMYEThCS TApIAMEHTOM 1 IMiI3BITHAN
fiomy. [loBHOBasKeHDb y Tpe3nACHTa MEHIIE, HiK Y Ipem’ep-MiHicTpa. Tyt
301ACHIOETHCS TIPUHIIMIT BEPXOBEHCTBA MapJIaMEHTYy, [0 OOMPAEThCs Hace-
neHHsM Kpainu. [Ipe3uneHT oOupaeTbes mapiaMeHToM ado OUIbII IIUPO-
KOO KoJlerieto 3a yuacTi napnamenty (Iramis, I'peuis, [unis, ®PH, Yexis,
VYropuiuHa)

[Ipesunentcrka. [aBa aepxaBu (MPe3uACHT) 0COOMCTO a00 3 HACTYTI-
HUM CXBaJICHHSIM BEPXHbBOI IMaJIaTh MapiaMeHTy (OpMye CKIIaa ypsiLy, SKUM
Kepye caM. YpsijI, ik IPaBUiIO, HeCe BiNOBIAIBHICTh Mepe]] IPE3UICHTOM,
a He mepen mapiaMeHToM. lIpe3umeHT oOHMpaeThCs HEMapIaMEHTCh-KHM
[UISTXOM — MPSIMAMH 94 HelpssMUMH BuOopamu HaceseHHs (CLUIA, ApreH-
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THHA, Mekcuka, bpasunis, [1IBeinapis, [pan, Ipak).

3mimana (HamiBIpe3uJeHTChKa). [1aBa nepkaBu (NIPE3UACHT) MPO-
MOHY€ CKIIAJA ypsamy (Hacamrmepel KaHAHIATypy IMpeM’ e€p-MiHICTpa), sSKHi
migsirac 000B’I3KOBOMY 3aTBEPIDKECHHIO ITapiaMeHTOM. BrukoHaB4ya Brmaga
HAJICKUTh HE JIMILIE NPE3UJEHTY, ajie i MpeM’€p-MIHICTpPY, SKUH O4OIo€e
ypan. [Ipe3anaeHt Mae BIpaBo rojoByBaTH Ha 3aciaHHsAX ypsany. [IpesuneHt
00upaeThCs mo3anapiaMeHTChbKuM HuaxoM (Ykpaina, @innsgaais, Opaniis).

[Ipe3unenTcpka pecmyOrika XapakTepu3y€eThCs HacaMIepe] BaroMoio
POJUTIO TIIABH JIEpXKABH B JIepyKaBHOMY MexaHi3mi. [Ipe3nuieHT 3a3Bndaii oou-
paeThCs HE3aJICKHO Bifl TApIaMEHTy (IPSIMUM YH HEIPSMHM TOJIOCYBAHHSIM)
1 IOEJIHY€E MTOBHOBAXCHHS TJIaBU JICP)KaBHU 1 TIIaBU ypsiay. Ypsill, sSIK IPaBuIIo,
cabKo BIUIMBAE Ha MApIaMEHT, HE 3aJIEXKHUTh BiJ MapIaMeHTy (IapiIaMeHT
HE MOXXE MIPOTOJIOCUTH HEAOBIPY ypsiay ado JOCTPOKOBO MPHUITHHUTH HOTO
noBHOBakeHHs1). [TocT mpem’ep-MiHicTpa abo BiICYTHIH, abo Bimirpae jo-
MOMDKHY-KOOPIWHAIIIHY PONb (TaK 3BaHUH «aJMiHICTpaTHBHUID IpeM’ep
y AeSKHX KpalHax «TPeThOro CBiTy»). IIpe3ummeHT 3maTHHN BiJCTOIOBATH
IHTepecH BUKOHABYOI B[ 3aBJSKA CBOEMY BHCOKOMY CTaTycy (3A1HCHIO-
BaTU aKTUBHY BHKOHABYY IOJITHKY, BUKOPHCTOBYBAaTH IIPaBO HA BHIAHHS
BHUKOHABYMX aKTiB, 1HII[IIOBATH CTBOPEHHS 3aKOHIB, BUKOPUCTOBYBATH MTPABO
BETO HA NMPHUUHSATTS 3aKOHIB, 3aCTOCOBYBATH 0AaraTOMaHITHI 3aCO0M BILUIUBY
Ha 3aKOHOJIaBUY BJIAY) i3 METOIO JOCATHEHHs OanaHcy Biaj. [Ipesunenrom
y IUX Jep)KaBax CTae, K MPaBHIIO, JiJep MapTii, o ImepeMoria Ha Ipe3u-
JICHTCHKMX BUOOPAX, 13 UKCIIa WICHIB K0T HaiyacTime i popMyeThes ypsi.
«KiracnaHo10» MOJICILTIO Ipe3ueHTChKOT pecttyomiku € CIIHA.

[Ipe3useHT y mapiiaMeHTChbKUX pecryOiikax, Ha BIIMIHY Bill IVIaBH
Jep KaBU B MPE3UICHTCHKUX PecITyOlTikax, 3a3BUYail HE Ma€ y CBOEMY PO3IIO-
PSADKEHHI peajbHOT BUKOHABYOI BJIaJd, 1 HOTO MPaBOBUH CTATyC 3HAYHOIO
MIpOFO Haraaye CTaTyc MOHapXa B. HapilaMeHTChKii MoHapxii. [loBHOBaXKeH-
Hsl [VIaBU JIEP>KaBH, 32 BUHATKOM CYTO IIEPEMOHIANBHUX (TPEICTaBHUIBKIX ),
TYT 3a3BUYal 3/IMCHIOIOTHCS 3a 3r0JI0K0 1 3 IHIIIAaTUBY ypsITy, CTBOPEHOTO Ha
MapJaMeHTChKi OCHOBI.

SIKIIO B MPE3UICHTCHKUX pecIyOiikax IiaBa JAepkaBu (OpPMYe ypsia
3a CBOIM PO3CYJIOM, HE3aJEKHO BiJ PO3CTAHOBKU CHJI y IAplaMEHTi, TO B
MapJaMEeHTChKUX peciyOIlikax IiiaBa JIep)KaBU HaiuacTile MO)Ke Mpu3Ha-
YUTH TaKUH YPsII, SIKUHA Ma€ MiATPUMKY MapIaMeHTChKol OinpmiocTi. Unenn
YpSIy € OIHOYACHO 1 WICHAMH IMapiaMeHTy, TOOTO CKJaJ ypsay BiiOWBae
peabHy pO3CTaHOBKY CHJI Y MapIIaMEHTI, 1[0 JO3BOJISIE YPSAY BIUTMBATH Ha
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MIPUHHATTS TIApJIAaMEHTChKUX pilieHb. [locT mpem’ep-miHicTpa, sIK MTpaBH-
JI0, aBTOMATHYHO 3aiiMae mijep mapTii (OJioka mapriii), sika TiepeMorsia Ha
BHOOpax. IcHye mapiaMeHTChKa BiAOBITAIBHICTh YPSIY, O HaigacTiie
HOCHTD COJIIJTAPHUI XapakTep - — HEIOBIpa OTHOMY WIeHY KaOiHETy CIpH-
YHHSE BIJICTABKY BCHOTO YPSIy. 3aMIiCTh BHUXOIY Yy BIICTaBKY ypsIl MOXKE
3a)KaJaTé PO3IMYCKy MapiaMeHTy i MPU3HAYCHHS HOBUX BHOOpiB. DyHKIIis
IJIaBH JIepXKaBH BiIOKpeMIIeHa BiJ (yHKIIT IaBu ypsy.

IIpe3uaeHT y 3mimaniii pecnyOmimi, ska NOEAHYE y cOOi eleMeHTH
MIPE3UCHTCHKOI 1 MapIaMEeHTChKOI peciyOikaHChbKUX (pOpM MpaBIiHHSA, €
BEPXOBHHM T'OJIOBHOKOMAHIyBa4eM, SIK Y TIPE3UACHTCHKIN pecmyomirt, mpo-
T€ HE y BCIX KpalHax HaAUICHUH TOBHOBAKCHHSIMH TJIAaBH BUKOHABUOI BJIa IH,
HEPIJIKO NOALIsE i1 3 IpeM’ ep-MiHiCTpOM. BijcyTHS mocaza Bile-npe3uicH-
Ta, K 1 B MapJaMeHTChKIN pecryOuimi. Hanpuknan, B Ykpaini Hemae moca-
JM Bille-Tipe3usieHTa, sika € y lIseiinapii. [Ipesunent Ykpainu mae mnpaBo
JOCTPOKOBO PO3IYCTUTH MAPIaMEHT, a IEIMyTaTH IMapiaMeHTy HEe MOXYTh
Oyt uwinenamu Kabinety MiHicTpiB, i HaBmaku. Y psiii 3MIMIaHUX PeCIyOriK
MPE3UICHT HE Ma€ MpaBa 3aKOHOAABYOI 1HILIaTUBH, B YKpaiHi — HaliJIeHUN
UM IPaBOM.

Onna 3 ocoOnaMBOCTEH TapIaMEeHTCHKO-TIPE3UACHTCHKOT pecmyOniku
VYkpainu mossira€ B 0OMEKCHUX MOBHOBKCHHSIX YPSIY B 3aKOHOIABUYOMY
mporeci, o ii BiApi3Hse, HapUKIa, Big OpaHiii, sika TAaKoX € Aep>KaBoOI0
31 3mimanoo gopmoro npasiiHHs. S0 ypsg @paniii Mae mpaBo BHOCUTH
MONPaBKH JI0 3aKOHOIIPOCKTIB, MOYKE HAIOJISITATH HA TOJI0CYBaHHI CBOIX I10-
MIPaBOK 1 B Oy/Ib-SIKHMIf MOMEHT BIIKIIMKATH 3aKOHOIIPOEKT, TO Ypsll YKpaiHu
Mae crmaOKuil BIDIMB Ha 3aKOHOMABUMH MpOIEC 1 MPUIHATTS 3aKOHOMABUMX
pitreHs (MpaBo 3aKOHOIABYOI 1HILIATHBY y TIPEM’ €p-MiHICTpa He 3a0e3reye-
HE KOMIUIEKCOM ITPaBOBHX 33aXOIiB).

PexomenaoBaHi [:kepesia 10 BUBYEHHS TeMU

Hasuanvna nimepamypa:

1. babkina O. B. Teopist nep>kaBH 1 paBa y cxemMax 1 BU3HaUYSHHSIX: HaBY. I10-
¢i0. / O. B. baokuna, K. I. Bomaka. — K .: MAVTI, 2004. — 144 c.

2. Kenbman M. C. 3aranbHa Teopis Aepxasu 1 npasa / Kensman M. C.,
MypamuH O. I, Xoma H. M. — JIbBiB: HoBuii cBiT, 2003. — 581 c.

3. Kook B. O. 3aranbHa Teopist qepxasu i mpasa: Hasd. noci6. / Kotrok B.O.
—K.: Artika, 2005. - 592 c.
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4. Mapuyk B. M., Hikonaesa JI . B. Hapucwu 3 Teopii npasa: Hapu. moci0. /
B. M. Mapuyk, JI. B. Hikonaea. — K.: Ictuna, 2001. — 304 c. Teopis nep-
»kaBH 1 ipaBa: Hapu. moci6. / Bomunka K. I'. — K.: MAVII, 2003. — 240 c.
— bibmiorp.: ¢. 229-232.

5. Ckakyn O. ©. Teopist nepsxasu i npaBa (Exmuxutoneanunnii kype): Ilin-
pyu. / Ckakyn O. @. — X.: Ecnana, 2006. — 776 c.

6. CypinmoB O. B. OcHoBu 3aranpHOi Teopii mepxasu i1 mpasa. / Cypi-
noB O. B. — Oneca: Onecbkuii yniBepcutet, 1995. — 128 c.

7. Teopis gepkaB i mpara : miapyd. / KOIL. aBT. ; kep. aBT. koil. FO.A. Benep-
HIKOB. 3-T€ BUI. epepo0. i nom. — JJxinpo : JJxinpomn. nepx. yH-T BHYTp.
crpas, 2016 ; Jlipa JITH. — 480 c.

8. Teopis gepxau i mpasa : miapy4yauk / [O. M. bannypka, O. M. ['onoBxo,
O. C. Ilepenepiit Ta in.] ; 3a 3ar. pea. O. M. banaypku ; MBC Ykpainu,
XapkiB. HAIl. YH-T BHYTp. CIpaB. — Xapkis, 2018. —416 c.

9. Tmymaunuii CIOBHUK 3 Teopii aeprkaBH i pasa / ABT.-ynopsia. K. I. Bommn-
ka. — K.: Marictp — XXI ctopius, 2006. — 112 c.

10. Tpocdumona 3. B. Teopus rocymapcta u nipaBa: Yueb. moco0. / Tpoxu-
moBa 3. B. — Jlonenk: 2004. — 176 c.

Haykosa nimepamypa:

1. Kpapuyk M. B. [Ipobnemu Teopii aep>kaBu i mpasa: Hapu. noci6. / Kpas-
gyk M. B. — K.: T[Ipodecionai, 2004. — 398 c.

2. Mapuenko M.H. [Ipo6iemu 3aranbHOi Teopii Aep>kaBH 1 IpaBa: HaBY.: B
2 1. T. 1. = M.: Ilpocniekt, 2007. 752 c.

3. TlpoGiemu teopii aepkaBu i npara: [ligpyunuk / M.H. Mapyenko M.:
Hopwma, 2008. — 784 c.

4. Po3scomiB M.M. AkTyajbHi IpoOIeMu Teopii JeprkasH i npaea [ Ejxexrpo-
HHHI pecypc]|: HaBdanpHui mociouuk / Pozconie M.M., bactpukin O.1.,
IBanoB A.A. — M.: IOHUTU-JIAHA, 2014. — 471 c. — Pexxum noctyty:
http://www.iprbookshop.ru/18188. — EBC «IPRbooks»

5. Mapuyk B. M. OcHoBHI NOHATTS Ta Kareropii nmpasa: Hapu. moci0. /
B. M. Mapuyk, JI. B. Hikonaesa — K.: Ictuna, 2001. — 144 c.

6. Poszconis M.H. IIpobiaemu Teopii aep:kaBu 1 mpaBa: HaB4. moc. — M.:
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TEMA 5. MEXAHI3M I AITAPAT JEPKABH

1. TToHsTTS MexaHi3My aepskaBh. Moro cTpykTypa Ta NPHHIHIH
oprasizaiii i JisIbHOCTI.

Amapar JiepKaBu. Moro BigMiHHICTH Bix MEXaHI3My JIepXKaBH.
OpraH Jiep>KaBy: MMOHATTS, O3HAKH, BUJIH.

TTocanoBa oco0a.

Krnacudikariist 1ep)kaBHUX OpPraHiB.

SN kv

Bropoxkparis 1 Gr0poKpaTu3M B MEXaHi3Mi JIepKaBH

MeTtoau4Hi pekoMeHalil 10 BUBYEHHSI IUTAHb TeMU

ITpu3nadeHHs 1i€] TeMH — 03HAOMUTH CTY/IEHTIB i3 MOHATTAM MexXa-
Hi3MYy JIep>aBH, HOTO CTPYKTYpOIO 1 IPUHINIIAMHU OpraHizarii. Baxmusicte
i€l TeMHU MOJATaE B TOMY, IO CBOI (DYHKIIi1, TOOTO OCHOBHI HAIIPSIMKH [i-
STILHOCTI, JIep’KaBa BUKOHY€E Yepe3 JisUTbHICTh CBOTO MexaHi3My. OcoOnuBy
yBary moTpiOHO MPUIUISITH BUSBICHHIO BIJIMIHHOCTEH B INMOHATTSAX MeXa-
HI3MY 1 amapara JepyKaBH, XapaKTEPHCTHUII MEXaHU3MYy JepKaBH B3araii i
OKpPEMOTO OpTaHy.

JlepxaBa € CKJIQJHOIO COIIAJIBHOK CHCTEMOI0, s 11 e)eKTUBHOTO
(YHKITIOHYBaHHS, BUKOHAHHS TOKITAJCHUX Ha Hel 3aBoaHb i QyHKUIH He-
00X1JJHO MaTH Pi3HOMAHITHI JAepkKaBHI Oprasizatii, AKi y cBOIil CyKymHOCT1
YTBOPIOIOTH MEXaHi3M JIep>KaBH.

MexaHi3Mm JiepKaBu — 1€ CUCTEMa HOPMATUBHO BU3HAYEHHX JIEPIKaB-
HUX OpraHi3alliii, 3a MOCEepeIHUIITBOM SIKHX Aep>KaBa BUKOHY€ MOKJIAICHI Ha
Hel 3aBIaHHS Ta peamizye QyHKII.

MexaHi3M JiepKaBH XapaKTepU3y€eThCsl HACTYITHUMH O3HAKaAMHU:

* IIJTicHa i€papxidyHa cUcTeMa Jep)KaBHUX OpraHizaiiii, ska moly-
JIOBaHa Ha 3acajiaX CyOOpIUHAIlll Ta KOOpAMHAIIT, 3a0e31eUy€eThCs
€JIMHUMU TIPUHITUTIAMA OpraHi3allii, EIMHIMHE 3aBJIaHHIMH 1 IITSIMH
X IISIIBHOCTI;

* Ma€ YiTKy BU3HAYCHY CTPYKTYPY 3 IEBHUMH 3B’s3KaMU MiX ii ene-
MEHTaMH;

* Mae€ CyBOPO BU3HAUEHMU MOPSIOK CTBOPEHHs, (PYHKLIOHYBaHHS 1
JIKBIAIIT KOKHOTO 3 €JIEMEHTIB CUCTEMH;
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* HasgBHICTH UITKO BH3HAUYCHHUX ITOBHOBAKCHb y KOXKHOTO EIIEMEHTA
CHCTEMH;

* MPIOPUTET JEPKaBHUX OPTaHiB, SKi MAtOTh JCPKABHOBIIAHI TOBHO-
BaKCHHS III0JI0 ICPYKABHUX MIAIIPUEMCTB 1 Iep)KaBHUX YCTAHOB, SIKi
HE € HOCISIMU JICP)KaBHOT BJIa TH.

ToOT0, MexaHi3M JepxaBu — 1€ B3a€MOJi04a, AWHAMIYHA 1 peajbHa
MpaLoya CUCTEMA 32 JOTIOMOTOI0 K01 (PyHKITIOHY€ epikaBa, 311HCHIOETh-
Cs yIpaBIiHHS CYCIIIBCTBOM.

CTpykTypa MeXaHi3My JIep»KaBH CKIAJAa€ThCS 3 TAKUX €JIEMEHTIB:

1) nepxaBHi opraHu — 1€ BHJ ACP>KaBHUX OpraHi3alliii, aKki HaJileHi
YiTKO BU3HAYCHUMH CPKABHOBJIAIHUMHE [MOBHOBAKEHHSIMHU Ta HEOOXiTHH-
MU MaTepialbHOTEXHITHIMH 3aC00aMH /ISl BHKOHAHHS KOHKPETHHUX 3aBAaHb
1 QyHKIIIH Iep>KaBy B MEBHIN cepi CyCHiIBHUX BIJIHOCHH;

2) neprKkaBHi MiIPUEMCTBA — 1€ BUJI JIePKaBHUX OpraHi3arlii, ski 6e3-
MOCEPEHBO Peai3yIoTh 3aBIaHHs 1 (GYHKINT nepkaBu y cdepi Marepiaib-
HOTO BHPOOHHMIITBA. BOHM CTBOPIOIOTHCS HA OCHOBI JEP>KaBHOI BIACHOCTI,
MAarOTh CAMOCTIHHUI OaJlaHC 1 cTaTyc IOPHINIHOI 0cO0H, € Cy0’eKTaMH Mij-
MIPUEMHUIIBKOT TiSUIBHOCTI 1 HECYTh CAMOCTIHHY MaifHOBY BiJIIOBiIaJIbHICTb.
Jlo HuX cnij BiAHECTH IepKaBHI MiAMPUEMCTBA 3 BUPOOHHIITBA TOBApiB, Ha-
JIAaHHSI TTOCITYT, TOPTiBIIi, POMAJICBKOTO Xap4yBaHHS TOLIO;

3) Aep>kaBHI yCTaHOBH — II€ BUJ JIEPKABHHUX OpraHizaliii, ki 0e3mo-
CepeHbO peani3yroTh 3aBIaHHs 1 pyHKIIT gepkaBu y cepi HeMaTepiaTbHOTO
BUPOOHHUITBA (OCBITA, KyIbTypa, BUXOBAHHS, HayKa, OXOPOHA 3/I0POB’S, CO-
mianpHe 3a0e3nedeHHs ). BoHH, sk IpaBUIIO, HE € IPUOYTKOBUMH 1 (PyHKITIO-
HYIOTh 32 PaxyHOK KOIITIB Jiep»aBHOTO Oro/pkety. /lo HHX ciin BijHECTH
JIep)KaBHI JIONMIKUTBHI TATSIYI YCTAHOBH, IIKOJIW, BUIII HABYAIBHI 3aKIIAJIH,
JKapHi, caHaropii Tomro. JlepkaBHi MANPHEMCTBA 1 JIep)KaBHI YCTAaHOBH
BiZIPI3HSIOTHCS BiJ A€P)KaBHUX OpPTaHIB HU3KOIO O3HAK, a CaMe:

* HE MalOTh JCPKAaBHOBJIAJIHUX IOBHOBA)KEHb, TOOTO HE € HOCIIMH

JIep KaBHOI BIIAJIN;

= 0e3nocepeaHbO CTBOPIOIOTH MaTepialibHi Ta AyXOBHI Onara;

* MAaloTh crenudiuHy opraHizamiiiHy CTpyKTypy, TOOTO € TPYOBUMH
KOJIEKTHBAMHU POOITHUKIB Ta CIIy>KOOBILIB HA YOJi 3 MPH3HAYCHUM
JIEpKaBHUM OPTraHOM KEpiBHUKOM, SIKUH Ji€ Ha 3acalax €IuHOHa-
YaJbHOCTI,

* MalpTh YITKO BH3HAYCHE KOJO TIOBHOBAXKEHb, TOOTO aJMiHICTpa-
ITisl 3MIMCHIOE CBOT YNPaBIiHCHKI (DYHKIIT BUKITIOUHO y cepi CBO€T
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IUSUTBHOCTI, Y ME@XKaX CBOTO MiAMPHUEMCTBA A00 YCTAHOBH 1 BUCTYTIAE
BiJl loro iMeHi, a He BiJ] IMEHI JIepyKaBH; KEPYIOThCS y CBOIH JislTb-
HOCTI BIIJACHUM CTaTyTOM BiIIOBIAHO IO YMHHOTO 3aKOHOABCTBA.
HesBaxkaroun Ha Te, 1110 JAepyKaBHI MiAMPUEMCTBA 1 AepKaBHI yCTaHO-
BHU BIJPI3HAIOTHCA BiJl I€P’KaBHUX OPraHiB, iX HE CIIiJl IPOTUCTABIISATH O/IHE
OJTHOMY, OCKUJIbKH BC1 BOHHM HAJIEXKATh JI0 CUCTEMH JIEP:KaBHUX OpraHi3alii.
[lepBMHHUM €JEMEHTOM JepKaBHOIO amapary € JAep)KaBHUH Opran
— 1LIe CTPYKTYPHO BiIOKPEMJICHHH, CTBOPEHUII HAPOJOM UM AEP>KaBOIO KO-
JIEKTHUB JIepKaBHY ci1y>k00BIiB (BepxoBHa Paga Ykpainu), uu o1HOOCIOHMIA
npeactaBHuk Hapoxy (IIpe3uaeHT Ykpainu — riiaBa JepKaBH ), SKHid HaJTiie-
HUHW BIJMOBIJHO 70 3aKOHY BJIAJJHUMU MTOBHOBXCHHSIMH, (DIHAHCOBHMH,
MaTepiaIbHO-TEXHIYHUMH Ta IHITMMH 3ac00aMu JIJIsl BUKOHAHHS TIOKIIaj1e-
HUX Ha HBOTO 3aBJaHb 1 (DYHKIIIH.
JepxaBHi opranu YKpaiHu pO3MOIUISIFOTECS Ha:
= BepxoBny Pany Ykpainu — e1uHHI OpraH 3aKOHOIaBYO1 BIaAH;
= Ilpe3unenra Ykpainu — IiiaBy JepiKaBH, 10 BHCTYIAE B ii iMeHi;
= opranu BuKoHaByoi Bnajau: KabGiner MiHICTpiB — BUILIMKA OpraH BU-
KOHaBuoOi Biajau; MiHictepcTBa, Jlep>kaBHI KOMITETH, BIJOMCTBA —
LIEHTPaJIbHI OpraHk BUKOHABYOI Biajau; JlepkaBHi ammiHicTparii
— MiCIIeBl OpraHi BUKOHABYO1 BIIA/IH;
= opranu cynosoi Brnagu: Koncruryniitaumii Cyn Ykpainu; cyau 3a-
raJbHOT FOPUCITUKIIIT;
* JOPUCIUKIIKHI (KOHTPOJIBHO-HAIISIOBI) OpraHu: MPOKyparypa; Ho-
Tapiar Ta iHII MPaBOOXOPOHHI OPTaHU.
JlepxaBHI OpraHM KpaiH CBITy 3aJIeKHO BiJI PI3HUX KPHUTEPIiB MOXK-
Ha PO3JIUIMTH Ha TPYIH: 32 CIOCOOOM YTBOPEHHSI: BUOOPHI; MPU3HAYYBaHi;
yCHaJIKOBYBaHHI; 32 YacoM (DyHKITIOHYBaHHS: TIOCTIHHI; TAMYACOBI; 32 Mac-
mTabOM JTisSTIbHOCTI: 3arajibHOICPIKABHI; IIEHTPAJIbHI; MICIICB1; JTOKAJIbHI; 32
KOMITETEHLII€I0: 3arajibHOI KOMIIETEHLl1i; Trany3eBi.

PexomengoBani Jkepesaa 10 BUBYCHHA TEMHU

Hasuanvna nimepamypa:

1. BenepuikoB 1O. A. Teopis mepxkaBu i npasa: Hasu. moci6. / FO.A.
Benepnikos, B. C. I'peryn. — 4-te Buj., jgom. i nepepo6n. — K.: Ilentp
HaByaJbHOT JiTepaTypu, 2005. — 224 c.

2. 3aranpHa Teopis nepkaBu 1 mpasa: miapyd. / 3a pen. M. B. LIBika,

45



B. 1. Tkauenka, O. B. Ilerpummuna. — X.: IIpaso, 2002. — 432 c.

3. Kempman M. C. 3aranbHa Teopis nepxasu 1 npasa / Kenbman M. C.,
Mypamms O. I'., Xoma H. M. — JIeBiB: HoBwii cBiT, 2003. — 581 c.

4. Kortiok B. O. Teopis npasa: kypc neknii: Hasu. moci6. / Kotiok B. O. —
K.: Bentypi, 1996. — 208 c.

5. Kpauyk M. B. [Ipobiemu Teopii nepxasu i npasa: Hasu. moci6. / Kpag-
gyk M. B. — K.: IIpodecionan, 2004. — 398 c.

6. Mapuyk B. M. OcHoBHi moHATTs Ta Kareropii mpasa: Hapg. moci6. /
B. M. Mapuyk, JI. B. Hikonaepa — K.: Ictuna, 2001. — 144 c.

7. Omiitauk A. 1O. Teopis nepkaBu i mpasa: Hasu. moci6. / Omniitux A. 1O.,
I'ycapes C. M., Carocapenko O. JI. — K.: FOpiakom IaTep, 2001. — 176 c.

8. Tlorpebnoit . M. Teopus npaBa: Yueb. moco0. 3€ u3fl., HCIp. U JOT. /
ITorpednoii 1. M. — X.: 2003. — 128c.

9. PabunoBuu I1. M. OcHoBH 3araibHOI Teopii TpaBa Ta naepxapu: Hapu.
noci6. Buna. 5Se, 31 sminamu. / Padbunosnu I1. M. — K.: Arika, 2001. —
176 c.

10. Ckakyn O. ®. Teopis nepxau i npaBa (Exnmximonenuanuii Kypce):
Miapyu. / Cxaxyn O. ®@. — X.: Ecniaga, 2006. — 776 c.

Haykosa nimepamypa:

1. BepxoBeHCTBO IpaBa SIK MPUHIIKI IPABOBOI CUCTEMHU: MPOOIEMHU Teopil
/ 3a 3ar. pen. 0. C. Hlemmyuenka. — K. : FOpua. nymka, 2008. — KH. 1.
—344c.

2. Mapuenko M.H. [Ipo6iemu 3aranbHOi Teopii Aep>kaBH i IpaBa: HaBY.: B
2 1. T. 1. = M.: Tlpocniekt, 2007. 752 c.

3. Mapuyk B. M. OcHOBHI NOHATTSI Ta Kareropii mpasa: Hapu. moci0. /
B. M. Mapuyk, JI. B. Hikonaepa — K.: Ictuna, 2001. — 144 c.

4. TlpoGnemu Teopii nepxapu i npasa: [linpyunuk / M.H. Mapuenko M.:
Hopwma, 2008. — 784 c.

5. Posconmis M.H. TlpoGiemu Teopii nepkaBu i IpaBa: Hapd. Moc.-M.:
IOHUTU JAHA, 2007. —431c.

6. IlpaBoBa cuctema YKpaiHH B yMOBaxX Cy4acHUX HAIllOHAJTBHHUX Ta MiK-
HApOJIHUX TEHCHIIIH PO30yI0BH IEP>KaBHOCTI: MOHOIpadis / 3a 3ar. pe.
1O. JI. Bomumkoro. — K.: Kongop, 2012. — 616 c.

7. IlpaBoBa cuctema YkpaiHu: iCTOpis, CTaH Ta NEPCIIEKTUBH: Y 5 T. / 3a 3ar.
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8. IlpaBoBa cucrtema Ykpainu: mpoOieMu 1 TeHJCHIIIT PO3BHUTKY : MaTepia-
T HayK.-TipakT. koH(}. (M. Xapkis, 3 geps. 2010 p.). — X.: HJI nepx.
Oyz-Ba Ta MicIl. caMoBpsyBanns, 2010. — 172 c.

9. PosconiB M.M. AxtyaibHi pobiaemMu Teopii aepkaBu 1 npasa [Emnek-
TPOHHUH pecypc]: HaBuaabHUU MociOHUK / Po3conie M.M., bactpukin
0.1, IranoB A.A. — M.: KOHUTU-JIAHA, 2014. — 471 c. — Pexxum 1o-
crymy: http://www.iprbookshop.ru/18188. — EBC «IPRbooks»

10. CrpenbuoBa €. /I. BruiuB HalioHaNbHUX CyAiB Ha MPOLEC MIKHAPOI-
HO-TIpaBoBoi yHidikamii. Marepianu 74-1 3BIiT. HayK. KOH]. Tpodecop-
CHKOBHUKJIJAIBKOTOCKIIANY 1 HAyK. IMPaliBHUKIBEKOHOMIKO-TIPABOBO-
rodaxynsrery OHY im. L. I. Meunukosa (M. Oneca, 27-29 nuct. 2019
p.)-Oneca : denike, 2019. C. 71-74.

TEMA 6. IPABOBA JIEPKABA

1. BUHUKHEHHS 1 PO3BUTOK 1JIel MPaBOBO1 JIepIKaBH.

2. OCHOBHI O3HaKH NPABOBOI IEPHKABH.

3. I'poMasiHChbKE CYCHUIBCTBO SIK HEOOX1HUN €JIEMEHT MPaBOBOL
Jep>KaBy.

4. B3aeMOBITHOCUHH JIepKaBH 1 0COOH B ITPABOBIH JIepiKaBi.

5. YkpaiHa Ha IUTIXy TOOYOBH MPAaBOBOI epxkaBu. [Ipobiremu
Ta IX BUPIMICHHS.

MeToau4Hi pexoMeHaaIlil 10 BUBYEHHSI MUTAHb TeMU

IuTanus moOyaoBYU MPaBOBOT ACPIKABH € Ay)KE aKTyaIbHUM U YKpa-
{HM Ha cydacHOMY eTarli po3BUTKY Hamoi aepxasu. Crarts 1 Koncruryuii
VYKpaiHu 3aKperuitoe, o YkpaiHa € CyBepeHHa 1 He3alexHa, 1eMOKpaTuyiHa,
coliajibHa, TIPaBoOBa JiepKaBa. Aje BU3HAYEHHs YKpaiHU IPABOBOIO JIepxkKa-
BOIO I1I¢ HE BiI0MBAE PEaIbHICTh CHOTOJCHHS, A € OHUM 13 TIEPIIOYEPTrOBUX
3aBAaHb, AKE HEOOXiMHO BHpIIyBaTH HaiOmmx4uuM dacom. IIpore Ykpaina
B)KE 3po0mIa BEIUKHI KPOK BIIEPE Ha IIJSIXY MOOYTOBH IPABOBOI ACPIKaBH,
TIPO IO CBIAYMTH PsIZI TPABOTIONIOKEHB, sIKi 3akpimieni B Konctutymii Ykpa-
THHM: BU3HAHHSI TIPIOPUTETY MPaB i CBOOOJ JIFOIMHU 1 TPOMaJITHIHA; B3a€EM-
Ha BIJIMOBIIAJIBHICTD JICPYKABH 1 TPOMAJITHUHA; TTAHYBAHHS 1 BEPXOBEHCTBO
MIPaBOBOTO 3aKOHY; IO Aep>KaBHOI BIAJM HA 3aKOHONABUY, BUKOHABUY i

47



CYIOBY; NEMOKpaThdHa (hopMa MpaBIIIHS; TapaHTOBAHICTH TPOMaIMHAM
3BEPHCHHS JIO CY/y JUIS 3aXMCTY CBOTX KOHCTHTYIIHHUX TPaB i CBOOOJ; COIIi-
aJIbHA CIPaBEIUBICTh, TYMaHi3M Ta 1HIIII.

Lls Tema MOBMHHA O3HAWOMMTH CTYICHTIB 13 1CTOPIEIO PO3BUTKY inCi
MPaBOBOI JIepKaBU, OCHOBHIMHU 11 O3HAKAMU, B3a€EMOBITHOCHHAMH JICPIKaBU
1 TPOMAISIHCBKOTO CYCHIBbCTBA, JIEpXKaBH 1 0cOOM B IIPaBOBIH JepxaBi, Mpo-
O6nemamu moOyI0BY IPABOBOI IePKaBH, SIKi ICHYIOTh B YKpaiHi i noTpeOyoTh
BUPILIEHHS HAHOIMKIUM 4aCOM.

[IpaBoBa nepxaBa — 11e CyBepeHHa MOJIITHYHA, TEPUTOpiajbHa OpraHi-
3aI1isl BIaJM, sIKa MOXKE iCHYBATH TUTBKH B IUBLTBHOMY IEMOKPATHYHOMY CY-
CHIBCTBI, 1 0a3y€ThCS HA OCHOBI COLIIATBHO-CIIPABEIIMBOTO MTPABa.

Taka (hopma opranizariii IepKaBHOTO YIIPaBIIiHHS Ma€ Ha yBa3i: peai-
3aIlito Tpas, cBOOOJ, 3aKOHHUX 1HTEPECIB JFOJMHM; peai3alliio MmpaB Tpo-
MaJISTHCHKOTO CYCIUIBCTBA; B3aEMHA BiJIIIOBIAIbHICTh JIEPYKABH Ta JFOIMHH.

VYkpaina, oromocuBm cebe MpaBoOBOIO NePyKaBOO, aBTOMATHIHO B3sUIa
Ha ceOe 3000B’s13aHHS BiIMOBIIaTH BCIM BUCYHYTHM JI0 TaKOi KpaiHU BUMO-
ram. Y camiii Koncruryii 3a3HaueHo, mo 3apa3 YkpaiHa 3HaXOJUThCS Ha
NUISIXY CTAaHOBJICHHSI i TUTBKH MParHe J0 TaKOro CTaTycy.

Bueni BBaXkaroTh, 1110 MPaBOBa JIepxkKaBa — [I€ YTOIIis, SIKOT HEMOKIIBO
pocsartu. CycnibCTBO, B IKOMY HIUHI IIpaBa He MOPYIIYIOThCS, a BCE HECYTh
OJTH 3a OJTHOTO B3aEMHY BiJIMOBIIaJbHICTh yTOMiYHO. [IpoTe, He NUBISYUCH
Ha HEIOCSKHICTH METH, BCl KpaiHW NMOBHHHI NMPAarHyTH CTAaTH OMMX4Ye IO
ICTHHHOTO MPaBOBOI JIepKaBH, 0O MPOrpecyBaTH Ta CTaBaTH Kpalle.

O3zHaky MpaBoBOi AepkaBH. Bci 03HAKM TPaBOBOI JEpKaBU MOXKHA
PO3IIIMTH Ha JIBI TPYIH: COIianbHi 1 (hopmasibHi (opranizamiiini). [leprra
rpyIa JISKUTh Ha MMOBEPXHI Ta BUIHO KOKHOMY TPOMAJISTHUHY, Oe3mocepes-
HBO 3aJIC)KHUTH BiJ] OLIBIIOCTI XKUBYTh B KpaiHi Jirogei. dopMaibHi 03HAKH
HaJIe)KaTh FOPUCIUKINT AepKaBH, 1 IX BUKOHAHHS O€3MI0CEPEIHBO 3aICKHUTh
BiJI OpraHiB BIIaJIN.

Jo comianbHUX O3HAK BIAHOCATH: y BCIX IPOMaJisiH MOBUHEH OyTH BU-
COKHI piBEHb MPABOBOI KYJIBTYPH, IPABOBOI OCBITH; MPABO i 3aKOH MOBHHHI
3aliMaTH B CyCHiJILCTBI YiJIbHE MICIIE; JIFOUHA 1 Iep)KaBa MOBHHHI epedyBa-
TH y BIIHOCHHAX B3a€EMHOI IIOBaru i B3a€EMHO{ BiJIMOBIIaIbHOCTI; KOHCTHTY-
11151 3aKPIILIFOE 1 3aXHIIA€ OCHOBOTIOJIOKHI MpaBa JILOJWHU; HIXTO HE 0OMEKYE
JIEMOKpATito, IPaBo CIIOBa, PABO Ha MOJIITUYHY JIiSUTBHICTh Ta IHIIE.

[IpaBo Oymyerhcs Ha moctyinari «JIrogumHa MOKe POOWTH BCe, IO HE
3a00pOHEHO 3aKOHOMY.
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dopManpHUX 03HAK TPAaBOBOi MepyKaBH MEHIIE, aje¢ BOHM HE MEHII
BaX\UIMBI U (OPMYBaHHS TakKoi MOJENI CYyCIHiJIbCTBa: BCl TPOMAJISIHU
IOPUIMYHO 3axWIICHi; MPaBO HAa 3aXUCT BUXOIUTH HE3aJCKHO Bill BIKY,
COIIIAIFHOTO CTaTyCy; IPOMAISHCHKE CYCIUIBCTBO 1 MApIaMEHT SK HOTO
MPEACTAaBHHUK CTOITh BHIIE NEPKAaBU 1 HOro ammapary; Cy[IOoBI OpraHH Ma-
I0Th BUCOKHIA piBEHb OBIpH 1 Biaau; GYHKIIOHATbHI TOBHOBAKEHHS YiTKO
PO3MOIIISIOTECS MiXK OpraHAMHU BIIaJH, X BiAramyKEHHIMH.

IIpaBoBa mepskaBa MOXKe 3°SIBUTUCS TUIBKU TaM, JI¢ BXKE ICHYE JEMO-
Kparisi, Jie paBa JIIOIMHI 3aXUIIAI0ThCsl, CTABIATHCSA HA 4Youli KyTa. SIKIo
COIiaNIiICTUYHE, TOTaliTapHa, peliriiiHa JepikaBa oroiocuia cebe MmpaBo-
BOIO, TaKa 3asBa HE MaTUME IOPUIMYHOI CHIIH, TOMY III0 BOHO Oyze cymepe-
YUTH ICHYIOYOMY TIOJITHYHOMY CTPO¥O.

PexomenaoBani q:kepesia 10 BUBYEHHS TeMU

Haguanvna nimepamypa:

1. 3arampHa Teopis aepxasu 1 npasa: Hapu. noci6. / [Kononiit A. M., Ko-
neituukoB B. B., Jlucenkos C. JI. Ta in.]; 3a pea. B. B. Koneiiunkosa.
— Crep. Bua. — K.: FOpinkom Iurep, 2001. — 320 c.

2. Kenpman M. C. 3aranpHa Teopis mpaBa (3 cxeMaMH, KPOCBOpAAaMH,
tectamu): [ligpyd. / M. C. Kenbman; O. I. Mypamms. — K.: Konnop,
2002.-353 c.

3. Cypinos O. B. OcHoBu 3arampHOi Teopii aepkaBu i1 mpasa. / Cypi-
noB O. B. — Oneca: Onecwkuii yHiBepcuteT, 1995. — 128 c.

4. CyxonHoc B. B. Teopist nepxasu i npasa: Hasu. noci6. / Cyxonoc B. B.
— Cymu: BT]] «YHiBepcuTeTchka KHHTa», 2005. — 536 c.

5. Teopis nepxaBu i mpaea: Hasd. moci6. / Yropsn . [llecromanosa JI. M.
— K.: IIpenenent, 2004. — 224 c.

6. Teopis nepxaBw 1 mpapa : MiAPyY. / KOJI. aBT. ; KEP. aBT. KOJ. KaHIl. FOPHI.
Hayk, ipo¢. FO.A. BenepnikoB. — 3-€ Buj. niepepo0. i gon. — J{Hinpo :
JlHinpor. aepx. yH-T BHYTp. cripas, 2016 ; Jlipa JIT/I. — 480 c.

7. Teopis nepxasu i npasa : migpyunuk / [O. M. barnypka, O. M. ['onos-
ko, O. C. Ilepenepiii Ta iH.] ; 3a 3ar. pel. I-pa IOPHI. HAyK, Tpod., aka.
HAITIpH VYkpaiau O. M. banaypku ; MBC VYkpainu, XapkiB. HaIll. YH-T
BHYTPp. crpaB. — XapkiB, 2018. — 416 c.

8. Teopist nepxau 1 mpaBa: Hasu. moci6. / 3a pen . C. JI. JIucenkosa. — K.:
2004. - 368 c.
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9. Tpodumona 3. B. Teopus rocymapctsa u nipasa: Yueb. moco0. / Tpoxu-
moBa 3. B. — Jlonenk: 2004. — 176 c.

10. Tnymaunuii cJIOBHUK 3 Teopii aepkaBu i npasa / AsT.ynopsia. K. I'. Bo-
munka. — K.: Marictp — XXI cropiuus, 2006. — 112 c.

Hayxkoea nimepamypa:

1. BepXoBEHCTBO IMpaBa SK MPUHIIMIT IPABOBOT CUCTEMU: TIPOOIeMHU Teopil
/ 3a 3ar. pen. 0. C. Hlemmyuenka. — K. : FOpua. nymka, 2008. — KH. 1.
—344c.

2. Mapuenko M.H. [1po6iemu 3aranbHOi Teopii Aep>kaBH 1 IpaBa: HaBY.: B
2 1. T. 1. — M.: lIpocnexkr, 2007. — 752 c.

3. Mapuyk B. M. OcHoBHi moHsTTs Ta Kareropii mpasa: Haed. moci6. /
B. M. Mapuyk, JI. B. HikonaeBa — K.: Ictuna, 2001. — 144 c.

4. Tlpobnemu Teopii nepkasu i npasa: [linpyunuk / M.H. Mapuenko M.:
Hopwma, 2008. — 784 c.

5. Poszconie M.H. IIpobaemu Teopii aep:kaBu 1 mpaBa: HaB4. moc. — M.:
IOHUTHU JJAHA, 2007. — 431c.

6. IlpaBoBa cucrema YkpaiHM B yMOBax Cy4acHHX HAI[lOHAJIbHUX Ta MiXk-
HApOJIHUX TEHACHIIIH pPO30yI0BH Iep>KaBHOCTI: MOHOTpadis / 3a 3ar. pe.
1O. JI. bomunpkoro. — K.: Kongop, 2012. — 616 c.

7. IlpaBoBa cuctema YkpaiHH: iCTOpisl, CTaH Ta HEPCIEKTUBH: Y 5 T. / 3a 3ar.
pen.: M. B. 1IBik, O. B. Ilerpumun. — X.: IIpaBo, 2008. — T. 1-5.

8. IlpaBoBa cucrema YKpaiHH: iCTOpis, CTaH Ta NMEPCHEKTUBH: ¥ 5 T. / 3a
3ar. pen.: M. B. 1Igik, O. B. [lerpumun. — X.: IIpaBo, 2008. — T. 1-5.
[IpaBoBa cucrema Ykpaiau: mpoOIeMU i TEHICHIIIT PO3BHUTKY : MaTepiain
HayK.-TpakT. KoH@. (M. Xapkis, 3 ueps. 2010 p.). — X.: H/I nepx. Oyn-pa
Ta Micil. camoBpsiayBanss, 2010. — 172 c.

9. Po3zconiB M.M. AxTyasbHi mpoOiieMu Teopii Jepxkapu i mpasa [ Eiekrpo-
HHUI pecypc]: HaBdabHUH nociOHuK / Posconie M.M., bactpukin O.1.,
IBanoB A.A. — M.: IOHUTU-JAHA, 2014. — 471 c. — Pexxum nocrymy:
http://www.iprbookshop.ru/18188. — EBC «IPRbooks»

TEMA 7. JEPXKABA I OCOBA

1. ITonoxkeHHsT OCOOHMCTOCTI B PI3HUX CycHuIbCTBaX. [pomagsHCbKe
CYCHUIBCTBO: MOHATTS, TEOPis 1 IPaKTUKA (PYHKIIOHYBaHHS.

50



2. I'poMaasHCTBO 1 MiJUTaHCTBO. [ pOMAISIHHH SIK WJIEH JIepyKaBHOI OpraHiza-
1ii CycriibCTBa.

3. [lpaBoBuit craryc ocobuctocti. IlpaBOBi crarycwm JepKaBHOTO
CITy’KOOBIISA, CY/UII, HAYKOBOTO POOITHUKA, BIHCHKOBOCTYXOOBIISI, POOIT-
HHUKa TPAaBOOXOPOHHUX OPTaHiB 1 IHIIKUX YICHIB CYCIIIbCTRA.

4. IlonsttTss mpaB 1 cBOOOX JIIOMWHM, iX cucrteMma. [IpaBo Ha KHUTTSI i
HOro OCHOBHE 3HAUCHHS B CHCTEMI IpaB i cBoOo1 ocobucrocri. [Ipasa i
BIIMOBIIATBHICTE. Mexi cBOOOM ocoducTocTi. FOpunnanuii 000B’s130K
1 FOpUAMYHA BiIOBIAAJIEHICTE 0COOUCTOCTI MEpeJ1 CyCHiIbCTBOM.

5. depxaBa 1 ocoOucTicTh. 3a0e3medyeHHs JepikaBOl IpaB 1 CBOOOI
ocobucrocti. CHiBBiAHOIIEHHS TpaB JIONWHHU 1 TpaB Hallii, Hapomdy.
OO00B’s30K 1 BiINOBIAATIBHICT ACPKaBH Tepe]] TPOMAITHUHOM 1 TpoMa-
JsiHMHA niepen Jlepxasoro.

6. ®opManbpHUN XapakTep MpaB i CBOOOJ OCOOUCTOCTI i (hakTUYHE TO-
PYIICHHS IIpaB i cBOOOZ 0COONUCTOCTI B TOTAITAPHIN AEpKaBi.

7. ®opMu mopyIIeHHs TpaB i cBOOOX ocobmcTocTi: pempecii, 3a6opoHa
npodecii, mpusinei, iHm Gopmu.

8. MixkHapojHe CIiBpOOITHHUIITBO JIEpKaB MO 3a0e3NeYeHHI0 OCHOB-
HUX IpaB i cBOOO IFOMUHU. MIKHAPOIHNN 3aXHCT JIFOUHU.

MeToau4Hi pexoMeHaaIil 10 BUBYEHHSI MUTAHb TeMHU

Ocoba € azxpecoro HOpM IMpaBa 1 Oe3mocepeAHiM TBOpPLEM IpaBa
(3axoHomaBctBa). OpuanuHi 3aKOHU Oe3MOCEepeHbO YTBOPIOIOTHCS KOH-
KPETHHMHU JIFOJIbMH, SIKi HE JIMIIE B1I0OOpaXkaloTh MOTPEOH CyCIijbCTBa, aje
1 KepyIOThCS BIACHUMU 1/1eajaMH, YsIBAMH TIPO Te, 110 € 100po 1 110 € 3110, B
YOMY TOJIATAIOTh Ti UM iHIII MpoOIeMH 1 sIK iX ciix Bupimysata. Och YoMy
FOPUIMYHI 3aKOHU BTUTIOIOTH B 001 HE JIUIIE Te, IO COI[iaIbHO 00yMOBIIE-
HO, alle i OaraTo 3 TOTro, IO Ma€ CBOIM JDKEpEesIoM 0co0HcTe, Bij Oe3noce-
PEIHBOTO TBOPIHHSI 3aKOHIB.

Ocoba—11e 1 00’ €KT BILTUBY IOPHINYHUX 3aK0OHIB. [IpaBoBa iHpopmarris
CHpsSIMOBAHA JIO JtOJIei. 3aKOHH MaroTh B cOOi MOTEHIlIA, KWW BHU3HAYAE
MOBEJIIHKY JIFONIeH, TX B3a€MHI BIIHOCHHH, HEOOXIJHY OpraHi3OBaHICTh B
cycrninbCTBi. [Ipu3HaYeHHs IOPUINYHUX 3aKOHIB — [l PETYJIIOBaHHS B3ac-
MOJIiif M’k 0co0aMu, B MEBHOMY BiJHOIIECHHI OOMEXEHHSI X aKTHBHOCTI.,
CHpsMOBYIOUMi BIUIMB Ha iX uTTs. Tomy Tema «IIpaBo 1 ocoba» 3aiimMae
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[IEHTpaJIbHE MiCIIe B Kypci Teopii IpaBa Ta JIepiKaBy.

Best BenuyesHa KUTbKIiCTh TEOPIH 1 MOIVISAIB, IO ICHYBalM B icTOpIi
MOJITUKO-TTPABOBOI TYMKH i CTOCYIOTBCS CITIBBITHOIICHHS «IepiKaBa — 0CO-
0a», MOYKHA 3BECTH JI0 JBOX IT1XO/IIB:

1) inauBigya icCTUYHUNA, OCOOUCTHM, TYMaHICTUUYHUI (IPUPOAHO-TIpa-
BOBUH miaxix). Lled miaxin BUIIIUBAE i3 po3yMiHHS OCOOM K IIiJli, Iep)KaBU
— 51K 3ac00y JUIS JOCSATHEHHS MeTH. Moro 3MicT — npaBa Hajiexarh JTIOHHI
BiJ mpupoau. Bona mae ix He3anexHo Bif Aepskasu. Lli mpaBa € HeBi eMHH-
MH. 3aBIaHHA JEPXKaBH 1 CYCHIILCTBA MOJSITa€ B TOMY, 1100 T0JCPKyBaTH-
Cs IIUX TIPaB, HE JOIYCKATH iX IOPYLICHHs; CTBOPIOBATH YMOBU ISl IXHBOT
peauizamii. KoHKpeTHi 3MICT 1 00CAT IpaB 3MIHIOIOTHCS 1 POIIMPIOIOTHECS B
MIpy PO3BHUTKY CYCIIUIBCTBA, caMi X (yHIaMEHTAIbHI TpaBa 3aJIUIIA0ThCS
HE3MIHHHUMH;

2) nep)KaBHHUM, CTaTUYHHUNA (FOPUIUKO-TIO3UTUBICTChKU). Leit minxin
BHIUTMBAE 13 PO3YMIHHS JEP)KaBU K METH, & 0COOHM — sIK 3ac00y JUIS JTOCST-
HeHHs MeTH. Moro 3Mict — cBOi mpaBa JIOIMHA OJEPIKYe Bi CyCHiIbCTBA
1 Jep)kaBH, MPHUPOAA IMX MpaB IaTepHATIC-THYHA; JepiKaBa — JKEPEo i
rapaHT MpaB JIOAWHY 3aBISKH 3aKPIIUICHHIO iX y 3aKOHIi; MPaBO i 3aKOH HE
MalOTh ICTOTHHMX BIIMIHHOCTEH; MpaBa 0coOM 3MIHIOIOTHCS 3aJI€KHO BiJl ep-
JKaBHOI JTOIUTBHOCTI 1 MOYKJITHBOCTI.

3 IOpUIUKO-TIO3UTUBICTCEKUM ITIIXO0M 0araTto B 4OMy CXOXa MapK-
CUCTCBKa TEOPisl, sika CXUIIbHA TAKOPSATH MPaBa JIFOAWHU JIepKABHIM OB~
HOCTi. BiIMiHHICTD M’k HIMH TIOJISITAE y TOMY, 10 MApKCH3M OpPiEHTOBaHU
Ha COIliaJIbHO-€KOHOMIYHY, KJIACOBY JIeTepPMiHAIlil0 TipaBa (IIpaBo — IIe 3Be-
JICHa B 3aKOH BOJIS MTAHYIOUOTO KJIAcy), a HE Ha HOTO0 panioHa bHy CaMOIliH-
HicTh. [Ipy MapKCUCTCHKOMY TIJIXOJII CTABJICHHS MUTAHHS PO MpaBa 0co0n
CTa€ 3aliBUM BHACJIIJIOK PO3YMIHHS 0COOM K BUPA3HUKA CYKYITHOCTI CYCIIb-
HUX BiJHOCHH.

SIKIo mepiuuit migxin € XapakTepHUM TS IEMOKPATHYHHX JEPiKaB, TO
JIpYyTUil — 7151 aHTUIEMOKpaTUYHUX, ToTtaiitapaux. B CPCP (no cepenunu
80-x pokiB XX cT.) mepeBaXkaB CTATUYHUMN ITiIX1JT JI0 TPaB JOIUHU; JUIS JIe-
MOKpaTH4HOro Kamy(rspky 1o 3akoHomaBcTa (KoHcTuTymii) Oyno BBeneHO
po3IiiaM mpo mpasa, cBOOOIM Ta 000B’s13ku ocoOu. Jluie B Hami JHi Bin0y-
Ba€ThCs HAOYTTS CrIpaBlli AEMOKPATHYHOTO YSBICHHS PO MpaBa JIOAWHU. Y
BiJTHOCHHAX <JTIOIMHA — JIepyKaBay MPIOPUTET HAJICKUTH JIFOJIMHI, a JAepika-
Ba Ta ii CTPYKTYpH (TUTKK JEp:KaBHOI BaJld — 3aKOHOAABCTBO, YIPABIIHHS
Ta MPaBOCY/JIs) TOKJIMKAHI MiJKOPUTH CBOKO JiSUTLHICTH OXOPOHI M 3aXHCTY
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npaB sroauHA. Y cT. 3 Konerutynii Ykpainu 3anucano: «[Ipasa i cBo6onn
JIFOIMHY Ta 1X TapaHTii BU3HAYAIOTh 3MICT 1 CIIPSIMOBAHICTh JISIIBHOCTI JIep-
YKaBID).

OnmHy 3 OCHOBHHX O3HAK COMLIANBHOI IPABOBOi JEPKABH — IIOB’S-
3aHICTh JCPKaBHU MPABOM — CiJl PO3YMITH TaK, IIO MPaBa TPOMAISIH HE €
JapOBAaHUMHU JIEPXKABOIO, & MAIOTh BJIACHE OOrPYHTYyBaHHs. BoHu 00’ €KTHB-
HO ICHYIOTb BiJl HAPO/PKEHHS JIIOAANHH 1 € HEBIAUYXKy-BaHUMU Bifa Hel. Tomy
BITHOCHHHU 0COOH Ta JIep>aBU MAIOTh OyJyBaTUCS HA OCHOBI 1X 3B’3aHOCTI
B3a€MHUMH IIpaBaMHu, 000B’sI3KaMH 1 BIAMOBIAANBHICTIO. SIK TpOMaJsiHUH
€ BIJIMOBIAJIbHUM TIepeJl ACPHKaBOI0, TaK 1 JepikaBa BiAMOBiAabHA MEpe]
POMAaISTHHHOM.

JlepxaBa rapaHTye KO)KHOMY iH(OpMaIlito mpo Woro mpasa i CBOOOIH;
Oepe Ha cebe 000B’s30K 3a0€3MEeUHTH MpaBa CBOIX IPOMAJISH 1 3a0e3redye
X peanbHe 3IIHCHEHHS; IPECTABIISE TPOMAJTHIHY CBOOOIY BUSBUTH ceOe
B YCIX rairy3sX COLiaJTbHO-TONITHYHOTO KUTTA, 38 BUHATKOM cep, IpsSIMO
3aCTePEIKCHUX Y 3aKOHI; HE Mae IpaBa 0OMEXyBaTH IpaBa i cBOOOAM Tpo-
MaJsTHUHA, KPIM BUIIAJKIB, MPSIMO Tepea0adeHUX 3aKOHOM; HE Mae€ IpaBa
MPUTSITaT! IO BiIIOBITAaIBHOCTI TPOMAJISH 32 BiIMOBY JaBaTh IOKa3aHHS
a00 MosACHEeHHs 11010 ce0e, YeHiB ciM’1 Un OMU3bKUX POAUYIB, KOJIO SKUX
BHU3HAYA€ThCA 3aKOHOM; HE Ma€ INpaBa JBid4l NPUTATATH T'POMAJSHUHA J0
FOPUIMYHOT BiJINOBIJATBHOCTI OIHOTO BHJTY 32 OJIHE U T€ came MpaBoIopy-
[ICHHS; TAPAHTYE 3aXUCT CY/IOM IPaB 1 CBOOO JIFOJMHHU 1 TPOMAISTHUHA; JTi€
BUKJIIOYHO B paMKax 3aKOHY, MAa€ BCTAHOBJICHI KOHCTHTYIIIEIO WiTKi MEXi
CBOIX IMOBHOBa)XCHB; BIAMOBIaIbHA 32 HEMPABOMIPHI il MOCAIOBUX 0OCi0:
TICPEBUIICHHS BIIA/IN, 3TOBKUBAHHS CITy>KOOBUM CTAHOBHILIEM.

[IpaBoBHUil IHCTUTYT BIAMOBIAAIBLHOCTI JIEPYKABH JO3BOJIIE CTBOPUTH
JIOIaTKOBi CTPUMYBAHHS Ta IPOTHBATH BIAMIl, 3M SKIIUTH ii aBTOKPATHIHI
TIPOSIBH, OOMEXHUTH MOXKJIHBI 3JIOBKHBAaHHS 32 JOIIOMOTOIO IIAKOPEHHS ii
3aKOHY.

CTBOpIOBaHI IIMM IHCTUTYTOM YMOBH HEPETBOPIOIOTH BJIaJapIOBaHHS
Ha CYCHUJIbHE CIY)XIHHS, a He Ha HpuBineil. JloTpuMaHHS IHCTUTYTY Bif-
MOBIJAIBHOCTI Aep>kaBH, ii OpraHiB i MoCag0BUX OCIO Mepes JIIOAUHOKO 1
I'POMAaJITHIHOM € OJIHUM 3 OCHOBHUX ITOKA3HHUKIB [IPABOBOI CIIPSIMOBAHOCTI
TISITBHOCTI JiepkaBu. BiH Bupaxxae MOpanIbHO-IOPUINYHI 3aCaan y BiTHO-
CHHAX MK JIep)KaBOIO SIK HOCI€EM BJIAJH i IPOMaISHIHOM SIK YYaCHUKOM il
301CHEHHS.

3000B’s13aHa BIJIIIKOIOBYBATH 3a CBill paXyHOK UM 32 PaXyHOK OpTaHiB
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MICIICBOTO CAMOBPSITyBaHHS MaTepiajbHy 1 MOPAIbHY KOy, 3aBIaHy He3a-
KOHHUMHU PIIICHHSIMH, JiSIMU YW OC3IsUTLHICTIO OpTaHiB JepKaBHOT BIaJH,
OpraHiB MICIICBOTO CaMOBPsIyBaHHS, iX MOCAIOBHX 1 CIIy>)KOOBHX 0Ci0 Tpu
3IICHCHHI HUIMU CBOTX TIOBHOB)KCHb.

3okpema, BiAnoBigHO A0 cT. 55 Koncrutyuii Ykpainum cyny Hazna-
HE TOBHOBAXEHHA MEPEIVISIHYTH pilleHHs, 1ii a0 Oe3isuIbHICTh OpraHiB
JepKaBHOI BIIAJM, OPraHiB MICIIEBOTO CAaMOBPSIYBaHHsI, IOCAJOBHX i
cITy’k00BHX 0Ci0 y pa3i iX ockapKeHHs. THM caMHM CTBOPEHO MEXaHi3M BiJl-
MOB1IaJIbHOCTI IEpKaBU Tepel JIIOAMHOIO 32 CBOIO JisUTBHICTD.

['apaHTye mpaBo TpoMaIsTHWHA 3BEPTATUCS 32 3aXHUCTOM CBOIX IMpaB i
cB00OJI 10 BIAMIOBIIHUX MIXXHAPOJHHUX CYJIOBUX YCTaHOB ab0 JIO BiJIOBIiJ-
HUX OpraHiB MDKHAPOJHUX OpraHi3aliid, Y4JICHOM a00 YYaCHUKOM SIKUX €
Vkpaina, Ta iH.

HuHi craB Ha 3BHYHHUM 3MICT CT. 2 MIXKHApOAHOTO MaKTy MPO TpoMa-
JITHCBKI 1 TOJIITUYHI TIPpaBa, BIIMOBIIHO JIO SKOI JiepKaBa y BUKOHAHHS 30-
0OB’sI3aHP IOAO 3aXKCTY IPaB JIOAWHY I TPOMaIsSHUHA: 3a0e3Iedye mpasa
BCiX 0Ci0, 1110 3HAXOATHCS i i1 FOpUCAUKITIEI0, 6€3 Oy/1b-SKOT TMCKpUMiHA-
1ii; BIIMOBIIHO 10 KOHCTUTYLIWHOI MpoLEAypH 3aKOHOAaBYOro ado IHImoro
XapakTepy BKUBA€ 3aXOJiB, 0 TO3BOJIIIOTH 3/IMCHIOBATH 1Ii MpaBa; HAIa€e
KOXHOMY, YHi [TpaBa MOpyIIeHi, MpolecyalbHi MPaBoBi 3aco0u Juis iX 3aXu-
CTYy; PO3BHBAE MOXJIMBOCTI BUKOPUCTAHHSI 3a3HAUYCHUX IPaBOBUX 3aC00iB, a
TaKOX BIJMOBI/Ia€ 3a IIHOBICTD iX 3aCTOCYBaHHS.

Oco0a, sika € TPOMAISTHUHOM JIEPYKaBH, Y CBOIO UEpry, He JIUIIIE pealtizye
mpaBa, aje i Mae 00OB’SI3KU Teper] ICPKaBOIO Ta CBOIMH CITIBIpOMajsIHA-
MU, BIJINIOBIJIa€ 3a X HEBUKOHAHHS: KOPUCTYETHCS HAJAHWUMH Td TIpaBaMu
y MEBHUX paMKax, BCTAHOBJICHHX 3aKOHOM; KOXKHIW 3 T cBOOOJ BiAMOBina€e
000B’5130K, TOMY [0 KOPHCTYBAHHS CBOOOIOIO TOMHUCITIOE YTPUMAHHS 1HIITIX
0Ci0 BiJl IEPENIKOKAFOYMX [IBOMY JIild. 3 METOI0 3aXHUCTY IHTEPECIB 1HIIMX
IpOMaisiH 1 CycHinbeTBa JesiKi i1 il 0OMEXKYIOThCS 3aKOHOM; 3I1HCHIOETHCS
BIJIMTOBIJJAIBHICTH OY/Ib-SIKOTO TPOMAJITHUHA, HE3JICIKHO BiJl IOro mocaau i
CYCHIIBHOI'O CTaHy, 3@ MOPYIIEHHS] KOHCTUTYIT 1 3aKOHIB TOLIO.

PexomengoBani JAzkepesia 10 BUBYCHHS TEMHU

Hasuanvna nimepamypa:

1. 3arampHa Teopis AepkaB 1 mpama: migpyd. / 3a pea. M. B. llBixa,
B. JI. Tkauenka, O. B. [lerpummna. — X.: [1paBo, 2002. — 432 c.
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10.

Kottok B. O. OcHoBu jepxaBu i nipaBa: Hasd. moci6. Bua. 3te, morm. i
niepep. / Kotiok B. O. — K.: Benrypi, 2001. — 432 c.

Mapuyk B. M. OcHOBHI MOHSITTS Ta Kareropii npasa: Haed. moci0. /
B. M. Mapuyk, JI. B. Hikonaepa — K.: Ictuna, 2001. — 144 c.

Oumiiiauk A. 1O. Teopis aepxapu i mpaBa: Hapu. moci6. / Omiitauk A. 1O.,
I'ycapes C. J1., Carocapenxko O. JI. — K.: FOpinkom Iatep, 2001. — 176 c.
OcHoBu JiepkaBu i mpasa: Hapu. moci6. / 3a pen . B. B. Komaposa. — X..
Harm. ropua. akan. Ykpaiam, 2001. — 260 c.

[Morpednoit . M. Teopus npasa: Yued. mocob. 3-T€ u31., UCTIp. U JIOIL.
/ Iorpebnoi K. M. — X.: 2003. — 128c.

PabunoBuu I1. M. OcHoBH 3aranbHOI Teopii mpaBa Ta aep:kaBu: Hapu.
moci0. Bun. 5-te, 31 3minamu. / Pabunosuu I1. M. — K.: Arika, 2001. —
176 c.

Ckakyn O. @. Teopis mepxkaBu 1 npaBa (EHUMKIONEAUYHHUNA KypC):
Migpyu. / Cxaxyn O. ®. — X.: Ecniaga, 2006. — 776 c.

Cypinos O. B. OcHoBu 3aranbHoi Teopil aepxasu 1 mpasa. / Cypi-
noB O. B. — Opneca: Onecwkuii yHiBepcutet, 1995. — 128 c.

Teopis nepxasu i npasa: Haeu. noci0. / [Kononiii A. M., Koneitunkos
B. B., Jlucenxos C. JI. Ta in.]; 3a 3am1. pen. C. JI. Jlucenkosa, B. B. Ko-
neiunkosa. — K.: FOpinkom [aTep, 2002. — 368 c.

Haykoesa nimepamypa:

1.

BepxoBeHCTBO mpaBa sIK IPUHITAIT PABOBOI CHCTEMH: TIPOOJIeMHU Teopil
/ 3a 3ar. pen. 0. C. Illemmyuenka. — K. : FOpua. aymka, 2008. — Kx.
1.-344c.
Mapuenko M.H. IIpoGiiemu 3araibpHOT TEOpIi IepkaBy 1 TpaBa: HaByY.: B
2 1. T. 1. = M.: Ilpocmekt, 2007. 752 c.
Mapuyk B. M. OcHOBHI MOHSITTS Ta Kareropii npasa: Haed. moci0. /
B. M. Mapuyk, JI. B. HikonaeBa — K.: Ictuna, 2001. — 144 c.
[IpoGnemu Teopii aepkasu i npasa: [ligpyunuk / M.H. Mapuenko M.:
Hopwma, 2008. — 784 c.
Posconie M.H. IIpo6iemu Teopii mepkaBu i mpapa: HaBY. moc. — M.:
IOHUTHU JAHA, 2007. —431c.
[IpaBoBa cucrema YkpaiHu B yMOBaxX Cy4acHUX HAIIOHAJIBHHUX Ta MIXK-
HapOIHUX TEHIEHLIN po30ynoBH JepxaBHOCTI: MoHOrpadis / 3a 3ar.
pen. YO. JI. bommnpkoro. — K.: Konpop, 2012. — 616 c.
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7.

10.

[TpaBoBa cuctema YkpaiHu: iCTOpisl, CTaH Ta IEPCICKTHBH: Y 5 T. / 3a 3ar.
pen.: M. B. 1Ipik, O. B. Ilerpumun. — X.: [1paBo, 2008. — T. 1-5.
Po3conie M.M. AkTyaibHi ipoOiieMu Teopii feprkarH i npaea [ Ejxexrpo-
HHUI pecypc]: HaBdabHUH nociOHKK / Posconie M.M., bactpukin O.1.,
IBanoB A.A. — M.: IOHUTU-JAHA, 2014. — 471 c. — Pexum nocrymy:
http://www.iprbookshop.ru/18188. — EBC «IPRbooks»

CrpenbioBa €. JI. MixHapomHo-npaBoBa yHi(iKaIlis: €BOIIOIIHHUIA
acnektVisegrad Journal on Human Rights. 2019. Ne 1 (volume 2).
C. 110-115.

Crpensiosa €. JI. MikHapoiHe pUBaTHE MOPChKE MPaBo YKpaiHH: Cy-
YacHUHM cTaH cucTeMH KomiziiiHux HopM. IIpaBo Ykpainu. 2020. Ne 6.
C. 95-110.

Monayas 2. 3micToBuii MoayJb 3.

TEMA 8. CYTHICTb, 3MICT I ®OPMA ITPABA.
X CIIBBITHOIIEHHS

. HpaBo SIK SaFaHLHOCOHiaHLHC SIBUIIIC 1 SK BOJIEBHSBICHHS JACPIKaBH.

OcHOBHI KOHIENI{ PO CYTHICTH MpaBa.

. HOHSITTSI, CyTHiCTL Ta CJICMCHTHU SaFaJ'II)HOCOIIiaJ'[BHOFO Impasa.
. HOHHTTH, Cy'THiCTI) Ta €JICMCHTH IOPUANITHOTO (HOBI/ITI/IBHOI‘O) IpaBa, oro

CIiBBITHOLICHHS 3 3araJIbHOCOIiaTbHAM TPaBOM.

. [IoHATTA, CyTHICTH Ta MPHU3HAUCHHSA 00’ €KTUBHOTO IOPUIMYHOTO IpaBa,

MOro O3HaKH.

. Tumonorist ropuananoro mpasa. [loHATTS Ta Buam TumiB npasa. [loHATTS

Ta CYTHICTb TIEPEXiTHOTO THUITY JIEMOKPATHYHOTO COIIaJIbHO OPIEHTOBAHO-
0 FOPUIMYHOTO TIPaBa.

. TIOHATTSI Ta BUIW MPUHIIMIIIB FOPUIMYHOTO rpasa. [IpuHunmm (TeHaeHIi)

Cy4acHOT0 npaBa YKpaiHH.

. [lousrts Ta BUIM QyHKIINH 00’ €KTUBHOTO FOPHIUYHOTO IIPaBa.
. [IpaBoBa peanbHICTh Ta ii CTPYKTYpa.

MeToauyHi pekoMeHAallii 10 BUBYEHHSI IUTAHb TEMHU

Kateropist «cyTb» BimoOpaskae siipo, TOIOBHI PUCH SIBUINA, SIKi HE Je-

’KaTh Ha TOBEPXHi, a MOTPEOYIOTh OCTIPKEHHS 1 3aCTOCYBaHHS TEOPETUIHO-
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ro abctpakTHOTrO MUcIeHHs. [1[00 BU3HAUUTH CyTh SIBUINA, TOTPIOHO IyXKe
4acTo 3BEPTATUChH JI0 TIOJSIPHUX KATETOPii, aHAJIOTIYHUX SBHIII, III0 MU 1 Ha-
Marajimch 3pOOHTH, BIIMEKYBABIIIX IPABO BT Oe3Mpas’s i MPaBOMOPYIICHb.
CyTb TipaBa B 3HAUHIH Mipi 3aJICKUTH BiJ (POPM HPABIIHHS i MOTITHY-
HOTO pexxumy. B ymoBax amkrarypu abo maHyBaHHS SIKOTOCH OJHOTO KIla-
Cy TIPaBO BHPaXKAE IHTEPECH MEBHOTO Kiacy abo MPaBsIYUX TPYI, HapTid
towto. [Tpu mepexoni 10 1EMOKPaTHYHOTO CYCIIIbCTBA MPABO 1 3aKOHO/AAB-
CTBO BTPa4aOTh CBOI (PyHKILIT MPUAYIICHHS 1 HACUIbCTBA, BUPAXEHHS BOJI
OJHOTO KJacy. B yMmoBax mpaBoBoi AepskaBH 1 TPOMASTHCHKOTO CYCIIILCTBA
MIPAaBO BUPAXKAE THTEPECH PI3HUX KIIACIB, COLIATBHUX TPYIT HUIIXOM JIOCST-
HEHHS COIIaIbHOTO KOMITPOMICY.
CyTHICTb TIpaBa CIIijI BU3HAYaTH, BPAXOBYIOUH TaKi NOJIOKEHHS:
* TIpaBo iCHy€ y IeBHUX (popMax, 1o (iKCyIOTh IMEBHI FOPUMYHI KOH-
CTPYKIIIT;
* TpaBO MOXE ICHYBAaTH 1 IM03a IHCTUTYIIHHHMH (OpMaMH CBOTO
BUSIBJICHHS (SIK 171€1, OLIHKH, 3B’ SI3KH a00 MisTIbHICTD CY0’ €KTIB);
* 3 (hopManbHOT TOUKH 30pY IPABO BHCTYIAE SIK PETYIATOP, IO 00-
CJIYTOBY€E TOW M IHIIMK COLliaIbHUN THTEpEC.
Y pi3HI NepioAx iICTOPUYHOTO PO3BUTKY MPABOBOI JYMKH JI0 PO3yMiH-
Hs MIpaBa CTaBUJIMCA MOpi3HOMY. Jleski BU€H1 BUIUIAIOTH JBa MiAXOIU IO
PO3yMIiHHS CyTHOCTI IpaBa:
* KJIACOBHH, TOOTO MPaBO BU3HAETHCA SK CUCTEMa BCTAHOBIICHUX 1
rapaHTOBaHMX JICPIKABOIO MPABOBUX HOPM, IO BiOOpaKaroTh Jep-
’KaBHY BOJIO €KOHOMIYHO ITaHyI04oro kiacy. Boms mamyrodoro B
E€KOHOMIIII Ta TIONITHIII KJIACY HAaB’S3YEThCS SIK 3aKOH BChOMY CY-
CIIBCTBY;
* 3araJpHOCOLIANBHUHA, TOOTO MPaBO PO3MIIIAETHCSA SIK 3arabHO-
BHU3HAHUHN KOMIIPOMIC MIX PI3HUMH KJacaMH, TPYIaMH Ta COIliallb-
HUMH MpoliapkaMu sl 3a0e3nedeHHs MoTped Ta iHTepeciB sK
IPOMaJISTHCHKOTO CYCIIJIBCTBA B LILJIOMY, TaK 1 OKpEMHUX HOT0 Cy0’ €K-
TiB. [Topsi 3 1IMM MOXKHA BHJILJTUTH TAKOX PEJIIridHUN, HAI[IOHAIb-
HUM, pacoBHi Ta iHII MiJXOAM A0 PO3YMIHHSI CYTHOCTI TpaBa, B
MeKax SIKUX BiJIMOBIJIHI peNiriiiHi, HallioHaJIbHI 200 pacoBi iHTepe-
cu OyayTh BH3HAUAIBHUMH JJIS1 OpraHi3alii Aep>KaBHOIOIITHIHOTO
KHTTSI CyCITITECTBA Ta O(DIlliitHO 3adiKCoBaHI y CHCTEMi 3aKOHIB Ta
IMiJI3aKOHHUX HOPMATHBHOIIPABOBUX aKTIB, IHIIUX (hopMax Tpasa.
TakuM YHMHOM, CYTHICTh IpaBa 0araTtoacrieKTHa i ToMy moTpedye BH-
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KOPUCTaHHS Pi3HUX (HopM 1 METOMIB 11 MI3HAHHS 3QJIC)KHO BiJ] ICTOPUIHHX
00CTaBWH, YMOB Ta LiJICH HAYKOBOTO J0CIIKCHHSI.
3 MUTaHHSIM PO CYTHICTH MpaBa TICHO MOB’S3aHO MUTAHHS PO HOTO
3MICT. SIKIIO CYTHICTB TpaBa BIAMOBIIAa€ HA MUTAHHS MPO HOT0 HAWBAXKIIH-
Billll O3HAKH 1 BJIACTUBOCTI, TO 3MICT IIpaBa BU3HAYa€, B YOMY KOHKPETHO
11l O3HAKHU 1 BJIIACTUBOCTI 3HAXOATH CBil 00’ eKTUBHUU BUpa3. OTxke, yepe3
3MICT IpaBa MaTepiani3yeThCsl HOTO CyTHICTb.
3MicT npaBa — 1€ CYKyIHICTh IPAaBOBUX MTPHIIUCIB, 32 JOIIOMOTOIO SIKUX
3M1MCHIOETHCS PETYNIOBAHHS CYCHUTBHUX BiHOCHH; 1€ 3aKpiMJIeHi y MpaBo-
BUX HOPMax Cy0’€KTHBHI IpaBa (7J03BOJIH), IOPUANYIHI 000B’SI3KH (3000B’5-
3aHHs) Ta 3200pOHHU.
Po3pi3HsIIOTE J1Ba BUIU 3MICTY IIpaBa:
* COI[IAJILHOMOJIITUYHUH, B SIKOMY BiIOOpPa)KAEThCS €KOHOMIUHA, TO-
JTHYHA, KJTACOBA CYTHICTB Ta CIIPSIMOBAHICTh MTPaBa;

* CIeUiaTbHOIOPUINIHUH, 0 XapaKTepu3ye MpaBO SK CIeHu(ivHe
IHCTUTYIIHE YTBOPEHHS (COLiadbHUNA 1HCTUTYT, HCOOXITHUH aTpu-
OyT (DyHKIIOHYBaHHS CyCHIJIbCTBA).

OTxe, 3MICT MpaBa BU3HAYAE€THCSA NOTPEeOaMH CyCHIJIbHOTO PO3BUTKY,
iHTepecaMu cy0’€KTIiB CyCHUIBHUX BiIHOCUH, BUPAQXKEHUMU B 1X CBIJOMOCTI.

«/Ixepeno mpasay 1 «(hopma mpaBa» B3a€EMOIIOB’s13aHi, aje He TOTOXHI
nmoHATTs. J[)epeno mpaBa po3KpuUBa€e BUTOKU (POPMYBaHHS MpaBa, MPUIUHU
1 3aKOHOMIPHOCTI TIpOIeCy MOT0 BUHUKHEHHS 1 PO3BHUTKY, a (opma TpaBa
TIOKa3ye, K 3MICT IIpaBa HOPMAaTHBHO OPTaHI3YETHCS 1 BUPAXKAETHCS 330BHI.

[oHATTS «IKepeno mpaBa» BKHUBAETHCS Y PO3YMIHHAX: MaTepiainbHO-
MYy, 17ICOJIOTIYHOMY, IHCTUTYIIITHOMY, (OpMaTbHOMY (FOPUIMIHOMY ).

JIxepena npaBa B MaTepialbHOMY PO3yMiHHI — 116 €KOHOMIYHI, COIialTb-
Hi, MOJIITUYHI Ta 1HII YMOBH, III0 CIIPHYHHIOIOTH 200 00’ €KTHBHO 3yMOBITIO-
I0Th BUHUKHEHHS [TPAaBOBHX HOPM.

xepena npasa B 11€0JIOTTYHOMY PO3YyMiHHI — 1€ IPaBOBA 1 MOMITHYHA
CBIJIOMICTH Cy0’€KTIB HOPMOTBOPUOCTI; 171€1, KOHIIEMIIi1, TeOpii, MOKIaIeH] Yy
MiICTaBy MPABOBUX HOPM.

Jlxepena npasa B iIHCTUTYLIHHOMY pO3yMiHHI — 11 AisTIbHICTh ITyOsIid-
HUX OpraHiB Ta IHCTUTYTIB (TPOMAASHCHKOTO CYCIIIbCTBA, ACP:KABU) SIK
cy0’ekTiB (hOpMyBaHHS 1 BCTAHOBIICHHS ITPaBa.

Jlxepena mpaBa y ¢opMansHOMY (TOpUANYHOMY) PO3YMIiHHI — aKTH
YIOBHOBKEHHX CYO’ €KTIB IpaBa, M0 € (OPMOI0 BUPAKCHHS 1 3aKPIIICHHS
MIPABOBUX HOPM 1 TIPUHIIMITIB, HA OCHOBI SKUX BUHHUKAIOTh, 3MIHIOKOTBCS YU
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MIPUITAHSIOTHCS MTPABOBI BIIHOCHHM. [HaKIIIe, 1€ 30BHIIIHI BUSBICHHS OyTTS
00’ €KTHBHO ICHYFOUYMX MMPABOBUX HOPM 1 TIPUHIIMITIB, SIKi € MIPOIO OXOPOHIO-
BaHOTO JICPKaBOIO TIPaBa.

®dopmu npaBa — BUXIIHI BiJT IepKaBU a00 BU3HAHI HEIO 30BHIIIHI, 0]i-
LiHHO-AOKYMEHTaJIbHI CIIOCOOM BUpakeHHs (OpraHizauii, iCHyBaHHS) 3Mi-
CTy TpaBa, HOro HOPM i MPUHIIMIIIB, HAJAHHS iM IOPUAMYHOTO 3HAYCHHS.
[Ipu HanucanHi «mxepeno (popma) npaBa» MiAKPECTIOETHCS, 110 MOBA e
came Ipo jpKepena npaea y hopMaibHOMY (FOPUINYHOMY) PO3YMiHHI.

OcHoBHI mxepena (dhopmu) IpaBa B JIep:kaBax CBITy 1 YkpaiHi: HOp-
MaTHBHO-TIPABOBUH aKT; HOPMATHBHO-IPABOBUI JOTOBIp (BHYTPIIIHBOEP-
JKaBHUI); MD>XHapPOTHO-TIPABOBHH aKT (JOMIHYIOUNM € JOTOBIp); IPABOBHI
npeneaeHT (CyIoBHH 1 aJMiHICTpaTHBHHI); TPABOBHI 3BHYAil; MpaBoBa
JIOKTPUHA (IOKTPUHAIBHUN TEKCT); PENIridHO-TIPABOBHIA TEKCT (peririii-
HO-TIPaBOBA HOpMA).

PexomennoBaHi q:kepesia 10 BUBYEHHS TeMU

Haeguanvna nimepamypa:

1. baokina O. B. Teopis neprxaBu i mpaBa y cxeMax i BU3HaUCHHSX: HABY.
moci0. / O. B. babkuna, K. I'. Bonmuaka. — K .: MAVII, 2004. — 144 c.

2. Korrok B. O. Teopis npaBa: kypc nekiiid: Hapu. moci6. / Kotwok B. O. —
K.: Bentypi, 1996. — 208 c.

3. Mapuyk B. M. OcHoBHI TIOHATTS Ta Kateropii mpasa: Hapu. moci6. /
B. M. Mapuyk, JI. B. Hikonaesa — K.: Ictuna, 2001. — 144 c.

4. OcHoBu nepkaBu i npaBa: Hapu. moci6. / 3a pen . B. B. Komaposa. — X..
Harm. ropua. akan. Ykpaian, 2001. — 260 c.

5. Ckakyn O. ®. Teopis nmepkaBu i mpaBa (EHIuMKIONEInIHAN Kypc):
Hinpyu. / Cxakyn O. ®. — X.: Ecmraga, 2006. — 776 c.

6. CypinoB O. B. OcHoBu 3aranmpHOI Teopii aepkaBu i1 mpasa. / Cypi-
noB O. B. — Opneca: Onecekuii yHiBepcuret, 1995. — 128 c.

7. Teopis nepxkasu i mpasa: [linpyd. / [JTucenkos C. JI. Ta in.] — K.: FOpin-
koM [uTep, 2005. — 448 c.

8. Teopis nepxasu 1 npaBa: Hasu. noci6. / 3a pen . C. JI. Jlucenkosa. — K.:
2004. - 368 c.

9. Teopis gepxasu i npaBa: Hasu. moci0. / [Cy6otin B. M., ®inonos O. B.,
Kuszprosa JI. M., Tomopos 1. f.]. — K.: 3nanns, 2005. — 327 c.
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10.

TnymauHuii CIOBHHK 3 Teopii aepkasu 1 nipaBa / ABT.ynopsia. K. I'. Bo-
munka. — K.: Marictp — XXI cropivus, 2006. — 112 c.

Haykosa nimepamypa:

1.

10.
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bopmerchkuii 1.B. ®opma (mpxeperno): TeopeTHKO-TPaBOBa CYTHICTH I10-
uatts. [IpaBoBa gepxasa. 2016. Ne21. C. 6-10.

bopmerchkuit 1.B. TeopeTHKo-npaBoOBi acleKTH 3aCTOCYBaHHS OPH-
JIUYHOT IOKTPUHMU SIK JOIIOMIXKHOTO JiKepelia npaBa Ykpainu. HaykoBwuii
BICHHK Y>KTOpPOJICHKOTO HaIlioHaJIbHOTO yHiBepcuteTy. Cepist «IIpaBoy.
Bunyck 37. Tom 1. 2016 p. Ne7. C. 7-10.

bopmiescrknuii 1.B. TlpaBoBuil 3BU4ail sIK JUKEPEIO Cy4acHOTO IpaBa B
Vkpaini. [lpukapnarcekuil opuanyauii Bicnuk. Bunyck 5(14). 2016 p.
C. 3-6.

Bopuiescokuii [.B. Posib HeTpaauuiiHuX JKepen npasa B IPaBOTBOPUUX
npouecax YKpaiHu B yMoBax TpaHchopmariii cycninasersa / I.B. bopies-
cpKuii // @opMyBaHHS 1 pO3BUTOK TPABOTBOPUOCTI B yMOBax TpaHchop-
Mallii cycriibCTBa : MOHOTpadis; 3a pea. A.(inoc.H, K.10.H., mpodecopa,
3acmykeHoro fisiya Hayku 1 TexHikn Yipainu B.I1. IInaBuga. Oneca :
®ennke, 2018. C. 200-238.

Kpasuyk M. B. IIpoGremu Teopii aepskasu i mpasa: Hasu. moci6. / Kpas-
gyk M. B. — K.: T[Ipodecionai, 2004. — 398 c.

Mapuenko M.H. [IpoGnemu 3aranbpHOT Teopii JepKaBH 1 MpaBa: HaBY.: B
2 1. T. 1. = M.: Tlpocnekt, 2007. 752 c.

Mapuyk B. M. OcHOBHI MOHATTS Ta Kareropii mpasa: Hapu. moci6. /
B. M. Mapuyk, JI. B. Hikonaepa — K.: Ictuna, 2001. — 144 c.

[TpoGnemu Teopii nepxkaeu i npasa: [linpyynuk / M.H. Mapuenko M.:
Hopwma, 2008. — 784 c.

Posconie M.H. IlpoGiemMu Teopii JnepkaBu i mpaa: HaBd. MOC. — M.:
IOHUTU JJAHA, 2007. —431c.

Crpenbrosa €. /1. Mi>xkHapogHO-TIpaBOBa YHI(iKallis: eBOMOIIHHNIT ac-
nekrVisegrad Journal on Human Rights. 2019. Ne 1 (volume 2).C. 110
—115.



TEMA 9. HOPMA ITPABA I CUCTEMA IIPABA.
CHUCTEMA 3AKOHOJABCTBA

. Cucrema mpaBa i ccTeMa 3aKOHOIABCTBA.

. Cucrema mpaBa i mpaBoBa CHCTEMA.

. CrocoOu BHKJIaICHHS TIPAaBOBUX HOPM B aKTaX JIEPIKaBH.
. Hopma mipaBa i HOpMaTHBHO-TIPAaBOBHI aKT.

[0, T S S T NS I

. Hopma mpaga i cTarTss HOpMaTHBHO-TIPaBOBOTO akTy. Buau 1 kinacudika-

1ist HopM TipaBa. JIokaibHI HOPMU TIpaBa 1 BAMOTH JIO HHX.

6. Bumy HOpMaTHBHO-TIPABOBHX aKTiB. 3aKOH SIK aKT BHIIIOTO 3aKOHOIABUO-
ro opraHy. Yka3u Mpe3uJIeHTa, aKTH YPSIIy, aKTH MIHICTPIB 1 KepIBHUKIB
IHIIUX [EHTPAIFHUX OPTaHiB JepP:KaBHOTO yIpaBliHHI HopMaTuBHI akTH
oprasiB Biaau 1 yrnpasiinas. KepiBHi po3’scHeHHs IIIeHYMYy BepxoBHOTO
Cyay 1 IHCTPYKTUBHI BKa31BKH ApOITPa>kHOIO Cy.y.

7. Mexi nii ropuAuuHuX HOpM. Jist IOpUIUYHUX HOPM Y Yaci, IpoCTopi i no

KOJIy 0ci0.

MeToau4Hi pexoMeHaaIlil 10 BUBYEHHSI MUTAHb TeMU

L TemMa BUKITFOYHO FOPUIMYHA 1 MOBA B Hill HAETHCS PO HOPMH 3aKO-
HOJIAaBCTBA 1 iioro cucteMy. Llst Tema Mae BakiuBe 3Ha4eHHS B miporieci (op-
MYBaHHSI CHENIaTICTIB IOPUANTHOTO MPODIITIO0, OCKUTBKH HOPMH IpaBa — I1e
3HAPAIS IOPUANIHOTO «BHPOOHUITBAY. J|OCKOHATICTS 3HAHB TIPO HOPMHU
MpaBa B 3HAUHIN Mipi 3yMOBITIOIOTh €(DEKTHBHIOTH FOPHINYHOT Mparli.

[IpaBo Mae cBOiM (YHKIIOHATBFHUM TIPH3HAYCHHSM BIIOPSIKYBaHHS
CYCHUIBHOTO JKUTTSI, HAJJAaHHS HOMY CHCTEMHOCTI 1 MPOTHO30BaHOCTI, 0e3
SIKOT JKOITHA JIFOJIMHA HEe MO)KE IUIAHyBaTH i OyayBaTh CBOE BIACHE JKUTTS.
ToMy HeMae HIYOro AMBHOTO Y TOMY, IO 1 IPABO 13 30BHIILHBOT TOYKH 30PY
SIBIISIE COO0I0 HE Xa0THUYHE HAIPOMAXKEHHS HOPM, a TIEBHY CHCTEMY.

[Tig cuctemoro mpasa Ciiji po3yMiTH HOTO BHYTPIIIHIO CTPYKTYPY, IO
BiJJOOpaskae y3rofXKeHiCTh MPAaBOBUX HOPM, iX 3B’S3KH MixK COOOIO Ta MO
yCiX IIPaBOBUX HOPM 3aJIEXKHO BiJ] TUX UM IHIIMX iX CHUIBHUX PHUC HA Taly3i
Ta iHCTUTYTH NIpaBa.

[IpaBo Oyab-sIKOT KpaiHU € CUCTEMHHUM, OJJHAK CHCTEMa IpaBa MeBHOI
KpaiHW 3aBK]I1 OUIBII YA MEHII ICTOTHO BiZPI3HAETHCS BiJl CHCTEMH IpaBa
iHmmX kpaid. [Ipu oMy B KpaiHax, IO BiTHOCATHCS JIO OJHIET MPaBOBOT
ciM’1 (KOHTHMHEHTAJIBHOT, aHTII0-aMEPUKAHChKOI, MYCYJIbMAHCBHKOT TOIIO),
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CHUCTEMH IpaBa BIJIPI3HSAIOTHCS MEHIIE 1 MalOTh MiX COOO Oararto Crijib-
HOTO.

3 TOYKHM 30py CTPYKTYpHOTO TOALTY CHCTeMa IpaBa YKpaiHu (ToOTO
BECh MAacHB MPABOBHUX HOPM, SIKi JIIFOTh y HAIlK JepikKaBi) MOAUIAETHCS Ha
ranysi npasa. ['anmysi ckiiafatoTees 13 IHCTUTYTIB IIpaBa (1HO1 B Teopii mpaBa
Y HaWOIUIBII BEIUKUX 338 00CATOM Taly3sX BHIUIIETHCS II€ U TaKe MOHSATTS,
SIK MiArany3b — YacTHHA Taiysi, 10 BKIIoUae B ceOe JIeKiIbKa B3a€MOIIOB’ si-
3aHUX IHCTHUTYTIB MpaBa). [HCTUTYTH MpaBa CKJIAAAIOTHCA 3 IPABOBUX HOPM.

Cuctemy npaBa He CJTiJT OTOTOXHIOBATH 3 CHCTEMOIO 3aKOHOJIABCTBRA, SIKa
€ 30BHIIIHIM ITPOSIBOM CHCTEMH IpaBa. CucTeMa 3aKOHOAABCTBA MOAISETHCS
Ha Tayly3i 3aKOHO/ABCTBA, SIKi HE 3aBXKIU CIIBIAJAIOTh 3 Tally3sMH TpaBa
(HaIpHKIIA, IUTKOM JJOPEYHO TOBOPUTH PO BHOOPYE 3aKOHOIABCTBO SIK TIPO
OKpeMy TajTy3b 3aKOHOIABCTBA, OJJHAK B TIPABOBIH HAYIli MOKH II0 BBAKAIOTh-
¢sl TUCKYCIHHUMH TBEPIDKCHHS PO ICHYBaHHS OKPEMOI Traily3i BUOOPYOTro
npasa). ['amy3i 3aKoHOABCTBA CKIIAAIOTHCS 3 HOPMAaTHBHO-TIPABOBUX aKTiB.

CaMm TepMiH «3aKOHOTABCTBO» Y MPABOBIH ITOKTPUHI PO3YMIETHCS
no-pizHOMy. Jlesiki BUEHI BKIIIOYAIOTH Y TEPMiH «3aKOHOIABCTBO YKpaiHI»
yCi HOPMaTHBHO-IIPABOBI aKTH 3arajbHOYyKPATHCHKOTO XapaKTepy, iHII BBa-
JKAIOTh «32KOHOJIABCTBOMY JIMIIIC 3aKOHU Ta aKTH, IOPHIMYHA CHJIA SKUX
JIOpiBHIOE cuiti 3akoHy. IIpoTe ocTaHHs iHTeprperalis Oiibllie MigXOAUTh
JUISL TEPMiHY «3aKOHOZaBUi aKTH YKpaiHm», SIKUil TAKOXK HEPIJKO BKUBAETH-
Csl Yy TeKCTi yKpaiHChKHX 3aKoHiB. 1110 X CTOCYETBCSI «3aKOHOMABCTBAY, TO
Ha JIaHWH Yac MaHIBHOIO Y BITYM3HAHIN Teopil mpasa € MpUHHITA B OTHOMY
i3 pimenp KoncturytitHoro Cymny YKpaiHu TOYKa 30Dy, 3T1IHO 3 KOO i
UM TEPMIHOM PO3YMIIOTh 3aKOHH, 1HIIII HOPMAaTHBHO-TIPAaBOBI akTH Bepxos-
Hoi Pajgu YkpaiHu, 4YMHHI MIKHAPOJHI JIOTOBOPH, 3rojia Ha 00O0B’SI3KOBICTh
SKUX HajaHa BepxoBHoro Paioro Ykpainu, HOpMaTHBHO-TIpaBoBi akth [Ipe-
3WJCHTA Ta HOPMATUBHO-TIPaBoBi akTi Kabinety MinicTpiB Ykpaiau. OxHak
HEBAXXKO IMOMITHTH, IO TPH BXHBAHHI TEPMIHY «TaTy3b 3aKOHOTABCTBA» 1
BYEHI, 1 FOPUCTU — PAKTUKH, K IIPABUIIO, PO3YMIIOTH IiJI IIUM TEPMiHOM yCi
HOPMATUBHO-IIPABOBi aKTH, AKi 32 CBOEI0 TEMAaTHUKOIO BIIHOCATHCA JIO Bil-
MOBIHOT Tamy3i. Buxonsun i3 bOro mijJ «3aKOHOAABCTBOMY» Y JAHOMY Kyp-
Cl PO3YMITHMETBHCSI CYKYITHICTh yCiX YHHHHUX HOPMATHBHO-IIPABOBUX aKTiB
VYkpainu.

lamy3s mpaBa — 1€ BeJMKa CyKYIHICTh OZHOPIAHUX MPABOBHUX HOPM,
10 BUOKPEMHIIACH BCEPE/IMHI IaHOT CUCTEMH TIpaBa 1 peryJroe nesny chepy
OJTHOPITHUX CYCITIJIBHHUX BiJIHOCHH.
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VY npaBoBiii TOKTPUHI 3MIHCHEHO YMMaJIO CIIpo0 Kiacuikarii raimy3ei
npaBa. 30Kpema, iICHy0Th Kiacudikaiiii y BUIVISII MTOITY raxy3el mpasa Ha:

IHTErpaTuBHI (KOHCTUTYIIIHHE Ta MDKHAPOJIHE ITPaBO) Ta MPEIMETHI
(yci 1HII Tamysi);

¢byHgamMeHTanbHi (Ti, WO Oy1M IiCTOPUYHO [IOYATKOBHUMH) Ta
crerianizoBasi (Ti, O BUALUTMINCE 13 PyHIaMEHTAIbHUX Mi3HIIIE).
IHOAi B nmiTepaTypi A0 wi€i Knacugikaiii 10JaeThes e i BUALICHHS
«KOMILIEKCHHUX) Tally3e MmpaBa;

raiy3i MaTepiajJbHOTO MpaBa Ta raxy3i MPolecyalbHOro MpaBa;
rajy3i IpUBAaTHOTO IIpaBa Ta Traiy3i myOIiqHOro mpasa.

IToxin mpaBOBHX HOPM Ha Tady3i i BiTHECEHHS MEBHOI HOPMH IO Ti€l
9M 1HIIOT Tay3i (32 BUHSATKOM HOPM KOHCTHTYIIIHOTO Ta MiI>KHApOIHOTO
MpaBa) 3MIHCHIOETHCS HAa OCHOBI JIBOX KPUTEPIiB, sIKi JIe)KaTh B OCHOBI Tally-
3€BOTO MOJITY TpaBa. TaKUMH KPUTEPISMH €:

MIPEMET MPABOBOTO PETYIIOBAHHS, TOOTO Ta CYKYITHICTh CYCITiJIb-
HUX BIJHOCHH, SIKy PEryJrOlTh HOPMH BiamoBimHOI Tanmy3i. 30-
Kpema, i IMBIIBHOTO TpaBa Iisi CYKYIHICTh BHU3HAYAETHCS 5K
«MaMHOBI Ta IOB’sI3aHl 3 HUMHU OCOOMCTI HEMAWHOBI BiTHOCHHI,
JUTSL KpUMIHAJIbHOTO MIPaBa — K «CYyCIiJIbHI BITHOCHHU, TIOB’s13aHi 13
BU3HAYEHHSM 1 BCTAHOBJICHHSIM [isHb, SIK1 € 3JJ0YMHAMH, Ta BU3HA-
YEHHSM 1 3aCTOCYBaHHSM MMOKapaHb 32 BUNHEHI 3II0UYMHIY;

METOJ] TPABOBOTO PETYIIOBAHHS, TOOTO CyKYyIHICTh NPHHOMIB Ta
3aco0iB, 3 JOMOMOIOIO0 SKHX HOPMH JIaHOI raiysi BIUIMBAIOTh Ha
CYCITJIbHI BiTHOCUHHM. /)i IIMBUTEHOTO MTPaB TOJIOBHUM METOJIOM €
METOJI aBTOHOMIi Ta PIBHOCTI CTOPIH, JUI KPUMIHAIBHOTO — JKOP-
CTKWH IMIIEpaTHBHUIA METOJI 3aCTOCYBaHHS MOKAPaHHS Y TUX BUIIA]I-
Kax, Ha sIKi TIONIMPIOETHCS Jisl HOPM KPUMIHAIBHOTO MPaBa.

[HCcTHTYT MpaBa — Ie Tpyma OB’ SI3aHUX MIXK COOOI0 MPABOBHX HOPM,
110 BUOKPEMUJIACh BCEPEIMHI NEBHOI raxy3i 1 peryiioe rpyny OaHOPITHUX
CYCIUIBbHUX BiTHOCHH. [IpUKIagOM MOXYTh CIY)KUTH IHCTHTYTH IIpaBa
BJIACHOCTI 200 BiALIKOAYBaHHS MIKOY Y LMBIILHOMY MpaBi, 3BUIbHEHHS BiJl
KpUMiHaJIbHO BiJINOBIIaBHOCTI a00 MOKapaHHs y KPUMiHAIBHOMY MpaBi.

ITpaBOBi IHCTUTYTH CKJIQJAIOTHCA 13 NMPABOBHX HOPM (HOPM IIpaBa),
K1 € OCHOBHMM, 0a30BUM €IIEMEHTOM B yCiii cuctemi mpaBa. Hopmu mpa-
Ba € CKJIQIOBUMH YaCTHHAMHM i{HCTHUTYTIB, TaTy3el MpaBa i BChOTO Ipasa B
iJI0MY, X MOXKHA ITOOAYHTH 1 y TEKCTaX HOPMATUBHO-TTPABOBUX aKTIB, K €
30BHINIHBOIO (hOpMOFO BUpaKeHHS rpaBa. OJIHaK 3aKOHH Ta 1HIII HOPMaTHB-
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HO-TIPABOBI aKTH HE MOMAIISIOTHCS HA HOPMH, BOHH MalOTh CBOIO OCOOJHBY
CTPYKTYPY, IIPO SIKY JOKJIIHIIIe OyJe CKa3aHOo 3Tr0JI0M.

Hopwma mpaBa TpamuimiiiHo BU3HAYAETHCS SIK BCTAHOBJICHE a00 CaHKITIO-
HOBaHE JIEP)KAaBOIO 3arajJbHOO000B’I3KOBE MPABMIIO OBEAIHKH, IO PETYIIOE
MIEBHUI PI3HOBUJ CYCIUIBHUX BIIHOCHH 1 po3paxoBaHe Ha Oaratopas3ose 3a-
CTOCYBaHHSI.

Hopma npaBa moxe HaznaBatu 0co0i reBHe Cy0’€eKTUBHE MPaBo, TOOTO
3a0e3MneunTy 1 MOXKIMBICTD Y MEBHUX MEXaX BH3HAYATH CBOIO MOBEIIHKY:
npumipoM, BiamosinHo 1o crarti 319 11K BracHuK BIpaBi BOJOMITH, KOPH-
CTyBATHCS 1 pO3MOPSKATHCS CBOIM MalfHOM Ha BIacHH po3cya. Hopmu ta-
KOTO POJly HAa3MBAIOThCS YIIOBHOBKYHOUUMH (200 K JIO3BUTLHUMH).

B iHmmx BUnasKax HopMa mpsiMo CTaBUTh 0c001 32 000B’SI30K BYNHUTH
eBHi il

VY meBHUX BHITAJKaX HOpMa MOYKE BCTAHOBIIOBATH 3a00POHY, CYTh SKOT
3BOIUTECS JI0 BUMOTH YTPUMATHCH BiJl IEBHOI OBEIIHKY (il 4u Oe3/isiib-
HocTi). [IpaBoBi HOpPMH, sIKi 3200POHSIOTH MMEBHY MOBEIIHKY, MAIOTh Ha3BY
3a00poHs0UNX (3a00pOHHNX) HOPM. 3a00pOHSIOY1 HOPMH HE MICTSITh CaHK-
i Ha BUIA0K X MOPYIIEHHA 1 UM BiIPI3HAIOTHCS BiJl OXOPOHHUX HOPM. 3
OISy Ha 1[I0 00CTaBUHY BUYEHI HEPIAKO PO3MISIAIOTH 3a00POHSI0UI HOPMHU
SK 9aCTHHY 3000B’3yI0UHX, a HE K OKpEMHI BHJ] IPABOBUX HOPM. 3a00po-
Ha y TaKUX BUIAJIKaX PO3MILAAETHCS SIK PI3SHOBHUJ MTOKIAJCHOTO HA ajpecara
HOPMH «HETaTUBHOTO» 000B’SI3KY, SIKUil MOJISATae HE y BUNHEHHI IEBHUX i,
a, HABIAKH, Y 1X HEBUNHEHHI.

Jlo ocobnmuBoi Kateropii MaroTh OyTH BiTHECEHI HOPMH, SIKI BU3HAUa-
I0Th O3HAKH MPOTHIIPABHOI MOBEIHKH, TOOTO MOPYIICHHS 0COOOK THX YU
IHIIIMX BUMOT, BCTAHOBJICHUX PETYASTHBHUMH HOpPMaMH, 1 Tiepen0dadaroTh
ToKapaHHsI a00 1HII CAHKITIT — 3aX0/IM BIUTUBY I0JI0 IIOPYIIHUKIB 1 HEMOBOH
OXOPOHSIFOTH MPABO BiJl MOpYyIeHb. Ha BiqMiHY BiJl pEryIsSTUBHHX I1i HOPMH
HA3MBAIOTHCSI OXOPOHHUMHU.

TakuM 4MHOM, iCHY€ TIOALT HOPM IIpaBa Ha PETYJSATHBHI K OXOPOHHI.
PerynatuBHi HOpMU NMOJUISIOTHCS HA YIOBHOBAXKYHOUi, 3000B’A3yt04i Ta 3a-
OOpOHSIIOUI.

Jemo BimMiHHOIO 3a KpUTEpieM € kinacudikaris, 1o nepeadadae mosii
HOPM Ha JMCIIO3UTHBHI Ta IMIIEpaTHBHI.

JMCMO3UTUBHIMH HA3WBAIOTh TPABOBI HOPMH, SIKi, BCTAHOBIIIOKOYH
TIEBHI TIpaBUJIa MOBENIHKH, TIPU [ILOMY HAJIAI0Th CY0’€KTaM MOXKJIMBICTB ca-
MOCTIMHO BPETYJIFOBAaTH Y BIJIIOBITHIX BUIIQJIKaX CBOi BIJIHOCHHH 1 BCTAHO-
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BHTH IPaBUIIA, SKI BIIPI3HITUMYTHCS BiJI TIPUITUCY, BUKIIAJCHOTO Y HOPMI.
3MICTOBHUIA IPUITHC HOPMH HAOYyBAa€ y TAKUX BHIAJKaX CYOCHIapHOTO Xa-
paxTepy i 3aCTOCOBY€EThCS JIUIIIE TOII, KOJIM CTOPOHH BIITIOBITHUX BiJIHOCHH
(yromm, IOroBOpY TOIIO) HE BPETYITIOBATH BiIIOBIIHE MUTAHHS. 3MICTOBHI
MIPUIIICH, SIKI MICTATBCS Y JUCIIO3UTUBHUX HOPMaX, IIEPEBAXKHO € O3B~
HUMH, ajie 1HOJI MOXYTh OyTH 1 3000B’A3yI0UMMHU. 30BHILIHBOIO O3HAKOIO
JIMCIIO3UTUBHOT HOPMHU € HASBHICTH Y TEKCTI BiIIOBIIHOTO MOJOKEHHS 3a-
KOHY YM 1HIIOTO HOPMAaTHUBHO-IIPABOBOTO aKTy (pOpMyIIrOBaHHS Ha 3pa3oK
«SIKIIIO 1HIIE HEe TiepedadeHo T0roBOPOM (YroI00 CTOPIH)».

IMmepaTUBHUMM € HOPMHM TIpaBa, SIKi MICTSITh KaTETOPUYHI MPUIHCH
1 BUMararoTh BiJl 0Ci0, SIKHM IIi HOPMH aJpeCOBaHi, MOBOJAUTUCH y YITKO
BH3HAYCHUH crocib.

BaxxiBe TpakTHYHE 3HAYCHHS Ma€ i KiacH(ikallis, 3a sIKOK HOPMH
MpaBa MOJIAIOTECS Ha MaTepialibHi 1 MPOIeCyasbHi.

MarepiayibHi ipaBoBi HOpMH (a00 K HOPMH MaTepiaIbHOrO TpaBa) —
e HOPMH, SIKi BH3HAYAIOTh 3MiCT TIEBHOTO Cy0’ €KTUBHOTO TIpaBa, IOPHIHY-
HOTO 000B’s13Ky 200 IOPUANYHOI BiIIIOBI1aTbHOCTI.

IporecyanbHi HOPMU — 11 HOPMHU, 0 BU3HAYAIOTH MOPSIIOK peaiza-
1ii 1 0cOONUBO 3aXUCTy Cy0’€KTHBHUX NpaB, BUKOHAHHS 00OB’SI3KiB, a Ta-
KOX MOPSAOK MPUTATHEHHS 0 BiANOBiAaIBHOCTI.

MarepianbHi HOPMHU HE 3aBK/IH 3HAXOITHCS Y HOPMATUBHO-TIPABOBUX
aKTax MaTepiajbHOTO MpaBa, a MpoIeCcyallbHI — B aKTaxX MPOIECyaJbHOrO
npasa. st 3pydHOCTI KOPUCTYBaHHsI, HaNpukiaa, y KpuminamsHOMY mpo-
necyanbHOMY KoieKci YKpaiHHu MICTSThCS MarepialibHi HOPMH TIPO pO3MipH
mrtpadiB, MO HAKIAJATHCS HAa MOPYIITHUKIB TIOPSAKY B CYJIOBOMY 3a-
cizanHi. OJiHaK, 3a 3arajJbHUM MPABUIIOM 3aKOHOAABYOI TEXHIKH Y 3aKOHAX
MPOIeCYyalbHI TUTAHHS 1 BIAMOBIIHO MPOIECYalbHI HOPMH TTOBHHHI BUKJIa-
JIATHCS] OKPEMO BiJl TUTaHb 1 HOPM MaTepiaibHOTO MPaBa, y Pi3HHUX IaBax i
po31ijax IeBHOTO 3aKOHY, a 1HOA1 i y PI3HUX 3aKOHOJaBYUX aKTax.

e omHa kIacudikais IpaBOBUX HOPM, KA TEXK MA€ IPAKTHIHE 3HA-
YEeHHA — L€ MO YCiX HOPM MpaBa Ha HOPMHU MPsMOi [ii, OJaHKeTHI 1 Bij-
cunbHi. s xnacudikamis BigoOpaxkae TeXHIYHI 0COOIMBOCTI BUKJIAICHHS
3MICTy HOpPM IIpaBa i IpUIOMH, 3aCTOCOBAHI NPH iX (POPMYITIOBAHHI.

Hopmu mpsmoi nii Ha3uBaroTh a0 OMUCYIOTH IIpaBa, OOOB’S3KH,
MMOBHOBaKCHHS, 3a00pOHEHY MOBEJIIHKY Ta 3aXO0/I{ BiJIIOBIIaIbHOCTI.

3MicT HOPMHU MPSAMOI JIiT € TAKUM, IO JI03BOJISIE TIPSMO 3aCTOCYBATH ii
0e3 3BEpHEHHSI JI0 IKHXOCh THIIUX HOPM.
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brnankeTHa HOpMa MICTHTB Y CBOEMY TEKCTi BIJICHITAHHS 3araJibHOTO Xa-
pakTepy, TOOTO BKa3iBKy Ha Te, IO JIJIsl 3aCTOCYBaHHSI JaHOT HOPMH HEOOXi1-
HO JONATKOBO 3BEPHYTHCS IO CHEHiabHUX IPABIJI, BCTAHOBICHHUX 1HIIIAM
HOPMATHBHO-TIPABOBUM aKTOM (akTamm). be3 Takoro 3BepHEHHs OJaHKETHA
HOpMa He MOXKe OyTH 3aCTOCOBAHA.

BincunbHa HOpMa MICTUTh Y CBOEMY TEKCTI BIICHJIaHHS JI0 IHIIMX HOPM
(iH1101 CTATT1, 1HIIOT YaCTUHM I€ET %K CTATTi) AAHOTO HOPMATHUBHO-TIPABOBOTO
akta. Hopma mpaBa Mae CBOIO CTPYKTYpY, TOOTO CKIIaJJa€ThCS 3 MEBHUX Ya-
CTUH (JIOTIYHHX €JIEMEHTIB).

YacTrHy HOPMH, 1110 BKa3y€ HAa YMOBH, 32 HASIBHOCTI SIKUX BUHHKAE KOH-
KpETHE MpaBo, 000B’ 130K, HACTAE BiAMOBIAIBHICT, HA3UBAIOTH TiMOTE3010.

Jucro3unisi — 1e yacTHHA HOPMH TpaBa, B SKid BU3HAYAETHCS 3MICT
KOHKPETHOTO IpaBa abo 000B’s3KY.

VY JesikiuX HOpMax MICTIThCS (POPMYJIOBAHHS, SIKi BCTAHOBIIIOIOTH T10-
KapaHHs a00 1HIII 3aXO0AX MPUMYCOBOTO BILUTHBY, SIKi 3aCTOCOBYIOTHCS IIOAO
MOPYIIHHUKIB IPAaBOBUX MPHITUCIB. YacTHHA HOPMU ITpaBa, SIKOF0 BU3HAYAET-
sl BH]I 1 Mipa TaKoro MPUMYCOBOTO BILUIUBY, HA3UBA€THCS CAHKIIIE€IO.

PeKOMeHZIOBaHi AKepesaa 10 BUBYCHHA TEMHU
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MIPaBOTBOPUYOCTI B yMOBAxX TpaHCGOpMaIii CyCHiibCcTBa : MOHOTpadis;
3a pell. 1.¢iIoc.H, K.10.H., podecopa, 3aciyKEHOTo Jlissya HayKH 1 TeX-
Hiku Ykpaiau B.I1. [TnaBuua. — Oneca : @ennke, 2018. — C. 133-165.
Mapuenko M.H. IIpoGiiemu 3aranbpHOT TeOpii IepKaBy 1 TpaBa: HaBY.: B
2 1. T. 1. = M.: TIlpocnekt, 2007. 752 c.

Mapuyk B. M. OcHoBHI MOHSITTS Ta Kareropii npasa: Haed. moci0. /
B. M. Mapuyk, JI. B. Hikonaesa — K.: Ictuna, 2001. — 144 c.
[IpoGnemu Teopii pepxasu i npasa: [linpyunuk / M.H. Mapuenko M.:
Hopwma, 2008. — 784 c.

Po3comnie M.H. IIpobiemu Teopii jAepkaBu 1 mpaBa: HaBd. Moc. — M.:
IOHUTU JAHA, 2007. —431c.

Po3conie M.M. AktyanbHi nipoOiieMu Teopii JepkaBu 1 npasa [Emnek-
TPOHHUH pecypc]: HaBuaIbHUN MociOHUK / Po3conie M.M., bacTpukin
0.1, IranoB A.A. — M.: KOHUTU-JAHA, 2014. — 471 c. — Pexxum 1o-
crymy: http://www.iprbookshop.ru/18188. — EBC «IPRbooks»
Crpenbrosa €. /1. Yuidikauis MiKHapoJHOTO mpaBa Ta ii BIUIMB Ha
HaIllioHaJbHE 3aKOHOAABCTBO: MoHorpadis. Oxeca: I'enbBeruka. 2019.
522 c.

Crpens1osa €. JI. Mi>xkHapoaHe pUBaTHE MOPCHKE NMPAaBO YKpaiHU: Cy-
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YaCHHMW CTaH CUCTeMH Koji3idiHuX HOpM. [IpaBo VYkpainu. 2020. Ne 6.
C. 95-110.

10. CrpensrioBa €. JI. Jleski acniektr jaedopmarizaliii MexaHi3MiB MiKHa-
poaHo-1paBoBoi yHidikarii. CydacHe MpaBo B €MOXYy COILIaJbHUX 3MiH:
Marepianu XI MixkHapoIHOT HayKOBO-NPaKTHYHOT KoH(epeHiii. Harrio-
HaIBHUH aBianiitnuii yaiBepcutet, Kuis, 26 motoro 2021 p. Tom 1. Tep-
Homiak: Bextop, 2021. C. 355-357.

TEMA 10. J?)KEPEJIA ITPABA.
OCHOBHI TPABOBI CUCTEMH CBITY

1. Tlonsarra dopmu (mxepena) mpasa. Buau mxepen mpasa.
INopiBHATIBHE NPABO3HABCTBO SIK HAMPSIMOK CYYaCHOI FOPUANIHOL
JYMKH. 3HAUCHHUS TTIOPIBHSUIBHOTO MTPABO3HABCTRA AJISI FOPHIUYHOT
Teopii 1 IPaKTUKH.

Knacudixartist mpaBoBUX CUCTEM CBITY.

PomaHo-repMaHChKa IpaBoBa CHCTEMA.

AHIIIOCAKCOHCHKA MTPABOBA CUCTEMA.

MycynbMaHCBKE MIpaBso.

ComnianicTHuHa IPaBOBA CUCTEMA.

® NN kW

Cucrema 3BU4a€BOro Mpasa.

MeTtoauyHi pekoMeHaallii 10 BUBYEHHSI MUTAHb TEMU

B Mexax gaHOT1 TeMHU TIOBHHHI OyTH PO3IVISIHYTI MIOHATTS Ta BUJIN JKe-
pelt mpaBa, OCHOBHI IPaBOBI CUCTEMH CBiTy. Bimomo, 1o He Bci jpkeperna
IpaBa MOXYTh 3yCTPIidaTHCs, BUKOPHCTOBYBATUCH OJHIEI0, OKPEMO B3STOIO
MPaBOBOIO CHCTEMOIO M, IHAKIIE KaKydH, IPaBoBOIO ciM’ero. Tomy nana
TeMa Ma€ HaMip BUCBITIMTH XapaKTepHi 0COOIMBOCTI, AKi MpUTaMaHHI Til
YM 1HIIH TpaBOBiil CUCTEMI, IaTH MOHATTS 1 OXapaKTepU3yBaTH Pi3HI JKe-
pelia mpasa i po3IVISIHYTH K1 JpKepesia paBa BUKOPUCTOBYE Ta UM 1HIIA Mpa-
BOBa cucremMa. KpiM Toro, MeToro 1iiei TeMHu € 03HAHOMIIEHHS CTYJCHTIB 3
MOPIBHSUIBHUM TIPABO3HABCTBOM SIK HANPSMKOM CY4acHOI IOPHIUYHOT TyM-
KH, PO3KPUTTSI 3HAYCHUS OPIBHIBHOTO MIPABO3HABCTBA JUIS TEOpii 1 mpak-
THUKU B IOPUCIIPY/CHIII.

[TousATTS «TIpaBOBa CHCTEMay Ma€ 3HAYCHHS JUIS XapaKTCPUCTUKH Tpa-
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Ba MICBHOI IeprKaBy. 3a3BUYall y IIbOMY BHUITaIKy MOBA ii/ie IO HAIliOHAIBHY
MPaBOBY CHCTEMy. BiMIHHOCTI MK MpaBOM PI3HUX KpaiH 3MEHINYHOTh-
csl, SIKIO BUXOJUTH HE 31 3MICTY KOHKPETHHUX HOPM, @ 3 OUTBII MOCTIHHUX
CJIEMCHTIB, SIKi BUKOPUCTOBYIOTHCS JJIsI CTBOPCHHS, TAYMa4CHHsI Ta OIIHKA
HopMH. CaMi HOPMH MOXYTb OyTH Pi3HUMH, aJie 3a CIIoCOOOM iX po3poOKH,
cucTeMaru3allii, NIyMadeHHs BUJIUISIOTh KiJTbKa THITIB — «IIPABOBHX CIME».
Kateropis «mmpaBoBa ciM’si» CIIy)KHUTh JJIsl BASHAYCHHS TPYIIH PABOBUX CH-
CTEeM, sIKi MaIOTh OJTHAKOBI IOPHIUYHI 03HAKH, 110 A€ 3MOTy TOBOPUTH NP0
BiJIHOCHY €JTHICTh ITUX CUCTEM.

IcHyroTh Taki kpuTepii 00’eaHAHHS 1 KIacugikamii TpaBOBUX CUCTEM
pi3HHX AepkaB: 1) CIiNBbHICTH BHHUKHEHHS 1 pO3BUTKY (CHCTEMH OB’ sI3aHi
ICTOPHYHO 1 MalOTh 3arajibHe JIeP)KaBHO-TIPABOBE KOPiHHS); 2) CHUIBHICTh
JoKepel, opM 3aKpIMJICHHS 1 BUpaKEHHST HOPM TpaBa (Je 1 sIK (QiKCYoThCs
HOPMH TpaBa, X pojib, 3HAUCHHSI, CIIIBBIHOIICHHS ); 3) CTPYKTypHA €HICTh
(Ha MiKpOpIBHI — Ha PiBHI OyJI0BH HOPMHU TIpaBa, 1l eJIEMEHTIB, Ha MAKPOPIBHI
— moOyioBa BEJIMKKUX OJIOKIB, TOOTO Taiy3ei, cyoranyseii); 4) CHuUIbHICTD
MIPUHLIMIIB PErylOBaHHS CyCHUIbHUX BIIHOCHH (B OJHMX KpaiHax e izxei
cB00OIM Cy0’€KTiB, X (OpPMaJbHOI PIBHOCTI, 00’€KTUBHOCTI MPAaBOCYIIsS
TOIIO, B 1HIIMX — TEOJIOT1UHI, PENITiiiHi BUTOKH, B TPETiX — COI[iaICTHYHI,
HAI[lOHAJI-COLIANICTHYHI 171€); 5) €HICTh TEPMIHOJOTI] IOPUANYHUX KaTe-
rOpiii, TEXHIYHE BUKJIAJICHHS, CHCTEMaTH3allis HOPM IpaBa.

Ha croromgni BKa3zyeThcs Ha HEMOXIIUBICTH THMi3amii MpaBOBUX CH-
CTEeM TUIBKH 3a iX KJ1acoBoIO CyTHicTiO. [Ipn kiacuikamii BueHI BHKOPH-
CTOBYIOTH Pi3Hi (DaKTOpPH, MOYMHAKOYH 3 E€THIYHUX, PACOBUX, TeorpadivHumX,
PEINIriHHEX 1 3aKIHIYIOUN FOPUIMYHOIO TEXHIKOO 1 CTHIIEM IpaBa.

[MomynsipHoto € Kitacudikallisi MpaBoBUX cimeit, po3podiena P. [la-
BHJIOM. BoHa 3acHOBaHa Ha MOEHAHHI JIBOX KPUTEPIiB: 11eomorii (peiris,
¢binocodisi, eKOHOMIUHA 1 COIiANIbHA CTPYKTYPH) 1 FOPHIUYHOT TEXHIKH (sKa
BKJIIOYA€ B SKOCTI OCHOBHOT CKJIaJI0BOI JpKepesa npasa). P. JlaBua BucyHyB
17Ie10 TPbOX OCHOBHHUX CIMEH: pPOMaHO-repMaHChKO{; aHIII0-CAaKCOHCHKOT; CO-
miamictuyHoi. JIo HUX J0MA€ThCs IHIMUN IOPUJAMYHUN CBIT, SKUH OTpUMaB
Ha3BY «pENiriiiHi 1 TpaanuIiiHI CUCTEMI».

Inma xnacudikamis K. Lpaiirepra. B ocHoBy miei kinacudikamnii mo-
KIJIQJICHUH KPUTEPiil IPaBOBOTO CTHIIIO, IO CKIAJIAEThCS 3 T'ATH (DaKTOpiB:
1) MOXOMKEHHS Ta EBOJIIOLSI IPABOBUX CHCTEM; 2) OCOOIMBOCTI IOPUANTHO-
ro MUCJICHHS; 3) crienudivHi MpaBoBi IHCTUTYTH; 4) IPUPOJIA JHKEPEI Mpa-
Ba 1 criocoOu iX TiyMaueHHs; 5) imeonoriunuii gpakrop. Ha miii ocHosi K.
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[{Baiirept BUALISAE BiciM MTPABOBUX KPYTiB: 1) pOMaHCHKUIL; 2) HIMEIBKHUIA;
3) ckaHAMHABCHKUM; 4) aHIIIHCBHKUI;, 5) aMepUKaHChKUIl; 6) comiamicTHy-
HUM; 7) npaBo iciiamy; 8) iHAyChKe MPago.

Hai61ib111 mommpeHuM y CBITOBIH Teopii 1 IPAKTHIN € TAKUH MOJLT:

KOHTHHEHTaJbHA CHCTEMa IpaBa — CHCTEMa IIpaBa, 0 BHHUKIA B
€Bpori 1 cklanacs Ha MiJCTaBl peLeniii puMChKOro mpasa (poma-
HO-TepMaHChka cuctema). Lle cucrema mucaHoro mpasa, Ui SIKOi
TOJIOBHE JDKEPENIO TpaBa — 3aKOHOJABYI AKTU. Y CBOEMY YHUCTOMY
BUIJISII BOHA MOBHICTIO BUKJIIOYA€E TPENEACHTY (GopMy IpaBa. 3Tif-
HO 3 KOHIIEMII€IO ITi€] CHCTEMH Cy[ JINIIE 3HAXOAUTh MPaBo, ajie He
TBOPUTH HOr0;

3arajJpHa CHCTEMa IpaBa (AHIIO-aMEPHUKAHCHKA) — Ie MpeIeICHT-
Ha (hopma TpaBa, CTBOPIOBAHOTO CylAoM. BoHa Mae aBa Jkepena:
3arajbHEe MPaBoO 1 MPaBO CHPaBEAIUBOCTI. [IncaHe MpaBoO TaKOX €
JDKEpEeNIOM TpaBa 1 HaOIIKae II0 CHCTEMY 10 KOHTHHEHTAJIBHOI.
Ha croromni nuceMoBa Gopma mpaBa € OCHOBHOIO, a PIIIEHHS CyITy
3aBepirye npouec (HOpMyBaHHS HOPM 3aKOHY 1 BUKOPHUCTOBYETHCSI
Tak, K B IepuioMy TiymaueHHi cyanero. lpenenenra gpopma mpa-
Ba € CTabUIbHOI0, BKJIIOYAE aHIIICBHKY cdepy, KpaiHu bpurancekoi
CHIBAPYKHOCTI, aMEpPUKaHCBKY chepy;

MYCYJIBMaHChKa CHCTEMa — II¢ JOKTpHUHaIbHE mpaso. [lis iforo He
criBmajgae 3 reorpadivHUMU KOPIOHAMH KpaiH 3 MyCYIbMaHCHKHM
HACEJICHHSM, ICHYIOTh Hallii 1 HapoIu, SIKi MPUHHSIIM iCaM B SIKOCTI
peunirii, ane He CHPUHHAIM MycyidbMaHcbke TpaBo (IHmoHE3is).
OCKIJIbKH 1I€ MPaBo 3 peliriianMu HopMamu KopaHy, BOHO He 3a-
CTOCOBYETBCS 710 0Ci0, sIKi CITOBIAYIOTh 1HIIY PEJITiio;

IO peNiriiiHoi cucreMu (KpiM MyCyTbMaHCHKOTO IPaBa) BXOISITH:
3BHYAERE MPABO IJIEMEH a00 peiriiHe mpaBo — B KpaiHax Adpuku.
Ll cucrema icHy€e OpsizL 3 CHCTEMOIO MTPaBa KOJIMIIHIX METPOIIONiii;
comiamicruyna cucrema — Kurait, B’ernam, KH/IP, Ky0a.

Jnst cydacHoOro mepiony XapaKTepHOIO € IOpHAWYHA aKyJIbTyparis —
MMpoueC BIUIMBY MPAaBOBUX CUCTEM OJHA HAa OHY, a TAKOX PE3YJbTAT TAKOTO
BIUINBY, SIKUM TOJISTA€ Y CHPUIHATTI OHIEI0 MPaBOBOIO CHUCTEMOIO €je-
MeHTIB iHMIOi1. [IpaBo € Ba)IIMBUM €IEMEHTOM 3arajibHOI KyJIbTYPH, TOMY
IIPaBOBa KyJIBTypa OIHI€] AepKaBH BIUIMBAE HA 1HITY (HATPUKIIAM, PELCTIIIis
PUMCBKOTO TTpaBa). MexaHi3M I0PHIUIHOT aKyIbTypallii BKIKUYa€E Cy0’ €KTiB,
00’eKkTH, (POPMH, METOJIH, YACOBI 1 TIPOCTOPOBI MEXKI, IMiJICYMKH TOIIIO.
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PeKOMeHZIOBaHi IEReEpeaa 10 BUBYCHHS TEMU
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MaIlii CyCriibCTBa : MOHOTpadis; 3a pea. A.(ioc.H, K.10.H., Ipodecopa,
3acmyxeHoro Jisya Hayku i TexHiku Ykpainu B.I1. [TnaBuua. Oneca :
®ennkce, 2018. C. 200-238.

Berym o Teopii mpaBoBHX cucteM : MoHorpadis / 3a 3ar. pen.: O. B. 3aii-
gyk, H. M. Onimenko. — K. : FOpun. nymka, 2006. — 432 c.
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Ho-TipaBoBoii oaxox / P. Jlexe. — M. : Bonrepe Kitysep, 2011. — 576 c.
Jlyns JI. A. Tumosnori3amist cy4acHUX MPAaBOBUX CHUCTEM CBITY: BIIKPHTI
nekuii J{pyroro mixkHap. Hayk. ceMinapy «IlopiBHsIbHE TPaBO3HABCTBRO:
cy4yacHHH cTaH i nepcnekTuBy po3BUTKy» / JI. A. JIyup. — K. ; X. ; Cimd.

: Jloroc, 2007. — 23 c.

Omnimenko H. M. IIpaBoBa cucrema i nepxasa B Ykpaini / H. M. Omi-
menko. — K. : [n-t nepxasu i mpasa HAH Ykpainu, 2002. — 132 c.
ITpaBoBi cucTeMu cydacHOCT : HaBu. nocib. / 3a pex. 0. C. lllemmryden-
ka. — K.: YOpun. nymka, 2012. — 492 c.

IIpaBoBi cuctemu cydacHocTi. [mmoGanizarmis. [lemokparusm. PozButok
/ 3a 3ar. pen. B. C. XKypascokoro. — K.: FOpinkom [aTep, 2003. — 296 c.
IIpaBoBa cuctema YKpaiHu B yMOBaxX Cy4acHUX HAI[IOHAIBHHUX Ta MiK-
HapOJIHUX TEHACHIIH po30yI0BH Iep>KaBHOCTI: MOHOTrpadis / 3a 3ar. pe.
1O. JI. boumunpkoro. — K.: Kongop, 2012. — 616 c.

Ckakyn O. @. IIpaBoBa cucrema — JepiKaBH, CYCIUIBCTBA, PEriOHY,
cBity? (ILlomo 6a30BUX KaTeropiii MOPiBHSAIBHOTO MTPABO3HABCTBA) : Bij-
KpuTi Jekuii TpeTboro Mi>kHap. HayK. ceMiHapy «llopiBHsUIBHE paBo3-



HABCTBO: Cy4aCHHH CTaH 1 MepCcreKTUBH po3BUTKY» / O. ®. CkakyH. — K.
; X.; Cimd.: Jloroc, 2008. — 32 c.

15. Xaycropa M. I. HamioHampHa npaBoBa cCHCTEMa 3a YMOB pPO30y/o0-
BH IPaBOBOT JIEMOKPATHYHOI JEPKAaBHOCTI B YKpaiHi: MoHOrpadis /
M. T. XaycroBa. — X.: I[IpaBo, 2008. — 160 c.

TEMA 11. IPABOYTBOPEHHS I TIPABOTBOPYICTD

1. ITonsarTs mpaBoyTBOpeHHs. KOpuauuHuii MOTUB.

2. 3arajbHa XapaKTepUCTHKA MpaBOTBOpUOCTi. [IpaBOTBOPUICTh SIK OfHA 3
(hopM KepyBaHHS cycniibCTBOM. OCHOBHI MPUHLIUIHN IPABOTBOPUYOCTI.

3. Konmermnist 3akoHonpoekty. JIo6613m.

4. Bunu npaBotBopyocTi. IIpaBorBopui opranu. [IpaBo Ha mpaBOTBOp-
YiCTb.

5. 3akoHonaBua gisuibHicTh.  Cramii  3aKOHOTBOPYOCTI.  3aKOHO/ABYA
iHimiatuBa. lleHTpanbHa CTafis HpaBOTBOpYOCTi. BupmaneHa cramis
npaBoTBOpYOCTi. [lopsmok BCTymy B CHIIy HOPMAaTHBHUX akTiB. Omy-
OiKyBaHHS 1 0OHApOAYBaHHS HOPMATHBHUX aKT!B.

6. ExciepuMeHT B raiy3i nmpaBoTBopuocTi. KOoHKpeTH3anis MpaBoBHX HOPM.

7. FOpunndna TexHika Ta ii 3HAYEHHS IS TPABOTBOPYOCTI 1 CHCTeMaTH3aIli1
3aKOHOIABTCBA. MoOBa MpaBOBHUX akTiB. [leprroeneMeHT 3aKOHOIABUOTO

aKTYy.
MeToau4Hi pexoMeHaaIlil 10 BUBYEHHSI MUTAHb TeMU

Tema MpaBOyTBOPEHHST XapaKTEPU3YETHCs HE JIUIIEC IOPUANIHUM a U
LIMPOKUM COLIOJIOTiYHUM 3MicTOM. BiiacHe moBa TyT Oyne HTHCh HE PO
[paBo, a MPO 3aKOHOYTBOPECHHS y BIACHOMY PO3YMiHHI IIbOTO CJI0Ba. BuB-
YCHHS 1€l TEMU Ma€ JaTH JOCTATHE PO3YMIHHS TOTO, SIK BHUPOOISIOTHCS
IOPUIMYHI 3aKOHU PI3HOTO PIBHS, IO B HUX BTUTIOETHCS, SIKUM BHMOTaM
BOHU TIOBUHHI 33JI0BOJIBHATH. L[5 Tema € mye 00’ €eKTUBHOIO IJIS1 Cy4acHO1
VYxpainu. [licast posnagy CPCP HOBI nepxaBu moTpeOyBaad BIaCHOTO 3aKO0-
HOZIABCTBA, TOMY 10 PaasiHChKE 3aKOHOTABCTBO BXKE HE MOTIIO PETYINIOBATH
HOBI BIJIHOCHHH, 5IKi 00’ €KTHBHO CKIIQJAJIUCS CyCIIJILCTBI Ha TOH uac. Lle
CTaJI0 MPUYMHOIO OypXJIMBOTO PO3BUTKY HAlliOHATBHOTO 3aKOHOIABCTBA B
Vkpaini. Anie BeJIMKUKA 00’€M HOPMOTBOPYOI 0a3u TeEpIoi XBUIII BXKE He-
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3alie)kHOT YKpaiHM He MIr He BIUIMHYTH Ha SIKOCTI 3aKOHOB, sIK1 Ha jKallb HE
3aBXJIM TOYHO 1 00’€KTUBHO BiJJOMBAaJIM HOBI CYCITiJIbHI BiTHOCHHH, HEMpa-
BIJIBHO XapaKTEePHU3yBaJH Ti BIIHOCHHH, SIKi JIeprKaBa XOTija IMOIIUPUTH Ha
CBOTH TepuTopii i Take iHmIe. [TOMUIKH IUMX MEPIIMX KPOKIB 3aKOHOIABIIS
MU BiuyBaemo i 3apa3. Ocb 4OMy Ha TeMi MIPaBOyTBOPEHHS IIOBUHHO OyTH
3po0eHo akueHt. [i npusinena oco61uBa yBara CTyJIeHTIB.

[IpaBoTBOpUICTH — Lie MTpaBoBa (opMa AiIBHOCTI JepKaBH 3a y4acTIO
TPOMAJISTHCHKOTO CyCIifbeTBa (Y nepeadayeHnx 3aKOHOM BUTIA/IKaX ), OB si-
3aHa i3 BCTAHOBJICHHSM (CAHKI[IOHYBAaHHSM), 3MiHOIO, CKaCyBaHHSIM IOpH-
JUYHUX HOPM.

[IpaBoTBOpUiCTH BHpakaeThCsl y (popMyBaHHI, cUCTeMaTH3alii, IPHii-
HSATTI Ta ONPIIIIOMHEHHI HOPMATUBHO-TTPABOBUX aKTiB.

[omoBHE MpH3HAYEHHS MPABOTBOPUYOCTI — BCTAHOBJICHHS HOBUX Ipa-
BOBUX HOpM. 3MiHA 1 CKaCyBaHHS 3aCTapiJiiX MPaBOBHUX HOPM CIPHUSE 3a-
TBEPPKCHHIO HOBUX 1, BIITaK, BOHH BXOIAITH 10 HOTO CKIIAIy SIK TOTIOMIXKHI
MPOSIBY TIPABOTBOPYOCTI.

O3Haky NpaBOTBOPYOCTI:

* 3IHCHIOETHCS JIepKaBoo Oe3mnocepeaHbo abo 3 1i MonepeHLoro
JI03BOJY, @ TAKOXK IPOMAJTHCHKUM CYCIIJILCTBOM (HapOAOM) 1 HOTo
cy0’exTamuy;

* [OJISIra€ y CTBOPECHHI HOBHX HOPM IpaBa abo B 3MiHI UM CKacyBaHHI
YHHHUX HOPM;

= HaOyBa€ 3aBEpIICHHS B IMMCHbMOBOMY aKTi-JIOKYMEHTI, SIKHI Ha3h-
BA€THCSI HOPMAaTHBHO-TIPABOBUM aKTOM;

* BiIOYBaETHCS BIAMOBIAHO JIO TIPABOBOTO PETIAMEHTY, TOOTO TpoIie-
IYPH, sIKa BCTAHOBJIOETHCSI IPABOBUMH HOPMaMH;

* Mae KOHKPETHO-IIJIbOBY 1 Oprafi3aliifiHy crnpsMoBaHicTh. IIpa-
BOTBOPYICTH HE MOYKHA 3BOAMTH JI0 3aKOHOTBOPUYOCTi. 3aKOHOTBOP-
YiCTh € BUKITFOYHOIO MOHOIIOMI€I0 TPEACTABHUIIBKUX BHIIIMX OPTaHiB
nepxaBH (B Ykpaini — BepxoBHoi Paan) abo Hapoxy (rpoMaasHChKO-
TO CYCHIJIbCTBA) y NepedaueHuX 3aKOHOM BUIIAAKAX.

3aKOHOTBOPUICTh — BAXKIIMBA CKJIaJIOBA YaCTHHA MPABOTBOPUOCTI, sKa
3aKIHYY€ThCS MPUIHATTSIM 3aKOHIB. Pe3yibTar npaBoTBOpUOCTi — BCi HOpMa-
THUBHO-TIPABOBi aKTHU: 3aKOHHU, YKa3H, PO3MOPSHKEHHS], PIillIeHHs Ta iH. Born
3’SBJISIFOTHCS BHACIIIOK CKJIAMHOI MisTIbHOCTI BUIIMX JEPKaBHUX OPTaHiB,
OpraHiB MICIIEBOTO CaMOBPSIyBaHHs, MICIICBOI JepKaBHOI aIMiHiCTpaIlii,
KOMEPIIHHUX 1 HEKOMEPIIHHUX OpraHi3allii, TpyJl0OBUX KOJICKTHBIB.
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[TpaBOTBOPYICTH — OJTMH 3 BAXIMBUX HANPSIMKIB (DyHKITIOHYBaHHS I'PO-
MaJISTHCHKOTO CYCITIJILCTBA 1 JICPIKaBH, OJTHA 3 TPABOBUX (POPM («0OOIOHOKY)
X JTISITBHOCTI, 11 CJIIJT BIIPI3HSTH BiJ] IPaBO-TBOPCHHS.

[IpaBoTBOpEeHHS — BCi (hOpMU 1 3acOOM BUHUKHEHHS, PO3BUTKY Ta 3Mi-
HU TIpaBa, y TOMY YHUCIIi 1 IPaBOTBOPHYICTb.

IIpaBoTBOPUICT — MOHSTTS BY)KYe, HiXK IPABOTBOPEHHS, BOHA — Ya-
CTHHA IMPaBOYTBOPEHHA, HOro caMocTiiiHa 1 BUpillanbHa CcTais (BUIIUI
piBeHs). [HinIaTUBY, MPOMO3HUILiI0 PO HEOOXIJHICTh MPUUHATTS TOTO YU iH-
IIIOTO 3aKOHY HE MO>KHA BBa)KaTU MIPABOTBOPUIC-TIO, X0Ua 3 iHINIaTHBU MOXeE
MOYaTHCS TPABOTBOPUiCTh. OOrOBOPEHHS MPOEKTY KOHCTHUTYIII HACENEH-
HSIM — 1€ HE TIPaBOTBOPUICTb, aJIe MOXKE MPU3BECTH IO HEl.

[TpaBOTBOPYICTh MOYMHAETHCS TOJ, KOJIA TPUHHSITO JIepKaBHE PillicH-
HS TIPO TIATOTOBKY MPOEKTY HOPMATHBHO-TIPABOBOTO aKTa, CKaXKiMO, 3aKO-
Hy. [0JIOBHOIO BiIMIHHICTIO NTPABOTBOPYOCTI BiJl MPABOTBOPEHHS € TE, IO
TBOPYICTh TIPaBa 3[IHCHIOETHCS JICPKABHUMH OpraHaMy a0o 3 1X CaHKIIii,
JI03BOITY.

[TpaBoTBOpUicTh — 1€ Hacammepen (Gopma BIAIHOI-BOIBOBOI MisiIb-
HOCTI Jiep>KaBH, (OpMaIbHOI0 HOPMAaTUBHOTO 3aKPIMJICHHS MIipH CBOOOIH 1
CIIPABENTUBOCTI, SIKa BKIIIOUAE JOCIIKCHHS, y3aralbHeHHS 1 CHCTEMAaTH3a-
I[{}0 TUMOBUX KOHKPETHHUX MPABOBITHOCUH, KOTPI BUHUKAIOTh Y IPOMAaJIsH-
CBKOMY CYCHIIBCTBI, 1 CIIpIMOBaHa Ha CTBOPEHHS HOPMATHBHO-IIPABOBOTO
aKTa.

ITpaBoTBOpEeHHS — (popMa BUHHKHEHHS i OyTTS MpaBa B IIHNPOKOMY
MIPaBOBOMY TIOJI: JIO MPABOTBOPUOCTI, MOPYY 13 HUM, Y BUIJISAJII TIPaBOTBOP-
YOCTi, MICIIs IPaBOTBOPYOCTI, Y Tiporieci peamizaiii npasa. [IpaBoTBopeHHs
BiJIOyBA€THCS 1 MM03a MPABOTBOPUOCTI JEPXKABOIO, Y paMKaxX I'POMaSTHCH-
KOTO CYCIIJIbCTBA — Y TPABOCBIIOMOCTI, KOHKPETHUX IPaBOBITHOCHHAX,
MPaBOMIpHIN TOBE/IHII, TIPABOBUX TEOPIsSX, CYIOBUX MpEIEACHTaX 1 T. iH.
[IpaBOTBOpPECHHST JKUBUTH IPAaBOTBOPUICTH HOBUMH IPABOBHMH 1ICSIMHU,
MPaBUIIAMH MMOBEIIHKH, KOHKPETHUMH PIIICHHSIMU, YTOAaMH, KOTPi JOCIi-
KYIOTBCS, Y3araJIbHIOIOThCS, CHCTEMaTH3YIOThCS JEPXKaBOIO, a 110 TOMY
(OpMyITIOIOTECSI B HOpPMax IpaBa, 30BHIIIHBO BUPAXKEHUX Y HOPMATHB-
HO-TIPaBOBUX aKTax. MOXKHA BUIUIUTH Taki piBHI IPAaBOTBOPECHHS:

* THOCEOJIOTIYHHI — Bi/IOMBA€ MPOIIeC BUHUKHEHHS 1 PO3BUTKY MpaBa

y (opmi mpaBocBiomMocTi;
* MarepiajbHHUN — BUpakae (popMyBaHHS MpaBa y BUIIISII KOHKPET-
HUX MIPABOBIHOCHH, TPABOMIPHOT MTOBEIIHKH;
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* {HCTUTYIIHHWIA — BiOWBAE ICHYBaHHS MpaBa K CHCTEMH IPABOBHX
HOPM.
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CrpenbrioBa €. JI. Vridikariss Mib>KHApOIHOTO TNpaBa Ta i1 BIUIMB Ha
HaIllOHAJIbHE 3aKOHOJAaBCTBO: MoHorpagis. Oneca: 'enbBernka. 2019.
522 c.

CrpensioBa €. J[. MixkHapoHe IpUBaTHE MOPCHKE MPaBo YKpaiHH: Cy-
YaCHHMW CTaH CUCTeMH Koji3iiHMX HopM. [IpaBo Ykpainu. 2020. Ne 6.
C.95-110.

Crpenbuosa €. JI. Jlesxi acniektu aedopmanizanii MexaHi3MiB MiXkHa-
ponHo-nipaBoBoi yHidikanii. CyyacHe paBo B €MOXY COLIATbHUX 3MiH:
marepiamn XI MixkHaponHoi HayKOBO-IPaKTHUHOI KoH(epeHii. Ha-
mioHaNbHUN aBiamiitauii yHiBepcuTeT, Kuis, 26 mrotoro 2021 p. Tom 1.
Tepnominb: Bekrop, 2021. C. 355 — 357.

Xaycrosa M. I HantionanbHa mpaBoBa CUCTEMa 3a YMOB pPO30y/10BH Mpa-
BOBOT IEMOKPAaTUYHOI Jep:kaBHOCTI B YKpaiHi: MoHoTpadis / M. I. Xay-
croBa. — X.: [IpaBo, 2008. — 160 c.

Xpinoukin A. B., Makywes II. B. Metonosnorisi cy4yacHOro mnpaBo3-
HABCTBa : HaBYaNbHUH nociOHuK / A. B. Xpinoukin, I1. B. Makymes. —
Huinpo : ['enpBeTrka», 2017. — 368 c.

TEMA 12. CHCTEMATHU3ALISA 3AKOHOJABCTBA

CucTema npapa i cucTeMa 3aKOHOJABCTBA. 1X CHiBBiIHOIIEHHS.
Cucremaru3aliisi 3aKOHOJABCTBA, SIK 0COOMMBUI BU MTPABOTBOPYOCTI.
MerTa cucTeMaTH3aliii 3aKOHOJaBUMNX aKTIB.

Buau cucteMartu3zariii 3aKOHOIaBUMX aKTiB.

Konnoikauis: ii ocodnusocti. Buau xonugikoBaHux akTis

y 3aKOHOJIABCTBI YKpaiHu.

Tukopropatis. [i o3naku Ta BuAM.

Koncomnimanis sk 0coOJIMBUI B CUCTEMATH3AllIl 3aKOHOJABCTBA.

MeTtoauyHi pekoMeHaaIlii 10 BUBYEHHSI MUTAHb TEMU

L Tema my»xe BaKJIMBA HE TUTBKU B TEOPETHYHOMY IUIaHi, a i MepII 3a

BCE B IpakTHUHOMY. KoskeH MpaKkTHKYFOUHiA FOPUCT — (paxiBellb TOBHHEH 3Ha-
TH SIKUMU CHCTEMAaTH30BAaHUMH 3aKOHOJABUMMU aKTaMH BiH MIOBUHEH KOPH-
CTYBATHUCS TIPU YPETYIIIOBAaHHI TUX YU 1HIIUX MUTAHb TOBCSIKJIEHHOTO YKHUTTS,
SKi € BUJIM CUCTEMaTH3allii 3aKOHOJIaBCTBA Ta 5K Cy0 €KTH MarOTh MpaBo ii

82



301MCHIOBATH.

Cucremaru3zallisi 3aKOHOJIAaBCTBA — II€ JISUTBHICTh 3 BIIOPSIKYBaHHS
YHHHUX HOPMAaTHUBHO-NIPABOBHUX AKTIB Y €IUHY Y3TOHKEHY CHCTEMY, 3 Me-
TOIO 3a0€3ICUCHHS €()EKTUBHOTO MIPABOBOTO PETYIIOBAHHS.

Cucremaru3zanisi CpsMOBaHa Ha: JIOCSTHEHHsS BHYTPIIIHBOI €IHOCTI
OPUIMYHUX HOPM, TOOTO HAa YCYHEHHS KOJI3iH 1 IPOTalliH; BIOPSIKYBaHHS
MIPaBOBOrO MaTepiajy, pO3MIILEHHS HOTo 3a IEBHUMH PO3/iaMu 1 pyOpHKa-
MU, TOOTO Kiacupikario.

3alCHEHHST cUcTeEMAarTu3alil 3aKOHOIABCTBA MAa€ Ha METI BCTAHOB-
JIEHHsI 1 yCyHEHHS Je(eKTiB 3aKOHOJABCTBA; ITiJIBUIICHHS €()EeKTUBHOCTI
3aKOHOJABCTBA Ta IMOJIMIIEHHS 1H(OPMAIIfHOTO BIUIMBY IIpaBa Ha MPaBO-
CBIZIOMICTh HOTO CyO0’€KTiB; 3a0e3MeueHHs 3pDYyYHOCTI KOPUCTYBaHHS 3aKO-
HOZABYNM MACHBOM, TTOJICTIICHHS BiIIIyKyBaHHS IOPUIMIHOT HOPMH, SKa
MiJIATa€e 3aCTOCYBAHHIO UM peatizallii; CIIpHsHHS BUBYCHHIO Ta J0CI1IKCH-
HIO 3aKOHOJIaBCTBA.

CucreMaru3arlist 31iHCHIOETHCS IBOMA OCHOBHUMH CIIOCO0aMU: iHKOP-
nopariero Ta kogudikauiero.

Iukoproparniss — 1e Hadmpocrima ¢opMa BHOPSIIKYBAHHS HOpMa-
TUBHO-IIPABOBUX AaKTiB, siKa MOJSATa€ B 00 €JHAHHI TPyNH YUHHUX HOP-
MaTUBHO-TIPABOBUX aKTiB B OJHOMY 30IpHHKY 3a IEBHHUM KpUTEpieM
(XpOHOJIOT1YHUM, TEMAaTUYHUM TOIIO) O3 3MiHH iIXHBOTO 3MICTY.

Buu iHKopriopartii:

* 3a IOPUAMYHOIO 3HAYMMICTIO: odimiifHa iHKOpmopariss — ToOTO
BITOPSIIKYBAaHHS HOPMAaTHBHO-TIPABOBHUX AaKTIB MUIIXOM BHIAHHS
MPABOTBOPYMMH a00 YIOBHOBKCHHMH IXHIM PIIIEHHSM KOMITE-
TEHTHHMH OpraHamMu 301pHUKIB YUHHUX HOPMATHBHO-TIPABOBUX aK-
TiB; HeoQiIiiiHa IHKOpIIOpaIlisl — I1e MiJIr0OTOBKA 1 BUIaHHS 301pHUKIB
YHHHIX HOPMaTHBHO-TIPABOBUX aKTiB HEIIPABOTBOPUMMH OpraHAMHU
Jep KaBu a0 HIIMMYU OPraHi3alisiMi Y1 0COOAMH;

* 3a o0carom: 3aranbHa (TeHepalibHa), rajdy3eBa, MIXKrajly3eBa,
crieriagpHa (32 OKPEMUMH 1HCTUTYTaMH OJIHI€T rairy3i npasa);

* 3a KpUTepieM 00’ €IHAHHS HOPMATHBHO-NPABOBUX AKTiB: MpEIMET-
Ha, TOOTO 3a MPEIMETOM PEryIIOBaHHS; XPOHOJOTIYHA (32 YacoM
BUJAHHS HOPMAaTHBHO-IIPABOBUX aKTiB); Cy0 €KTHA (3aJISKHO BiA
Opray, siKHii BUJIaB aKTH).

Komgudikarist — me crmoci6 cucremarnsallii 3aKOHOIABCTBA, SKUW T10-

JIsATae y 3MICTOBHIN mepepoOlli, y3roJkKeHHI i 00’€IHaHHI MEBHOT IpymH
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IOPUIMYHUX HOPM, TIOB’S3aHUX CIUTBHEM IPEAMETOM IIPABOBOTO PETYIIO-
BaHHSA, B €MHOMY HOpPMAaTUBHOMY akTi. ToOTo, I1e BHOPSAKYBaHHS MPABO-
BUX HOPM, SIKE CYIIPOBOIKYETHCS MEPEPOOKOI0 TXHBOTO 3MICTY, 3 BIIMIHOIO
OJTHUX 1 MPUHHATTSAM IHIIAX HOPM Mpapa. [HIIMMHU ciioBamu, KOTU(iKaIis
— IIe CUCTEeMAaTHU3allisl y IpoLeci IpaBOTBOPUOCTi. B pesynbrari kogudikarii
BUIAETHCS €IUHUHN, JIOTTYHO 1 FOPUIUYHO IITBHUNA, HOPMATHBHO-IIPABOBUI
akT. Tomy kofudikarist 3aBxkIu Mae OPiIMHUN XapakTep 1 MOXe TPOBOAU-
THUCSI TUTBKU TIPABOTBOPYUM OPT'aHOM.
Bunu xonudikarii:
= 3a 00csTOM: 3arajbHa, B PE3yNbTaTi SIKO1 YTBOPIOETHCS KO (DikoBa-
HUIl HOPMAaTHBHUH aKT 3 OCHOBHHX Tally3eil mpasa (3Bij 3aKOHIB);
ramy3eBa, sKa OXOIUTIOE HOPMATHBHO-IIPABOBI aKTH MEBHOI ramysi
3aKOHO/IaBCTBA (OCHOBU 3aKOHOJIABCTBA, KOJIEKCH); MIXKTrajay3eBa Ta
migrany3eBa (IHCTHTYIIHHA), 1110, BIMOBITHO, PO3MOBCIOIKYETHCS
Ha Kimbka ramysed ([ToBiTpsHUE Komekc) 4 1HCTHTYTIB (MUTHHIA
KOJIEKC);
= 3a (opMOIO BHpa3y: OCHOBH (TOJIOBHI 3acajii) 3aKOHOAABCTBA; KO-
JIEKCH; TTOJIOKEHHS; CTaTyTH.

PexomenoBaHi akepesia 10 BABYUEHHS TEMHU

Haesuanvna nimepamypa:

1. Koucrurymist Ykpainu Bin 28 uepBast 1996 p. // Bimomocti BepxoBHoi
Pamu Vipaiau. — 1996. — Ne 30. — Cr. 141.

2. baokina O. B. Teopis epkaBu i paBa y cxeMax 1 BA3ZHAUCHHSIX: HaBY.
noci0. / O. B. babkuna, K. I". Bonmmaka. — K .: MAVII, 2004. — 144 c.

3. 3BarampHa Teopis JgepkaBu 1 mpasa: miapyd. / 3a pen. M. B. lBika,
B. JI. Tkauenka, O. B. [lerpummna. — X.: [Ipaso, 2002. — 432 c.

4. Kemnpman M. C. 3aranbpHa Teopist Aepxkapu i1 npaea / Kenbman M. C., My-
pamuH O. I'., Xoma H. M. — JIeBiB: Hogwii cBit, 2003. — 581 c.

5. Mongosan B. B. OcHoBu nepkaBu 1 mpasa: Kypc sekmiii / Momio-
BaH B. B. — K.: FOmana, 1996. — 176 c.

6. CypinmoB O. B. OcHoBu 3aranpHOi Teopii mepxasu i mpasa. / Cypi-
noB O. B. — Oneca: Onecbkuii yniBepcutet, 1995. — 128 c.

7. Teopis nepxasu i mpasa: [liapyy. / [Jlucenxos C. JI. Ta in.] — K.: FOpin-
koM [HTep, 2005. — 448 c.

8. Teopis nmepxaBu 1 mpaBa: Axanemiunuii kypc: Ilimpyu. / 3a pen.
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9.

O. B. 3aifuyka, H. M. Onimenko. — K.: FOpiakom [aTep, 2006. — 688 c.

Teopis nepsxasu i npaea: Hapu. moci6. / [Cy6oTtin B. M., ®@inonos O. B.,
Kuszpkosa JI. M., Tomopos 1. f.]. — K.: 3nanns, 2005. — 327 c.

10. TorymauHu#i CIIOBHUK 3 Teopii neprkasu 1 npasa / Aer.ymnopsn. K. I'. Bo-

muHka. — K.: Marictp — XXI cropivus, 2006. — 112 c.

Haykoea nimepamypa:

1.

BepxoBeHCTBO TpaBa SIK MPUHIIMIT IPABOBOI CHCTEMH: MPOOIEMH Te-
opii / 3a 3ar. pexn. 0. C. lllemmyvenka. — K. : FOpun. nymka, 2008. —
Ku. 1. -344 c.

Kpasuyk M. B. IIpoGnemu Teopii aepskaBu i npasa: Haru. noci6. / Kpas-
gyk M. B. — K.: IIpodecionan, 2004. — 398 c.2.

Mapuenko M.H. IIpoGiiemu 3araibpHOT TeOpii epkaBy 1 TpaBa: HaBY.: B
2 1. T. 1. — M.: [Ipocnexkr, 2007. 752 c.

Mapuyk B. M. OcHoBHI noHSTTs Ta Kareropii mpasa: Hapu. moci6. /
B. M. Mapuyk, JI. B. Hikonaesa — K.: Ictuna, 2001. — 144 c.
[Ipobnemu Teopii aepxasu i npasa: [ligpyunuk / M.H. Mapuenko M.:
Hopwma, 2008. — 784 c.

Po3zconie M.H. IIpoGnemu Teopii nepxaBu i mpasa: HaB4. HOcC.-M.:
IOHUTHU JJAHA, 2007. —431c.

Po3conie M.M. AxtyanbHi mpobnemu Teopii aep:xaBu i npasa [Enek-
TPOHHUH pecypc]: HaBuaabHUK MociOHUK / Po3comis M.M., bactpukin
O.1, IanoB A.A. — M.: KOHUTHU-JIAHA, 2014. — 471 c. — Pexxum no0-
ctymy: http://www.iprbookshop.ru/18188. — EBC «IPRbooks»

TEMA 13. IPABOBIJHOCHUHU:
MMOHATTSA, CKJIAJ, IIICTABU BUHUKHEHHS

. [IpaBoBi BigHOCHHU sIK 0COOIMBA (hOopMa CYCHIBHUX BITHOCHH, 5K (hop-

Ma peanizauii pasa. [IpaBoBi HopMu 1 paBoBi BimHOCHHH. CHiBBiITHO-
LIEHHA Cy0’ €KTUBHOTO 1 00 €KTUBHOTO MpaBa.

. Ckuaz (esieMeHTH) TIPABOBIIHOCHH.
. Cy0’extu npaBoBinocut. [IpaBocy0’ €KTHICTb: MPaBO3AATHICTD 1 Al€31aT-

HiCTb. JleNKTO3aTHICTh Cy0’ €KTIB MpaBa.

. Xapakrepuctuka cy0 €KTiB mpaBa. | poMajsiHKH, 0Cag0Ba 0c00a, Jaep-
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YKaBHUIA OpTaH, CyCITiJIbHa OpTaHi3allis, IepKaBa sk cy0’ ekt npasa. FOpu-
JIIMYHI 0CO0U.

5. O0’eKTH TIPABOBIIHOCHH 1 iX XapaKTEPUCTHKA.

6. 3MicT npaBoBigHOCHH. Cy0’€KTUBHE MPABO 1 FOPUAMYHUI 000B’30K.

7. IlimcTaBu BHHUKHEHHS, 3MIHH 1 TPUIMHEHHS MpaBoBigHOCHH. Opu-
nuaHi GpakTr. PakTranuid ckiaan. Kimacugikaiis ropuauaaux (HakTis.

MeToauyHi pekoMeHAallii 10 BUBYEHHSI MIUTAHb TEMHU

Tema paBOBIIHOCHHM Hece Ha coOi Tepln 3a BCe MPAKTHYHO — MPH-
KJIagHe HABAaHTAXKCHHS, TOMY IO Ha IOPUIMYHHAX (aKyIbTETax TOTYIOTh
CIEINATICTIB, AKI OyAyTh MPUHAMATH y4acTh caMe B peaizamii RpUIHIHIX
3aKOHIB. 30KpeMa., 1 [1e JIy’Ke BKJIMBO MIIKPECIIUTH, IIi CHEIATICTH OyAyTh
Cy0’€KTaMU MPaBO3aCTOCYBAHHS, SIKA € OJHOIO 3 HAHOLIBII BaXKITUBHX (POPM
IpoBopeani3arii.

VY OynpaKOMYy CYCHUIBCTBI ICHYIOTH 3B’SI3KM MIDXK JIFOJbMH, SIKi BCTa-
HOBJIIOIOTECS Y IpoLeci IX CHUIBHOI AisIbHOCTI. L1i 3B°SI3KM EBHOIO MipOIO
YIOPSIKOBAaHI 1 OpPraHi3oBaHi 3a JIOMIOMOTOK MOpAalbHUX, PENIridHHUX Ta
IHIIMX COI[iaJIbBHUX HOpM. AJle 3HaYHa YacTWHA CYCIUIbHUX BiJJHOCHH
OyayeThCsl Ha TIJICTaBl MPaBOBUX HOPM 1 TOMY IX HA3WMBAIOTh NIPABOBHMH
BiTHOCHHAMH. Y MeXaX MPaBOBIIHOCHH KHUTTEMISIIBHICTD CYCIIBCTBA Ha-
OyBa€e UBITI30BaHOTO, CTA0LIBHOTO 1 IepedadeHoro xapakrepy. [IpaBoBin-
HOCHHH € OCOOJMBHM BHJIOM CYCITIJIbHHX BIJHOCHH, BOHH BU3PIBAIOTH Y
MIUOWHI CYCHUIBHUX BiTHOCHH, OOYMOBIIIOFOTBCS TOJITHYHUMH, CKOHOMIY-
HUMH Ta IHIIAMH COIAJTBHUMH MOTpeOaMH, IO CIPHIE€ HEOOXITHOCTI X
BU3HAYCHHS 1 3aXHCTY 3 OOKY JIepiKaBu.

[IpaBOBiTHOCHHU BUHHMKAIOTH 1 iICHYIOTh TOIi, KOJIM € JBa 1 Oiyiblie
Cy0’€KTIB CYCHNIJIBHUX BIAHOCHH, MIX SIKUMHM BUHMKA€ MPABOBUI 3B’ 30K Y
¢dopmi cy0’eKTUBHUX ITpaB Ta 000B’SA3KiB 3 IPUBO/Y 33JJOBOJIEHHS CBOIX Ma-
TepianbHUX 1 IyXOBHHUX MOTped Ta iHTepeciB. OTKe, METOI0 NMPABOBUX Bif-
HOCHH € BPETYJIIOBAHHS Ta BIOPSIKYBAHHS MEBHUX CYCIUIBHHUX BiTHOCHH,
K1 ICHYIOTh MK JIIOIBMH 1 IXHIMH OpTaHi3amisMu.

[IpaBoBi BIJHOCHHHM — II¢ BpEryJbOBaHI HOPMaMHU IpaBa CyCITiIbHI
3B’SI3KH MK Cy0’€KTaMU TpaBa, siKi € HOCISIMH Cy0’€KTUBHUX IpaB Ta FOpHU-
JIUIHUX 000B’SI3KIB, 1110 320€3MEUyIOThCS JEPKABOIO.

3 [OpOro BHU3HAYEHHS MOKHA BHIUINTH OCHOBHI O3HAKH MPaBO-
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BIJTHOCHH:

1) me ocoONMMBHKA PIZHOBHJI CYCIIJIBHUX BiTHOCHH, SIKI BUHHKAIOThH
MDK JIFOIBME 91 00’ €THAHHSIMH JIFONEH 3 TIPHBOIY COIliadbHOTO Onara abo
3a0e3meueHHs SIKUX-HeOynb iHTepeciB. Hanpukiaa, BIacHUK MaiiHa MOXe
peatizyBaTu CBOIO IIPaBOMOYHICTD TIIBKH Y CTOCYHKAX 3 1HIIMMU JIFOJBMHU,
TOOTO BiH MOXKE IPOJATH, 3HUIIUTH a00 NOAApYBaTH CBOE MaitHO Oyib-sKil
0c001, a TaKOXK BUMarat JOJepXaHHsA CBOrO IMpaBa BIACHOCTI BiJ 1HIIMX
monet Ta opranizauid. He Moxe OyTH NpaBOBIIHOCHH MIX JIOMUHOIO Ta
TBapHHAMH, POCIUHAMH a00 TpeIMETaMHu;

2) € pe3ylbTaToM CBiJIOMOT BOJIBOBOT AisNTbHOCTI JIFOAWHHU, TOOTO TIepII
HDK CKJIACTHUCSI, TPABOBITHOCHHH MPOXOAATEH Yepe3 CBIIOMICTB 1 BOJIIO JIFO-
JIeH, B SIKI CKIIQIa€ThCsI MOJIETh MaOyTHIX CTOCYHKIB, IIPH IIbOMY Bpaxo-
BYFOTBCS BJIACHI 1 3arajIbHOJIFOJICHKI IIHHOCTI Ta CYCIUTBHI MPIOPUTETH;

3) BOHM BHHUKAIOTh, 3MIHIOKOTBCS UM MPUITUHSIIOTHCS BIIMOBIIHO 10
HOPM IIpaBa, SIKi BIDTMBAIOTH Ha ITOBEAIHKY JIIONIEH 1 gepe3 Hel pealtizyroThCsl.
ToOTo y HOpMax mpaBa BKe 3aKJIAICH] MPABOBIIHOCHHH, aJie¢ B a0CTPaKTHIN
(dopmi. €TUHHI BHHATOK 3 [IHOTO MPABMIA — BAHUKHCHHS IIPABOBITHOCHH Y
BUMAJIKY BUPIIICHHS IOPUIMYHOI CIIPABU HAa OCHOBI aHAJIOTII IpaBa;

4) y4acHMKaMH TNPABOBIIHOCHH € KOHKPETHI CyO’€KTH MpaBa, SKi
OB s13aH1 MiXk 00010 Cy0’ €KTMBHUMM MIPABaMHU Ta FOPUIUUYHUMHU 000B’ sI3Ka-
MU, SIKi 3aKpIiIUIEH] y TPaBOBUX HOpMax. ToOTO y MpaBOBiAHOCHHAX 3aBXKAN
€ JIBl CTOPOHU — OJ[HA CTOPOHA Ma€ TOYHO BH3HAYCHI CyO’ €KTHBHI MpaBa
(YnoBHOBa)k€Ha CTOpOHA), @ Ha iHIIY — MOKJIAJACHI BiIMOBIIHI IOPUANIHI
000B’s13kH (3000B’s13aHa cTopoHa). He Moxe OyTH MpaBOBiIHOCHH, 3aCHO-
BaHUX JIMIIIC HA MMpaBax a0o Juie Ha 000B’s3kax. [IpaBam omHi€l cTopoHN
BIJIMOB1IaI0Th 000B’sI3KM 1HINOI. Hanpukiam, oHa cTopoHa (KpeIuTop) Mae
MIPaBo Ha OJICPKAaHHS OOPry, a iHIIIa CTOpoHa (OOPXKHHK) Mae 000B’ 30K TTO-
BEpHYTHU OOpr. Y GULIBIIOCTI IMPABOBITHOCHH KOKHA CTOPOHA OTHOYACHO Ma€e
mpaBsa i Hece 000B’SI3KH;

5) peamizalisi BCIX NPaBOBIIHOCHH, IKI MalOTh MICIE B CYCHiJIbCTBI,
3a0e3MeuyeThCsi MOXKIIUBICTIO 3aCTOCYBaHHS JEP)KAaBHOTO MpuUMycy. Y
OLIBIIOCTI BUNAJKIB peajizalis cy0’€KTHBHOIO mpaBa abo IOPUAUYHOTO
000B’SI3Ky 3/1HICHIOETHCS CBIIOMO 1 JOOPOBLIBHO 3 OOKY X y4JacHHKIB, 03
3aCTOCYBaHHS 3aXO/IiB ACP>KABHOTO MPUMYCY. Y pa3i HeoOXiTHOCTI 3aIlikaB-
JICHa CTOPOHA MOXKE 3BEPHYTHUCS JO OpTraHy, SIKMH HaTiICHUH Jep>KaBHOB-
JIaTHIMU TIOBHOBYKCHHSIMH, 32 BiTHOBJICHHSM MOPYIIECHOTO CY0’ €KTUBHOTO
npaBa a00 BUKOHAHHS IOPUINYHOTO 000B’SI3KY.
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Krnacudikariisi iCHy¥OUnX y CyCHUIBCTBI NMPABOBUX BIJIHOCHH Ha BUIH
3IIACHIOETHCS 32 PI3HUMH KPUTEPISIMUA. PO3PI3HSAIOTH Taki BUIM TPABOBIJI-
HOCHH:

1) 3a ramy3eBol0 O03HAKOIO (IIPEAMETOM IIPABOBOIO PETYIIOBAH-
HS) — KOHCTUTYLIHHI (BIAHOCHMHM TpOMAaJsSHCTBA), LUBUIbHI (BIJHOCHHHU
KyHIBIIIPOAAXY LIHHUX ManepiB), TPyIOBi (BITHOCHHU LIOJ0 NpUHOMY Ha
poOOTY 1 3BiNIbHEHHS 3 POOOTH MpalliBHUKA BIACHUKOM IiJIPUEMCTBA a0
YIOBHOBaKCHUM HHMM OPTaHOM), aAMiHICTPAaTHUBHI (BiTHOCUHH, OB’ A3aHi 31
cruIaroro mTpady 3a HOPYIICHHS MPaBUI JOPOXKHBOTO PYXy), KpUMiHANBHI
(BIIHOCWHHM OO TTPU3HAYCHHS MOKapaHHs) Tomo. ToOTO MpaBOBiAHOCUHH
BIJITIOBIIAIOTH THM TaJy3sM IpaBa, HOPMH SIKHX BOHH PEajli3yIOTh;

2) 3a (yHKI[IOHAJTHbHUM TPU3HAUYCHHIM, TOOTO 3aJIe)KHO BiJ €JICMEHTY
HOpPMH TIpaBa (JMCTO3HMINT YW CaHKIIIi), HA OCHOBI SIKOTO BHHUKAIOTh Tpa-
BOBIJIHOCUHM — PETYJIATHBHI, B SKHUX TOBE/IIHKAa Cy0’€KTa IMOBHICTIO BiJI-
TIOB1/Ia€ TUCIIO3HUIIIT HOPMH IpaBa, TOOTO € MPaBOMIPHOIO Ta OXOPOHHI, SIKi
BUHHKAIOTH 3 (DAaKTy HEMPAaBOMIPHOI IOBEIIHKHU Cy0’€KTa SIK PeaKIis Iepxa-
BU Ha TaKy MMOBEIIHKY, TOOTO BIJIHOBJICHHS MOPYIICHOTO [IPaBa;

3) 3a cyOopAMHALIIEI B MPABOBOMY PETYIIOBaHHI — MarepialibHi, sKi
BHHUKAIOTh HA OCHOBI MaTepiaJibHUX BiIHOCHH 1 peasi3yloThCsi HOpMaMU Ma-
TepialbHOTO TpaBa (HANpUKJIaa, MaTepiajbHi MPaBOBITHOCHHU BUHHUKAIOTh
3 TIPUBOJIy MpaBa Ha OCBITY, HA OXOPOHY 3/I0POB’s, HA OCOOHCTY Oe3meKy
TOIIO) Ta TPOIIeCyallbHi, Ki BUHUKAIOTh HA OCHOBI OpraHi3alliiHuX BiJHO-
CHH 1 peali3yroThCs HOPMaMH IMPOIECYalbHOTO MpaBa. BoHM mOXimaHi Bif
HOpPM MaTepiaJIbHOTO TpaBa 1 BCTAHOBJIIOIOTH IMPOIENypy peamizalii mpas
1 000B’513KiB Cy0’€KTIB TIpaBa, MOPSAO0K BUPIMICHHS IOPUIUYHUX cipas. J[o
HUX HAaJICXKaTh IMBUILHO-TIPOIECYANIbHI, aJMiHICTPATHBHO-TIPOIIECYaIIbHI,
KPUMIHAIILHO-TIPOIIECYaIbHI, TOCTIOAAPCHKO-TPOIIECYabHI Ta 1HIIN TpOILe-
CyaJlbHI BIIHOCHHHY (HAIPHKJIIA, IIPOIEIypa MOIaHHs 10 CyAy IT030BY, IIPO-
nenypa oOIIyKy, Mporeaypa ydacTi B KOHKYPCHUX ICIIHTaX MpPU BCTYIIL J0
BHUIIIOTO HABYATBHOTO 3aKJIAy TOILIO);

4) 3a BOJICBUSABIICHHAM CTOPIH (METOIOM IMPABOBOTO PEryIIOBAHHA) —
JIOTOBIpHi, IKi BAHUKAIOTh 32 3rOJI00 SIK YIIOBHOBA)KEHOT TaK 1 3000B’s13aHO1
CTOPOHHU (HANpPUKJIAJ, YKJIAQAAHHS JOrOBOPY HiApsay) Ta YHPaBIiHCHKI, sIKi
BUHUKAIOTH 32 Oa)KaHHSM JIUIIC YIIOBHOBAXXCHOT CTOPOHHU (HAITPUKIIAI, TIPU-
TATHEHHS TIpalliBHUKA JI0 JUCIUTUTIHAPHOT BIAOBIAAILHOCTI);

5) 3a cTyneHeM BU3HAYEHOCTI CYO’€KTiB — BIHOCHI, B SIKHX TOYHO
BHU3HAYCHI TpaBa i 000B’SI3KH BCIX YYaCHHUKIB MPABOBITHOCHH (HAPHUKIIA,
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BIJIHOCHHHU MIX ITPOJIABIIEM 1 IMOKYIIIIEM) Ta a0COJIIOTHI, B SIKUX BH3HaYCHA
JIMIIIE OJTHA CTOPOHA — YIIOBHOBa)KEHA — a BC1 1HII 3000B’13aH1 yTPUMYBAaTH-
Cs1 BiJI MMOPYIICHHS 11 3aKOHHUX TIPaB Ta 1HTEepeciB (HAPHUKIIAJ, BITHOCHHU
ABTOPCHKOTO TIpaBa);

6) 3a xapakTepoM il 3000B’s13aHOTO Cy0’€KTa — aKTUBHI, B SIKHUX 30-
00B’s13aHUI Cy0’ €KT MOBUHEH BUMHUTH II€BHI 111 HA KOPUCTb 1HIIOT CTOPOHU
Ta MacuBHi, B AKUX BiH MOBWHEH YTPUMAaTHCS Bif HeOakaHUX AJISl 1HIION
CTOpPOHHU JIilf;

7) 3a KUIBKICTIO Cy0 €KTiB, SIKi O€pyTh Yy4acTh y NMPaBOBIIHOCHHAX —
MPOCTi, K1 BHHUKAIOTh JIUIIIE MK IBOMa Cy0’€KTaMH Ta CKIIA/IHI, SIKi BUHH-
KaloTh MK TphOMa 1 OiJIbIIIe Cy0 €KTiB;

8) 3a po3monizoM mpas i 000B’SI3KiB MK Cy0 €KTaMH — OJTHOCTOPOHHI,
B SIKUX KO’KHA 13 CTOpiH Mae abo cy0’€KTHUBHI IIpaBa, a00 IOPUINYHI 000B’513-
KM (HampuKIaa, JOTOBIp JapyBaHHs) Ta JBOCTOPOHHI, B SIKMX KOXHa i3
CTOPIH Ma€ sIK Cy0’€KTHBHI IIpaBa, Tak 1 FOPUINYIHI 000B’SI3KH (HAPUKIIA/,
JIOTOBIP KYHIBIINPOAAXKY);

9) 3a yacoM [ii — KOPOTKOCTPOKOBI, IKI TPUBAIOTh MPOTATOM HE3HAY-
HOTO YaCOBOT'0 BiJ[Pi3Ky i MPUIHHSIOTHCS OApa3y IMiciisi BUKOHAHHS 1X ydac-
HUKaMH CBOIX MpaB Ta 000B’S3KIB (HANPHUKIIA[, MICHs CIUIATH JIEeP:KaBHOTO
MUTA) Ta JOBFOCTPOKOBI, sIKi ICHYIOTb BIPOJIOBXK IIEBHOTO, BiTHOCHO TPUBa-
JIOTO TIPOMIXKKY Yacy (HampHuKiIaj, MPaBOBITHOCHHU MK BHIIUM HaBYaJIb-
HUM 3aKJIaJIOM 1 CTYJICHTOM JI0 OTPUMaHHS OCTaHHIM JTUIUIOMY MPO BHUIILY
OCBITY).

[IpaBoBiTHOCHHU MarOTh CKIaaHy OymoBy (cTpyktypy). Ilim cTpyk-
TYpOO TPABOBIIHOCHH PO3YyMIOTh CYKYIHICTb ii BHYTPIIIHIX €JIEMEHTIB i
crnoci0 3B’sI3Ky MiXK HUMH Ha IiJICTaBl PO3MOAUTY MK YYaCHUKAMH JaHHUX
BIJIHOCHH Cy0’€KTHBHHX TpaB, 00OB’SI3KiB 1 BiIIOBIIATBHOCTI 3 TIPUBOIY
MIEBHOTO COIIaJIFHOTO OJiara abo 3a0e3neyeHHs 3aKOHHUX 1HTEPECiB.

OTKe, TEpMiH «CTPYKTYpa» MICTUTh €JIeMEHTHHUH CKJaj MpaBOBiIHO-
CHH 1 TPaBOBUH 3B’ 30K MI>K HUMH.

Jlo ckiasy mpaBOBiTHOCHH BXOJSITH TaKi €JIEMEHTH:

— cy0’exTH;

— 00’ €KTH;

— 3MICT.

PexomeHn0BaHi Jepesia 10 BUBYCHHS TeMH
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TEMA 14. TIYMAYEHHS ITPABA

1. TloHATTS Ta HEOOX1MHICTH TIyMaueHHsI IipaBa. 3’CyBaHHS 1 P03’ ICHEHHS
3MICTY TIPaBOBHX HOPM.

2. Cy0’exTu TiayMaueHHs. Buau TimymaueHHs MPaBOBUX HOPM 1O Cy0’€K-
tax. Ogimiiine i HeodiniiiHe TTyMadeHHs. HopMaTHBHE TITyMaueHHS Ta
Woro BuaM (ayTeHTUYHE 1 JierajipHe). KasyanbHe TiymadeHHS Ta HOTro
BUM (CYIIOBE 1 aAMiIHICTpaTUBHE).

3. Crnocobu TiiymMaueHHsS NpaBa: MOBHUH (rpaMaTW4HUH, (iIOTOMYHHMIA),
JIOTIYHUN, CUCTEMATHYHHIA, iCTOPUYHUH, ClelialbHO-IOPUANYHUA Ta
IHIII.

4. TnymauyeHHsa mpaBa 3a oOcsiroM. [lomupene, OykBanbHe (aJeKBaTHE) i
00MEeXeHE TITyMaueHHSI.

5. AKTH TITyMa4yeHHS NpaBa: IMOHSTTS 1 BUIN.

6. BinMmiHHICTB aKTiB TIIyMau€HHs NpaBa BiJ HOPMaTUBHO — IPABOBUX aK-
TiB 1 aKTIB 3aCTOCYBaHHS HOPM TIpaBa.

MeToau4Hi pexoMeHaaIil 10 BUBYEHHSI MUTAHb TeMHU

TrymaueHHs MpaBa € BaXJIMBUM BUJIOM IOPHIUYHOI JisUTBHOCTI, sKa
CIpsSIMOBaHA HAa MPaBUJIbHE Ta OJJHO3HAYHE PO3YMIIHS 1 3aCTOCYBaHHS Tpa-
BOBUX HOpM. [IpH TiiymMaueHHI HOPM MpaBa BCTAHOBIIIOETHCS JCPIKABHA BOJIS
MIPaBOTBOPUYOTO OpraHy, 110 BUpakeHa y HOpMi mpaBa. TioymadeHHs MpaBa
O3HaYae Mmepexnaj] Horo abCTpaKTHUX MPHUITUCIB HA OMIBII 3po3yMily 1 J0-
CTYITHY MOBY KOHKPETHHUX TIOHSTh 1 BACHOBKIB. HeoOXiIHICTh TITyMaueHHs
HOpM TIpaBa Ha MPAKTHUIIl 3yMOBIICHA PSAJIOM 00’ €KTUBHUX 1 CYO €KTHBHHX
npuyuH. /1o 00’ €KTHBHHUX TPUYHH HAJICKHUTH HEBIIOBITHICTh FOPUIMYHIX
HOpPM (DaKTUIHUM yYMOBaM JKUTTS, IO 3YTPIYAETHCS B KOKHHI MPaBOBid
CHUCTEMI 1 XapaKTepHO JJIsl KOXKHOT KpalHH B TOH 4M 1HIIWK mepiof 11 po-
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3BUTKY. CyCHIBCTBO MOCTIHHO 3HAXOAMTHCS y CTaHI PO3BUTKY, & 3aKOHH, 32
SKHMH BOHO JKHBE, HE 32BN BCTHTAIOTh BAOCKOHANHUTHUCS. [0 Cy0’eKTHB-
HUX TIPHYHH, SIKi 3yMOBIIOIOTh HEOOXiIHICTh TIIYMadeHHS IPABOBHX HOPM,
HaJIe)KaTh TaKi, sSIK HEMPaBIWIbHE BUKOPUCTAHHS 3aKOHOIABYO! TEXHIKH, TIPU
SIKOMY OPUIMYHI HOPMH YacOM MICTSTh CHELIabHI IOPUAWYHI TOHATTA,
BU3HAUCHHS SIKMX HOCATH OaraTo3HauHHWI XapakTep; y HOpMax IIpaBa 4acoM
BUKOPUCTOBYIOTHCS OL[IHOUHI MOHSTTS, 1[0 BUPAXKAIOTh JINIIIE COLIaJIbHE 3HA-
YEHUS] THX YM iHIIUX SBHUIL; HEPIIKO 3yCTPIUarOThCsl HENOATICTh, HEIOMIST
MIPAaBOTBOPYHX OPTraHiB IPH O(OPMIICHHI CBOIX TyMOK y HOpMax Ipasa.

Merta miei TeMH — O3HAWOMHUTH CTYAEHTIB i3 MOHSTTSIM TIyMadCHHS
HOPM IIpaBa, HOTO BHIAaMH, Cy0’€KTaMH, SIKi HOTO 3IHCHIOIOTH, 3aC00aMu
TIIyMadeHHS [IPaBa, a TAKOX JATH YsIBY CTYACHTAaM IO aKTH TIIyMauCHHS
mpaBa, iX 3HAYCHWsI JIJIS MPaBO3aCTOCOBHOI JISUIBHOCTI Ta BIJIMIHY aKTiB
TIIYMa4eHHs MpaBa BiJi HOPMAaTHUBHO-IIPABOBHX aKTIB 1 aKTIB 3aCTOCYBaHHS
mpaBa.

TymaueHHss HOpM TIpaBa (iHAKIIe: IHTEPIIpPETaIlisi HOpM IIpaBa) — e
pPO3yMOBa IHTENEKTyalbHa MisUIbHICTh Cy0’€KTa, IMOB’s3aHa 31 BCTAHOBIICH-
HSIM iX TOYHOTO 3HAUEHHS (3MICTY).

TinymaueHHs HOPM CKJIQIAEThCS 3 ABOX €JIEMEHTIB: 3 ICYyBaHHs, P03’ sic-
HEHHS, PO3KPUTTS 3HAYCHHS IOPUIUYHUX HOPM «IJIsl ce0e», PO3KPHUTTS 3HA-
YEHHS IOPUJIMYHUX HOPM <«JUIS IHIIHXY.

SIK1mIo 3°sicyBaHHSI HE BUXOJHTH 32 PAMKH CBiZJOMOCTI CaMOTO iHTEepIIpe-
TaTopa, TO po3’sICHEHHS € BUKJIAJOM 3MICTY JEPKaBHOI BOJII 1 BUpAKEHHS ii
30BHI.

Mera missTBHOCTI, TTOB’A3aHO1 3 TiyMadeHHSIM HOPM IpaBa: MPaBUIbHE
1 OJIHAKOBE PO3YMIHHS; TIPABUJIBHE 1 OJIHAKOBE 3aCTOCYBaHHSI.

OoiniiiHe TITyMa4eHHsI HOPM TpaBa € 000B’I3KOBUM JIJISl TUX aKTiB, SIKi
3 IONVBSIAY KOMIIETEHTHOTO OpraHy MaroTh IMOTpeOy B JONATKOBOMY PO3’sic-
HEHHI B 3B’5I3KY 3 YCKJIaJIHEHHSIMH, 110 BUHUKIIN, a00 HENPAaBWILHOIO MTPaK-
THKOIO 1X 3aCTOCYBaHHI.

Heo6xigHicTh TiIyMaueHHs 00yMOBJICHA TAKMMU IPUUHMHAMHU:

* HEMOBHHUM OXOIUICHHSM IOPUIMYHUMHU HOpPMaMM (PAaKTHUHHX yMOB

JKUTTS (HaNpHUKIAMA, BiZICYyTHICTb CTaTTi CTOCOBHO TaKOTO Pi3HOBHU-
JIy XyJTaHCTBA, K PaioXyJIiraHCTBO, A€ MOXIIUBICTh Y pe3yNbTaTi
TIIyMadeHHS NOMMPUTH Ha paioxyiiradis aifo ct. 206 KK Ykpainn);
* HEBU3HAYCHHM XapaKTEpOM HOPMH MpaBa, HASIBHICTIO CIICIialb-
HHX, HacaMIIepe/l OLiHOYHHX, MOHATh | BU3HAYCHb, Y SKUX HEJIETKO
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po3ibparucs IOpUIUYHE HEMiArOTOBJICHIN JIIOMUHI 0e3 cremiaabHO-
ro TIyMadyeHHs (HampuKiIaj, cJiJ po3’sCHUTH, 10 O3HAYAIOTh TaKi
TIOHSATTS, SIK «TSDKKI HACIIJIKWY, «MaJIO3HAUYII JTisTHHS» Ta 1H.);

" HEYITKICTIO, CXeMaTH3MOM, TOMHJIKOBICTIO HOPMAaTHBHUX ITOJIOXKECHb
SIK pe3yJIbTaT y HeJOIIS Ty, HeI0aIoCTi MPaBOTBOPYMX OpraHiB (Ha-
MIPUKIIAJ, y 3B’5I3KYy 3 HEIOCTATHIM MepeliYeHHs M yCiX 03HaK BUHH
iX MO>KHa BCTAHOBUTH JIUIIIE Yepe3 TIyMadCHHs );

* HEOOXIIHICTh TUIyMaueHHs HOpPM IIpaBa iHO/I BUILIUBAE 13 3MiICTY ca-
MOTO HOPMAaTHBHOTO aKTa, KOJHM B HhOMY 3YCTPIYarOThCS BUPAKEH-
HS «1 T.JI.», «TOIIO», IHIII» TOI0. BCcTaHOBUTH X IifiCHE 3HAUECHHS
MOYKHA JIWIIIE 32 JIOTIOMOTOI0 TIyMadeHHSI.

TrymaueHHss HOPM TIpaBa HE MICTUTH (i HE TIOBHHHO MICTUTH) CaMo-
CTIHMX HOPM TIpaBa. BoHO nuIlIe BCTAHOBIIOE 3MICT 1 cdepy il akTa, 1o
TIIYyMa4uThCS, TIpaBa 1 000B’s3KK Cy0’€KTIB IIpaBa, BKa3ye, sIK 3MiHA YMOB,
0sIBa HOBHX (DaKTiB BITMBAIOTH HA 3aCTOCYBAaHHS HOPMH IIPaBa, Ta iH.

TiymadeHHss HOPM IIpaBa, SIK IPABHIIIO, HE MA€ CaMOCTIIHOTO 3HAYCH-
Hs y BiIpUBI BiJ aKTa, IO TIIYMAYHUTHCS, 1 IIIKOM MOJILE HOTO JONI0: 3
HOro cKacyBaHHSM (3MiHOIO) CKaCOBY€ETHCS (3MIHIOETHCSI) HOPMATHBHE TIT-
MaueHHsI.

BaxTuBUM KOHCTPYKTUBHHM IIPAaBUIIOM OCOOH, SIKa 3M1HCHIOE TITyMa-
YeHHS, (IHTepIpeTaTopa), € TaKe: YMM HEJTOCKOHATIIIE 3aKOH, THM TOCKOHA-
JIiie, TOYHIIIe, TOHIIE Ma€e OyTH HOro po3’ ICHEHHS.

TnymaueHHs OXOIUTIO€E BC1 PiBHI (CTYIIEH1) IOPUAUYHOTO aHATI3Y:

* aHali3 OyKBAJIBHOTO TEKCTY, TOOTO «JTITEPH 3aKOHY»;

* JOTMAaTWYHMU aHaji3, TOOTO aHali3 IOPUAWYHUX OCOOIUBOCTEH
HOPM, I1X TEXHIKO-IOPHIUYHOI CBOEPIMHOCTI, KOHCTPYIOBAaHHS iX
JIOT1YHOT CTPYKTYPH Ha MiJICTaBl MPAaBOBUX PO3MOPSIXKEHb (J0rMa
npaBa);

* COLIaJIbHO-ICTOPUYHUI aHaJi3 MOpPaJIIbHUX, EKOHOMIYHHX Ta 1HIINX
MepeyMOB 3aKOHY, SIKi JO3BOJISIOTH Mi3HATH BOJIFO HOPMO-TBOPIOTO
oprany («IyX 3aKOHY»).

JlyMKa iHTepIipeTaTopa i/ie BijJ aHalli3y OyKBaJILHOTO, MOBHOTO TEKCTY
(«i1iTepu 3aKOHY») A0 aHAII3y «JIOTMH NpaBay, IOPUIANIHUX 0COOIMBOCTE
MPaBOBUX HOPM, a TaKOXK JO0 MOPAJBHUX, COIIAbHUX Ta 1HIIAM IiJICTaB,
MePEYMOB IIPABOBUX PO3MOPAHKEHB («IyXy MPaBay).

PexomenaoBani q:kepesia 10 BUBYEHHS TeMU
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3micToBuii MmoayJib 4

TEMA 15. TIPABOITIOPYIIEHHS
I OPUJINYHA BIAITOBIJAJIBHICTD

. IlpaBo i moBemiHka. MoTHUBaIlisl TTOBEIIHKH OCOOMCTOCTI 1 MpaBOBHI
¢axtop. Bosst, cBimoMicTh i (OpMHU IX BUSIBICHHS B IPABOBOMY JKHTTI
0COOUCTOCTI.

. IonarTs mpaBomipHOi NMOBEAIHKH, i collialibHa 1 IOPUAMYHA XapaKTe-
puctuka. O0’eKTHBHA 1 Cy0’€KTUBHA CTOPOHU MPABOMIPHOI MOBEIIHKH.
I'pomansHCHKUIT 000B’SI30K 1 ColliabHa BiAMOBIAANBHICTh. Buau npaBo-
MipHO{ OBEIIHKY.

. Honsrrs mpaBonopyrieHHs. OCHOBHI 03HaKH MpaBonopyieHHs. FOpu-
JUYHUN CKJIa] MpaBonopyiieHHs. [IpuauHHmiA 3B’ 130K B TpaBi, GopMu
BuHH. Kazyc.

. ConianpHa puposa i MPUIUHH 3ITOYNHHOCTI, & TAKOXX 1HIINX MTPABOIIO-
PYIICHB.

. HInsixu 1 3aco0wm MiKBigamii mpaBoMoOpyIICHb.

. CouianpHa BiAIIOBIMAIBHICTS 1 11 BUAU.

. TloHATTS 1 OCHOBHI O3HAKH FOPUIUYHOI BiAMOBigaNbHOCTI. [IpaBomopy-
IIEHHS — OCHOBA FOPHUIUYHOI BiJIMOBIIaIBHOCTI.
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8. TIpWHIMIH IOPUIUIHOT BiIITOBIIaTBHOCTI.

9. HOpunuvHa BiAMOBITAIBHICTH 1 TPABOBI CAHKIIIT.

10.Buau ropuaudHOi BiAMOBIAAIBHOCTI. PeTpocnieKTHBHA 1 MPOCIIEKTHBHA
FOPUINYHA BiJIIOBIIATBHICTb.

11. dakropH, sKi 3yMOBIIIOIOTH 3BUIBHEHHS BiJl FOPUAMYHOI BIIIMOBITAILHO-
cti. [Ipe3ymmiiss HeBUHHOCTI.

Metoau4Hi pekoMeHAallii 10 BUBYEHHSI IUTAHb TEMHU

[MuTaHHs, IO CTOCYIOTHCS MPAaBONOPYLIEHb Ta FOPUIUYHOL BiATO-
BIZJAJILHOCTI, € OJHUMHU 3 BU3HAYAJIBHUX Y IOPUCIPYACHILI, 3 BUPIMICHHAM
SIKMX 371e01bIIOoro MoB’si3aHuid mponec (GopMyBaHHS TpaBoBOi chepu Ta
IOpUANYHOT HayKu. OTKe, TOCTDKEHHS KOJIa MMTaHb 010 IPaBOMOPYIIEHb
1 HACHTIJIKIB X CKOEHHS (TIEPEBaKHO MPUTATHEHHS 0Ci0 JI0 FOPUIUYHOT BiJIIO-
BiJIAJIBHOCTI) TIoTpeOye 0coOIMBOT yBary.

Y BH3HAYCHHI MOHSTTS «IIPABOIOPYIICHHS» CJII MaTH Ha yBas3i, IO
HOro MOYXHA pO3YMITH B OYZICHHOMY Ta IOPUINIHOMY CMHCTIaX.

VY meprrioMy BUMAAKy — Ie Oymb-sIKi MOAIi Ta BYMHKH, SKi 3aBIAIOTh
KOy CYCHUIBHUM BiTHOCHHAM, OKpPEMIil JIFOJMHI, IO MPOSABISIETHCS Y T0-
PYIICHHI MEBHUX MPABOBUX CTaHIB i CTAaTyCIB, MPABOBUX MPHUIIKCIB, CY0’€K-
THUBHUX IPaB 1 CBOOO/I.

B ropuanyHOMy CMHUCII TPaBOMOPYLICHHS — 1€ TIEBHUI BOJIBOBUH aKT,
JISTHHS. KOHKPETHOI JIeMKTO3AaTHOI 0cobu (:opuandHoi uu (izuuHoi), 110
CYNEepeunTh MPaBWITy TOBEIIHKH, 3aKPIMJICHOMY B IOPHIWYHIN HOpMi, Ta
3aBJIa€ MIKOJI CYCIUILHUM BiJIHOCHHAM.

IOpuanuHy HayKy Ta IPaKTUKY HacamIiepel MiKaBUTh MPaBOTIOPYIIICH-
Hs caMe B FOpUAMYHOMY cMUCIi. Hamami, SKio iHie okpeMo He 3a3Ha4eHo,
TEPMiH «IIPaBOTIOPYIICHHS» BUKOPHCTOBYBATUMEMO B IOPHIMIHOMY CMHCIII.

Buxozstau 3 momaHoOTo pO3yMiHHS, IO SBISIE COOOTO MPABOIIOPYIICHHS,
HEBa)XKO BUBECTH HOTO OCHOBHI 03HaKH. /10 HUX CITijl BITHECTH HacaMIepen
Te, 10!

* TIPaBOIOPYIICHHS — II€ JisHHSI, sKe 3aBaac (abo 37aTHE 3aB/aTH)
LIKOJly CYCHiJIbBHMM BiTHOCHHAM, CTaHy pe4eil y CyCHiJbCTBi, sKi
BU3HaHI ClIpaBeyIMBUMHU, HEOJMIHHUMH Ta K1 3aXHILEH] 3aKOHOM | ;

* IIPaBOMOPYIICHHS — aKT MOBEAIHKU OKpeMoi ocobu: (izudnoi, T00-
TO ocobucTocTi (iHaMBiAa), 00 OPUANIHOT, TOOTO KOJICKTUBY, SIKHH
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y TOPSIIIKY, TiepeadaueHOMY 3aKOHOIABCTBOM, HAOYB BiIOBIIHO-
ro crarycy (Jep>kaBHUU OpraH, MiIIPUEMCTBO, KOOTEpaTUB, Mpo-
¢cnika Tomo). He MoxyTh OyTH Cy0’€KTaMH MPaBOIOPYIICHHS
pedi, MpenIMeTH, a TAKOXK JTHKI Ta JTOMAIIIHI TBApUHHU;

* TPABOMOPYIICHHS — MEBHUH BOJLOBHU aKT MOBEIIHKH, KOHKPETHE
TISHHS cy0’€KTa, sIKe MOXKe MPOSIBIATUCS: Y [IiT, TOOTO B AKTUBHOMY
aKTI MOBEAIHKU CY0 €KTa, SKUH MOpYIIye IOPUANYHY HOpMY (Ha-
MIPUKIAJ, Cy0 €KT BUMHSAE a00 KpaaikKy, abo rpabdix, ado 37ilicHIOE
JIiSUTbHICTE 0€3 OTpUMAaHHS BiAMOBIAHOTO J03BOJNY Bij YIIOBHOBa-
KEHOTO JICPKABOK) OpTaHy, SKIIO OTPUMAaHHS TaKOTO JI03BOJNY €
000B’SI3KOBUM JJTsI 3/IIHCHEHHS IEBHOTO BT JTisTTLHOCTI, 200 yKJia-
JIa€ TIPABOYWH, KWW CYNepeunTh CYCIIIBHUM 1HTEpecaM TOIIO); Y
0e3isITPHOCTI, TOOTO B TACUBHOMY aKTi TIOBEIIHKH, SIKHH TIOJISTAE Y
HEBUKOHAHHI cy0’€KTOM 00O0B’SI3KY II0/I0 3/1IHCHEHHS aKTUBHOT il
SIKY BUMArae BijJl HbOT'O IPHUITHC, [0 MICTUTHLCS B FOPUIUYHIN HOpMI,
MPaBO3aCTOCOBHOMY aKTi, Y JIOTOBOPI TOIIO (HANPHKIAJ, TCBHHUMA
Ccy0’eKT He cIladye MOJATKH, X0ua 3a BUMOTaMH 3aKOHOJIABCTBA
3000B’s13aHUl 116 poOOTH, a00 3000B’s13aHa 0C00a YXUISETHCS Bij
MIPOXOKEHHSI BINCHKOBOT CITy0H, a00 HE TIOBEPTaE 3aMo3u4eHi Ko-
IITH TOIIIO);

* [PaBOMOPYIICHHS — aKT MMOBEIHKH, SIKUI CYNEPEUUTh MPUITHCAM,
SIK1 MICTATBCS B IOPUAMYHIA HOpPMI, 1110 HAaOyIa IOPUANIHOI CHIH 1
BCTYNHJIA YiIO;

* TIPABOINOPYIICHHSI MOXe OyTH BUYMHEHO JIUIIE ACTIKTO3ATHOK 0CO-
0010, TOOTO sIKa BIAITOBIZHO O ITOJIOKEHBL 3aKOHOJABCTBA MOJKE 1
Ma€ yCBIJIOMITIOBATH, 1110 BOHA BUMHSIE, HACIIKU CBOIX Jii, Ma€ po-
3YMITH, III0 33 TOW YW 1HIIWH BYMHOK Oyyie 3000B’s13aHa BiIIIOBICTH.
ToMy He BBa)XaOThCS MPABOMOPYIICHHSMH JisSIHHS, SIKi 330BHI BH-
[JISIIAK0Th TAKKMMH, OJJHAK BYMHEHI 0CO0aMH, IO HE JOCATIH BIKY,
3 SIKOTO HACTA€ BiAMOBIIATLHICTh, ICUXIYHO XBOPUMH, SIKI BU3HAHI
HeocynHuMH ToIo. CITiji TAKOXK 3BEPHYTHU yBary, 110 B MIEBHUX BU-
najKax, nepeadadyeHnx 3aKOHOM, 32 IIKOJLY, 3aIOlisIHy MaJIOMiTHIMH
JIITHMH, Bi/IMOB1Aat0Th IXHi 3aKOHHI IPEICTAaBHUKHU — OAThKH, OTIIKY-
HU. OcoOu, BU3HAHI HEOCYJIHUMHU, HE MPUTATAIOTHCS J0 FOPUTUIHOT
BiJINOB1IAJIBHOCTI Ta IMiJUIATAI0Th IPUMYCOBOMY JIIKYBaHHIO (3aCTO-
CYBaHHIO TIPUMYCOBHUX 3aXO0J[iB MEIMIHOTO XapaKTepy);

* TIPABOINOPYIICHHSI, SIK MIPABKIIO, — 1€ JISIHHS, CKOEHE 3 BUHU 0COOH,
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sKa Horo BYMHWIA. BuHA — IIe TICHXivHE CTaBJICHHS MPaBOMOPYII-
HUKA 10 BUMHEHOI'O HUM MisHHS Ta WOro HaciiakiB. Takox e He-
raTHUBHE, HemOale UM JISTKOBAYKHE CTABIICHHS IIPABOMOPYITHHUKA JI0
IHIIUX OCi0, 0 CBOIX 00OB’S3KIB, 10 IHTEPECIB CYCHUIBCTBA 1 Aep-
»kaBu BoHa BHpaxaeTbCs B TOMY, IO [IPABOIIOPYIIHUK YCBiOMITIOE
CYCIUIbHO HeOe3MeuHHid XapakTep AisiHHS a00 He YCBITOMIIIOE, XO4a
MIT 1 MaB 11€ pOOUTH.

VY 3B’43Ky 3 UM PO3Pi3HSIOTH /1Bi ()OPMU BUHU:

" yMHCell — MPaBONOPYIICHHS BYNHEHO 3 YITKUM YCBiJIOMIIIOBaHHSIM
1 PO3YMIHHSIM IIKIJUTMBUX HACIIiJKIB TOBEIIHKH, 32 HasBHOCTI Oa-
JKaHHS HaCTaHHS LUX HACIIAKIB (MpsMUM ymmcen) abo cBiJOMOro
JIOTTYINEHHS iX HACTaHHS (HENpSIMHUU a00 CBEHTYallbHUH YMHCEN).
Hanpukian, rpalGix 3IIHCHIOETECS Y BUIVISIII TPSIMOTO YMHUCIHTY, a
3aIo/IiTHHS TUISCHUX YITKOJKCHb y BUITAJIKOBIN 11’ sTHIN O1i1li — 3a3-
BUYai HEIPSIMOTO;

* HEOOepe)KHICTh — BUMHEHE IPABONOPYIICHHS HE Oyno Oa)kaHuM,
MPABOIOPYIIHUK CBIiJOMO HE JOITYCKaB BUHHKHEHHS IIKiITHBUX
HACIIIJIKIB CBOTO BYMHKY, BTIM JIETKOB)KHO CIIO/IIBAaBCS iX 3ar00irTH
(camoBIIEBHEHICTH) 200 HE TiependaYaB HACTAHHS TaKUX HACIIiJKIB
(HenbamicTp).

IOpuanuna BiAMOBiNANBHICTS 3a0e3Meuye HAJIEKHY peali3aliio I0pH-
JIUYHUX 3aKkoHiB. Lle To# (akrop, skuii Bigirpae Hepiko BUPIMIAIBHY POJIb B
MIPaBOBOMY KHTTi CyCITUTLCTBA, OCKUTBKY caMa FOpUAMYHA BiJIIIOBIJAIBHICTh
Ha/Ia€ 3aKoHaM e(EKTUBHUIA XapaKTep B OPUIMYHOMY BiJTHOIICHHI, BUCTY-
Mae sk MmepeayMoBa X 00O0B’SI3KOBOCTI, J1a€ MOXKIIUBICTh Cy0’ €KTaM TpaBa
peai3oByBaTH CBOI 3aKOHHI iHTepecu. OCh YOMY Ha Iil TeMi HeO0OX1HO 3po-
OUTH OCOOJIMBUI aKIICHT.

IOpuaianHa (peTpoCeKTHBHA) BiAMOBIMANBHICT — [I€ OCOONUBUI BHT
COLIaJIbHOI BiAOBIAIBHOCTI.

IOpuanyna (peTpocneKkTHBHA) BiAMOBIJAIBHICTh — 1€ IOPUAMYHHUHA
000B’SI30K MPABONOPYIIHKUKA 3a3HATH TPUMYCOBOTO TI030aBJIEHHS HOT0 MeB-
HUX COILIabHUX OJar 4M LiHHOCTEW (MarepiajbHHUX, [yXOBHUX YU 0COOHU-
CTHX), SIKi HaleXanu Homy 10 (hakTy MpaBOMOPYIICHHS.

3aekHO Bif BUJIB MPaBOMOPYIICHb PO3PI3HAIOTH 1 BUAN IOPUIHIHOT
BIITOBIMAMBHOCTI:

* KpHUMiHAJbHA BiJIOBIIANIBHICTh — IOJIATAE B 3aCTOCYBaHHI BUAY U

MipH KPEMIiHAJIBHOTO TTOKAPAHHS JI0 BHHHOI Y BUNHECHHI 3JI0UMHY (i-
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3UYHOT 0CO0u;

aJIMIHICTpaTHBHA BIJIOBINAJBHICTE — TIOJATAE B HAKIJIAJCHHI Ha
BUHHUX (Di3MUHUX OCI0 (B OKpEMHUX BHIIAKaX — FOPUIAMYHHUX 0Ci0),
SIK1 MOPYIIWIJIN TIPaBUJjIa MOBEIHKH, IO AIFOTh y chepi JepKaBHOTO
YOPaBJIiHHA Ta 1HIIUX yperyJabOBaHUX aJMiHICTPATUBHUM 3aKOHO-
JIaBCTBOM c(epax, aAMiHICTpaTUBHUX CTATHEHb (WTpad, BTpaTH
crieliaibHUX NpaB, MONEPeIKEHHs Ta 1H);

UMBLIBHO-TIPABOBA BiAMOBIAANBHICTh — TOJSITa€ B HAKJIAJCHHI
IUBIIBHO-TIPABOBHUX CTATHEHB (HEYCTOMKH, mTpady, NeHi, BiAIIKO-
JTyBaHHA 30UTKiB) Ha (Di3WUIHY UM IOPUINIHY 0CO0Y 32 HEBUKOHAHHS
a00 HeHaJIe)KHE BUKOHAHHS 3000B’s13aHb, a00 3a 3aloisHHS 103a-
JIOTOBIPHOI MalfHOBOT IIKOJIH, & TAKOXK 3a MOPYIICHHS NESKUX 0CO-
OHMCTUX HEMAHOBUX NpaB (Y4eCTh, T1AHICTD, JIIJIOBA PEIyTaIlis);
JUCIMITIIHAPHA BiJIMOBIANBHICT — 3MIHCHIOETBCS Y (GopMi Ha-
KJIQJICHHS aJIMIHICTPAIi€l0 MiANPUEMCTB, YCTAHOB, OpraHi3arlii
TUCHUILTIHAPDHUX CTSATHEHb BHACIHIIOK TOPYIICHHS AWCIHILTIHH.
Po3pi3HsAIOTh BUAM JUCHMILIIHAPHOI BiJNOBINANBHOCTI: TPYHOBY,
BiliCBKOBY, CIIy>KOOBY, HABYAJIbHY Ta 1H.;

MarepialibHa BIJNOBIIAJNBHICTE — PI3HOBUJ FOPUJUYHOI BiJI-
MOBIIaJIbHOCTI MpalliBHUKAa 3a MalHOBY (MaTepiaibHy) IIKOAY,
3aMoAlisSHy MiJNPHEMCTBY, YCTAHOBI, OpraHi3aiii BHACIi0K MOpPY-
IICHHS MTOKJIAICHUX HA HBOTO TPYAOBUX 00OB’SI3KiB;
KOHCTUTYIIII{HA BIJIOBIJAIILHICTh — OCOOJIMBUN BHJl FOPUIUYHOL
BIJIMOBIIAIBHOCTI, 10 Ma€ CKJIAIHHWN TONITHKO-TIPABOBUI Xapak-
Tep, HACTAa€ 3a BUMHECHHS KOHCTUTYHIHHOTO IMPaBOIIOPYIICHHS Ta
3HAXOJUTh CBIH BUSIB y Tiepea0aueHNX KOHCTUTYIIHHO-TIPAaBOBUMH
HOpPMaMH# 0COOIMBUX HECTPUATINBUX HACTIKAX U Cy0’ €KTa KOH-
CTUTYIIIIHOTO JCITIKTY.
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TEMA 16. PEAJII3BALIIA HOPM ITPABA

. Peamizauis HopMm mpaBa: HOHATTS, GOPMHU, MeTOU. JlOTpUMYBaHHS, BU-

KOHaHHS, BAKOPUCTAHHA IIpaBa.
3acTocyBaHHA IpaBa K ocobnuBa (opma ii peanizariii.

. EdexruBnicts HOpM npaBa. PakTopH, SKi BIUIMBAIOTh HA €(hEeKTUBHICTD

HOPM ITpaBa.
Cy6’exTn 3actocyBanHs mpasa. Crafil mpomecy 3acTOCyBaHHS IIpaBa.
BcranoBnenss pakTHUHIX, FOPUANIHIX 0OCTaBHUH CIPaBH B IPOIIEC 3a-
CTOCYBaHUS Ta MPUHHSTTS pilieHHs 1o crnpasi. IOpuanyuHa kinacudika-
1ist 1 Joka3. OCHOBHI BUMOTH NPaBUIBHOTO 3aCTOCYBaHHS NpaBa. AKTH
3aCTOCYBaHHS HOPM TIpaBa, 1X BHUIH.

. Konkperu3zaliist FOpuIHYHUX HOPM B IIPABOBOMY PETYIIFOBAHHI.
. IIporanuuam BripaBi Ta criocoOu iX YCYHEHHS B IIPAKTHUII MPABO3aCTOCY-

BaHHS. AHAJIOTisI 3aKOHY 1 aHAJIOTisl paBa.
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7. YOpuauuHi Koui3ii Ta ciocoOu iX po3B’s3aHHS.

8. KOpuamunmii mporecc — €JIeMEeHT NPOIEeCyalbHO-IPABOBOTO MeXa-
HI3MY.

9. Hopwmu mpoliecyaibHOTO TIpaBa, X IpHpoja, CHCTeMa, CTPYKTypa, O3Ha-
ku. CHiBBIJHOIICHHS HOPM MarepialibHOTO 1 MPOIEeCyaabHOTO Mpaga.

MetoauyHi pekoMeHAallii 10 BUBYEHHS] IUTAHb TEMHU

Peanizarist HopM IpaBa Ii¢ BTLIEHHSI OJOKEHb IIPAaBOBUX HOPM B (hak-
TUYHIM TOBEiHIN Cy0’€KTiB mpaBa, B iX MpakTHUHiHM misipHOCTI. [IpaBope-
aJi3alliro MOXKHA PO3DIISTYyBaTH K MPOIEC 1 SIK KIHIICBUH PE3YJIbTAT.

bes mporieca peaiizaliii mpaBo BTpaThiio O CBilf CEHC, TOMY 11O Ti TPH-
MTUCYBaHHSI, SIK1 MICTATBLCS B TIPABOBUX HOpPMax — IIe Te, SIK MOBHUHHI Oy 1yBa-
THCS CYCHUIbHI BIJHOCHHH, & JIMCHICTh — 1€ T€, SIKHM YHHOM 1 HACKUIbKH
MIOBHO MTPAaBOBI HOPMH BTLITIOIOTHCS B XKHUTTs. BHBUAIOUM MpaBoBy MiHCHICTH
Jep KaBy, yBary Tpe0a 3BepTaTH HE TUTbKU Ha 3aKOHOIABCTBO, alic i Ha TE 5K
BOHO PEali3yeThesl.

Merta 1i€l TeMU — BUBYUTH, 1110 TaKe peaiizallis mpasa, y SKux (Gopmax
1 MeToZIax BOHA 3MIWCHIOETHCA, XTO € 11 Cy0’€KTaMu, 110 TaKe 3aCTOCYBaHHS
mpaBa sik ocoOnuBa popma peanizaiii npasa. B 11iif Temi Takox po3nIAIa€Th-
Csl IOPUANYHHUI MPOIIEC, MAETHCSA XAPAKTEPHUCTHUKA HOPM IPOIECYaTbHOIO
IpaBa Ta X CIiBBIAHONICHHS 3 HOPMaMH MaTepianbHOTO MTPaBa, BUBYAIOTHCS
TaKi HETaTHBHI €JIEMEHTH MTPABOBOI CUCTEMH, SIK MTPOTATTMHH 1 KOJIi3ii B TpaBi
Ta CIIOCOOM 1X YCYHEHHSI.

Peasizaniss HopM npaBa — Iie BTIJICHHSI BCTAHOBJICHHUX MPABOBUX HOPM
y IUSUTBHICTB Cy0’€KTIB IpaBa yepe3 BUKOHAHHS IOPHINIHUX 000B’SI3KiB, BH-
KOPHCTaHHS Cy0’ €KTHBHUX IPaB, TOTPUMAHHS 3a00pOH, 3aCTOCYBaHHI HOPM
mpasa.

Bukopucranns — 1e popMa peanizallii HOBHOBAKHUX MPABOBUX HOPM,
sIKa MOJISITa€ B aKTUBHIM UM MAacHUBHIN MOBEAIHIII Cy0’ €KTiB, 110 31HCHIOETh-
Cs HUMU 32 TXHIM BIacHUM Oa)kaHHSAM (HaNpUKIIaJ, peanizallis 3aKOHOaB-
CTBa PO MPABO HA BUIILY OCBITY).

Bukonanns — e hopma peaiizariii 30008’ 13aNbHUX IOPHIUIHIX HOPM,
sIKa TIOJISiTa€ B aKTUBHIN MOBE/IIHIII Cy0’ €KTIB, IO 3A1MCHIOETHCSI HUMU He3a-
JISKHO BiJI IXHBOTO BJIACHOTO Oa)kaHHS (IIPUMIPOM, peai3allisi 3aKOHOIaB-
CTBa MPO JCP>KaBHI MOJATKH).

JorpumMaHnHs — 1ie ¢opma peaizailii 3a00pOHHUX FOPUIMYHUX HOPM,

102



sIKa TIOJISITa€ Y TIAaCHBHIM MOBEIHII Cy0’€KTIB, YTPUMaHHI BiJl 3a00pOHEHHUX
JisTHB (CKa)XIMO, HE TIOPYIICHHS BOIISIMHA TPAHCIIOPTHUX 3ac00iB 0OMEXEHb
OO MIBUAKOCTI PyXy Ha aBTOMAriCTPasix).

Cy0’€exTH BUKOPHCTAHHS, BUKOHAHHS 1 JOTPUMAaHHs — HElepKaBHI Ta
IpOMAJIChKi 00’ €THAaHHS, IXHI OpraHu, NOCaI0Bi 0COOH Ta TPOMAJSIHA (Ta-
KOX 1HO3eMHI IpoMaJisiHi, 0coOu 0e3 rpoMaJsiHCTBA, 0COOU 3 MOABIMHUM
rpomaasticTBOM). i popmu 1ie Ha3uBarOTh hopMamu Oe3mocepeHbOI pe-
anizarii, ToMy 10 cy0’€KTH NpaBa peani3yloTh NMPHUIUCH MPABOBUX HOPM
0e3nocepeIHhO 1 CaMOCTIHHO B MPOILIECi CBOET TiSUIBHOCTI 3 METOIO OCST-
HEHHS MaTepiaibHUX a00 17IC0JIOTIYHUX PE3yIIbTaTIB.

3acTocyBaHHS HOPM IIpaBa € 0COOIMBOIO (hOPMOIO HOro peaizarii.
Lle mepxaBHO-BIagHA W OpraHi3aliiiHa JisUTbHICTh KOMIICTCHTHUX OPraHiB
JIepKaBH Ta MOCAJOBUX OCI0 3 peaizalii mpaBOBUX HOPM CTOCOBHO KOH-
KPETHUX XUTTEBUX BHIIAIKIB Uepe3 BHHECCHHS iHANBIyaTbHO-KOHKPETHUX
MPaBOBUX HaKa3iB (NIPUITUCIB).

Jlis i€l popmu peaizanii XapakKTepHUMHU € Taki crienupidHi 03HAKH:

* [ell BUI OiSUTBHOCTI 3iHCHIOETHCS KOMICTEHTHUMH OPTaHaAMH, 110

HAJIICHI IepKaBHO-BIIAHUMH TOBHOBAKECHHIMU;

* 3aCTOCYBaHHs IpaBa 3/iHCHIOETHCS B YITKO BH3HAUCHHX 3aKOHOM

mporecyanbHux popmax;

* 1151 popMa Mae Iep>KaBHO-BIIATHUH XapaKTep — pPillIeHHS YXBaJFOETh-

Cs Ha MiJICTaBl OJHOCTOPOHHBOTO BOJICBHSBIICHHS KOMIIETEHTHOTO
Oprasy; paBoBi MPUITUCH 00OB’S3KOB1 /0 BUKOHAHHS, a B pa3i He-
00XiTHOCTI 3a0€3MEeYYIOTHCS IPUMYCOBOIO CHIIOO JICPIKaBH;

* [I¢ OpraHi3yroua JisIbHICTh, OCKUILKHA CTBOPIOE BIIMOBITHI YMOBU

JUTSI TIOBHIIIOT peastizalii paBoBUX HOPM;

* BOHA BIJIOOpa)kae e€JIEeMEHTH TBOPYOCTI, IO O3HaYae HedopMab-
HICTB PIlICHHS Y KOYKHOMY KOHKPETHOMY BHIIQJIKY;

* 3MICT JiSJIBHOCTI MOJISIra€ y BMHECEHH! 1HAMBIIYalbHO-KOHKPET-
HUX, 3a3BUYail 00OB’SI3KOBUX JI0 BUKOHAHHSI, PIllIEHb, 5IKi 332 CYyTHi-
CTIO BIAPI3HAIOTHCS BiJ] MPABOBUX MPUIHKCIB 3arajlbHOTO XapakTepy
(ToOTO HOPMATUBHO-IIPABOBUX AKTIB);

* y Iilf JiATBHOCTI OPTaHM NMPABO3aCTOCYBAHHS BUCTYIAIOTH Cy0’€K-
TaMH YIPaBIiHHA;, OCOOM, IIOAO SIKMX 3aCTOCOBYETHCS TIPaBo,
— 00’€KTaMH yNIpaBIiHHSA; BHHECEHI pilleHHS (TPaBO3aCTOCOBHI
aKTH) — 3ac00aMHU yIIpaBIiHHS.

Bunaaku peanizarii npaBa y ¢popMi 3acToCyBaHHS:
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* KOJIM NTPaBOBITHOCHHU HE MOXYTh BHHUKHYTH Yy Cy0’€KTiB TipaBa 0e3
JIepXKABHO-BIIAIHOT JIISUTBHOCTI KOMIICTEHTHUX OpraHiB JepkaBu abo
iXHIX Mocaj0BUX 0ci0 (MPHU30B Ha JIMCHY BIHCHKOBY CIyxO0y, 3apa-
XyBaHHS 10 HABYAJIHHOTO 3aKJIa1y, 3aiHITTS HOBOT ITOCAIH);

= 33 HasIBHOCTI CIIOPY YM SKUXOCh NEPENOH Ha LUIAXY A0 3A1HCHEeHHS
Cy0’€KTUBHOTO MpaBa (PO3/Iisl MaiiHa MOAPYX K B CyAOBOMY MOPSI-
Ky, CITip 3 IPUBOY MpaBa Ha CIAIINHY);

= KOJM 0c00a MPUTATYETHCS A0 IOPUAMYHOT BiNOBIANBHOCTI 32 CKOE-
HE MPaBOIMOPYIICHHS.

Jlo mpaB03acTOCOBHOI MiSITLHOCTI CTABISATHCS TakKi BUMOTH:

* 3aKOHHICTH (3JiHICHEHHS B CyBOPO BCTAHOBJICHOMY 3aKOHOJIABCTBOM
TOPSIIIKY);

* OOIPYHTOBaHICTh (BUHECEHHsI PIIICHHS JIMIIIC HA IiJICTaBl MOBHOTO
Ta BCEOIYHOTO BUBUCHHSI OOCTABUH CIIPABH);

* JOIUTBHICTH (ypaXyBaHHS OCOONMBOCTEH KOHKPETHOI CHTYyarii, 3a
SIKO1 BiIOyBa€THCS MMPaBO3aCTOCYBAHHS, @ TAKOXK OCOOIMBOCTEH 0CO-
01, CTOCOBHO SIKOi BUHOCHUTBCS PILICHHS);

= chpaBeUIMBICTh (PIlIEHHS yXBAJIOETHCS Ha MIJACTaBl HOPM Mpasa,
ane 10 yBaru 6epyTbes i iCHyIOUl B CyCHUIBCTBI HOPMU MOpAi).

[IpaBo3acTocoBHA [isIbHICTB 3A1MCHIOETHCS Y KiJIbKA CTalii:

= aHaJi3 (PAaKTUYHUX 0OCTaBHH IOPUANYHOI CTIpaBU a00 BCTAHOBICHHS
IOPUINYHO 3HAYYIIMX (DaKTiB (BU3HAYCHHS Yacy, Croco0y, MicIis Aii,
po3Mipy 30MTKIB, TICUXOJIOTIYHE CTABJICHHS CY0’ €KTIB JI0 CKOEHOTO
TOLIO);

= BHOIp, aHAII3 1 TIIyMadeHHs NPaBOBOi HOPMH (Ha Iii cTanii BigOy-
Ba€ThCS BUOIp MPaBOBOT HOPMHU 200 FOpHIUYHA KBaJTi(hiKallis OIiHFO-
BaHHS KOHKPETHOT )KUTTEBOI CUTYAIIIT 3 00Ky rpaBa. [1oTiM poOUThCs
aHaJi3 MIOI0 CIPAaBKHOCTI IPABOBOI HOPMH, BUBUAETHCS Ta PO3’siC-
HIOETHCS i1 3MICT);

* yXBaJIeHHs pilleHHs (U cTajid nepeadadyac BUHECEHHS CyO €KTOM
MPaBO3aCTOCYBAaHHS 1HJMBIAyaIbHO-KOHKPETHOTO PILLIEHHS TIPO
B3a€MHI IpaBa Ta 00OB’A3KH THX 0Ci0, SKi MOXKXYTh a00 MycATh pe-
aji3yBaTH HOpMY MpaBa. Take pillieHHsI TIOBHHHO MaTH CBiid 30BHIIII-
Hill BUpa3 B ycHill 4M MHCHMOBIH (hopMmi, sIKa € HAUMOMIMPEHIIIOO.
ITucemoBa Qopma mependadae BUIAHHS IPABO3aCTOCOBHOTO aKTa,
JIe 3HAXOANUTH CBOE 3aKPIIICHHS PIICHHS KOMIICTEHTHOTO OpTaHy.

[IpaBo3acTOCOBHUI aKT — IIe IHIWBITyaTbHO-KOHKPETHHH, IEpKaB-
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HO-BJIQJIHUH TIPUITUC, BUHECEHWH BIJIMOBITHMM OPTraHOM YHACIIiJOK BHUPI-
LIEHHS FOPUAUYHOL CIIPaBH.

EnemMeHTH TIpaBO3acTOCOBHOTO aKTa; BCTYIIHA YacTHHA, KOHCTATYIO-
Ya YacTWHA, MOTHBYBAJbHA YAaCTHHA, PE30JIOTHBHA YacTHHA. Jleski aktu
OpraHiB JEP)KABHOIO YIPABIIHHS MOXYTh CKJIQIATUCS JIUIIE 3 OTHIET pe-
30IFOTHBHOI YaCTHHU (HANPHUKIIAI, PE30JIOLIS TUPEKTOpa 3aBOIy Ha 3asiBi
poOITHHKA PO HaJlaHHS MaTepiaabHOT 1OTIOMOTH).

Bunu mpaBo3acTOCOBHUX akKTiB; a) 3a Cy0 €KTaMU BHJAHHS — aKTU
OpraHiB Jiep>KaBHOI Biaau (3aKOHOJABUMX, BHUKOHABYMX, CYNOBHUX), aKTH
KOHTPOJIbHO-HATISIOBHX JICPKABHUX 1 HEIEPKABHUX OPTaHiB, OPTraHiB Mic-
[IEBOTO CaMOBPSAYBaHHS 1 iX MOCaJ0BUX OCIO Ta aKTH MOJIITUYHUX MapTiH 1
IpOMaJIChKUX OpraHi3zariiif; 0) 3a crmocoOoM opraHizailii CyCIiIbHUX BiJTHO-
CHH, SIK1 IIJUTATAI0Th PETYII0BAaHHIO, — PETYJISTHBHI Ta IPABOOXOPOHHI; B) 3a
(hopMO¥O 30BHIIIIHBOTO BUPA3y — YCHI, KOHKJIFOJICHTHI Ta MUCHMOBI.

BaxxiuBHM eJIeMEHTOM TPaBO3aCTOCYBaHHS Ha CTajii KBamidikarii
(xomu BUOMPAETHCS 1 3°SICOBYETHCSI JIETITUMHICTB ITPABOBOT HOPMH) € TIyMa-
YEHHSI PABOBOI HOPMH.
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TEMA 17. IPABOBA KYJIBTYPA I IPABOCBIJJOMICTb

. Homnsrra 1 cTpykTypa npaBocBigomocTi. [IpaBoBa ifgeosnorist i mpaBoBa

HICUXOJIOT15L.

Bunu npaBocBinomocTi. [HauBiyanpHa, TpynoBa Ta CycCIijibHa NPaBo-
cBimoMicTh. [loOyToBa (emmipiuHa) Ta TeOpeTHYHA (HayKOBa) MPaBOCBI-
JIOMICTb.

@OyHKIi{ MPaBOCBIIOMOCTI: Mi3HABAIBHA, OIIHOYHA Ta PETYNiITHBHA.
Jist mpaBOCBiIOMOCTI Ha HOPMHM TpaBa i MpaBa Ha IMPAaBOCBIIOMICTb.
HopmaruBHicTh MoBeniHKA ocoOmcTocTi sk (hopma i1 camopeasizairii.
IIpaBoBa ycTaHOBKa.

. IIpaBoBa KynbTypa: CTPyKTypa, eJIeMeHTH, (GyHKIIi1, chepu i popmu Iii.

[ToOyToBwii, mpodeciiHUil Ta TCOPETUYHUN PIBHI MPABOBOI KYJIBTYPH.
ITpaBoBa Ky/IbTypa B CHCTEMI KYJIBTYPH CYCIIiIbCTBA.

. IlpaBoBe BUXOBaHHS. 3HAYCHHS IIPABOBOI KYJIBTYpH B (hOPMYyBaHHI TIpa-

BOBO1 JACpKaBU, Cy4aCHOTO OpHCTa.

MeTtoau4Hi pekoMeHallii 10 BUBYEHHSI IUTAHb TeMU

JlaHa Tema MOKJIMKaHa BUCBITIUTU Taki (DEHOMEHH MPABOBOTO JKUTTS

CYCIUIBCTBA SIK MPABOCBIIOMICTH 1 NMPaBOBa KYJIBTYpa, BU3HAYUTH, Y YOMY
MOJISAITA€ TX CYTHICTB, CTPYKTYpa QPYHKIIIT, a TAKOXK 1X MICIle y TPaBOBil CHC-
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TeMi, 3HAYCHHS 1X JUIS IPABOBOTO PETYIIOBAHHS CyCIIJIBHUX BIIHOCHH.

[IpaBocBigoMicTh — 1ie crierudivyna popma cycrijapbHOI cBijjomocti. Ha
BIJIMIHY BiJI 1HIIIMX (POPM CYCIITIBHOI CBIZIOMOCTI, TPABOCBIJIOMICTh Ma€ CBii
0COOMBUI TIpeIMET BiTOOpaXKeHHs 1 00’ €KT BIUIMBY — MPABO K CHCTEMY
MPaBOBHUX HOPM, IIPABOBIIHOCUHH, IIPABOBY ITOBEIIHKY, IPABOBY CHCTEMY B
uiomy. [IpaBocBiJOMICTh He TUIBKM Bi1oOpakye y NMpaBOBUX KaTEropisx,
KOHLIEMIIISIX, TEOPisiX, MOUYTTAX, NOMIaxX Joel NpaBoBy AIMCHICTH, ale
it cipsimoBye cy0’exTiB IIpaBa Ha MEBHI 3MiHM B NPABOBOMY CEPEIOBHII,
MIPOTHO3YE 1 MOJIETIIOE iX.

[IpaBoBa KynbTypa — Iie cHCTeMa MPAaBOBUX IIIHHOCTEH, 1O Bi/IMOBi-
JAfOTh PIBHIO JIOCSATHYTOTO CYCIIJIHCTBOM IPAaBOBOTO MpOTpecy i BimoOpa-
KAKOTh y TPaBOBii GopMi cTaH CBOOOAM OCOOM, iHII COIiaNbHI IMIHHOCTI.
CKJ1a10BOIO KYIIBTYPH SIK COIIIaJIbHOTO SIBUINA € PiBCHb 3aCBOCHHS WICHAMHI
CYCIIIJIBCTBA MPABOBUX I[IHHOCTEH (ITPABOBUX HOPM 1 MPHUHIIMIIIB, HABHUOK
MPaBOMIpHOI TIOBEIIHKH, IMOBAry JI0 TpaBa Ta IHIIE), CTYIiHb OBOJIOIIHHS
HUMH 1 IPAKTHYIHOTO X BIIPOBADKEHHS Y XKHUTTSL. Bilpi3HATH MpaBOBY CBi0-
MICTb Ta IIPaBOBY KYJBTYPY, 3HATH IUISIXU 1X (JOpMyBaHHs Ta BILIHBY Ha HUX
BKpail He0OXiTHO IOpHUCTY-(axiBIItoO.

[IpaBocBiIOMICTh — 1€ CYKYTMHICTh 1/1eH, MOMISIiB, YSABICHb, IOYYTTIB,
OIIIHOK 1 YCTAHOBOK, 1110 BUPAXKalOTh CTABICHHS JIIOJIEH 1 COIlabHUX CHiJIb-
HOT JI0 YMHHOTO, MUHYJIOTO 1 0a’kaHOTO IIpaBa.

[IpaBOCBiIOMICTb € OJHHUM 3 PiI3HOBHIIB CyCHiJIBHOI CBIIOMOCTi; BOHA
BiZjoOpaskae mpaBoBy AifiCHICTb. OO €KTOM Mi3HAHHS MPABOCBIIOMOCTI, SIK
MIPABHJIO, € YMHHE TIPABO Y BChOMY Pi3HOMAaHITTI Horo mposiBiB. Pasom 3 Tum
BOHa MOXKE BKJIFOYATH OIIHKY MHUHYJIOrO rpaBa abo (opMyBaTH YSBICHHS
po TpaBo OaxaHe, MalOyTHE.

Hocistmu mpaBoCBiIOMOCTI € pi3Hi cy0’€KTH IpaBa: 0co0a, TPOMaJIChKi
00’eTHAHHSI, TIOJMITHYHI MapTii, Aep>KaBHI OpraHU Ta TXHI MOCAJOBII, FOPU-
CTH-Yy4Y€HI1, FOPUCTH-TIPAKTUKH, CYCHIILCTBO B LIJIOMY.

[IpaBOCBiIOMICTh CITY’)KUTh CaMOPETYJISTOPOM MOBEIIHKH JIofeH 1 Ha-
Jae i minecnpsMoBaHuii Xapakrtep. BoHa opieHTye cy0’eKTiB mpaBa B pi3-
HHUX NPaBOBUX CUTYALisX, JO3BOJISIE 3pOOUTH NpaBUIbHUIT BUOIp, yXBAIUTH
IOPUINYHO 3HAYYIIE PillleHHS.

[IpaBoCBiIOMICTh BUSBISIETHCS HA BCIX CTAIIAX MEXaHI3My MPaBOBOTO
peTyJIrOBaHHS, BIUITMBAE HA (DYHKIIIOHYBaHHS MPAKTHYHO KOXKHOTO €JIEMEHTA
MIPaBOBOI CHUCTEMH.

[IpaBOCBiIOMICTh € OJHMM 13 HAWBaXIJIMBIIMX YHHHHUKIB PO3BUTKY
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nmpaBa 1 mpaBopo3yMiHHs. [IpaBo, sike (HOpMYeThCsS SIK CYCIHITbHHIA KOM-
poMic, He MOKe OyTH JOCKOHAJIUM. Y HbOMY HEMHHYYE BHHUKAIOTH MCB-
HI MPOTAJIMHU, BHYTPIIIHI pO301KHOCTI. AHaJI3, OIIHKA NpaBa 1 MPaKTUKU
HOro 3acTOCYBaHHS JO3BOJISIE BUSIBUTH 1CHYIOYI HEJIOMIKH.

Bynyau omHi€ro 3 GopM CyCHiIbHOI CBIZJIOMOCTI pa3oM 3 MOpPAJLIIO,
peJliriero, MECTELITBOM, HAayKOI0, IIPABOCBIIOMICTh BUCTYIIAE SIK CIIOCIO J1y-
XOBHOTO Mi3HaHHA J1HCHOCTI.

CrpyKTypa IpaBOCBiIOMOCTI:

* TpaBOBa IICUXOJIOTiS — MEPEKUBAHHA, MOUYYTTS, HACTPOi, 3BUY-

KH, CTEPEOTHIH, SIKi BUHUKAIOTh y JIIOEH Yy 3B S3KY 3 TIPaBOBUMH
HOPMaMH 1 TIPaKTHKOIO iX peamizarii. BoHa € cTUXiHNM ITacToM
mpaBoBoi cBigomocTi. Tak, mposBaMH MPaBOBOI TICUXOJIOTIT € TI0-
9yTTs CIIPaBEUTMBOCTI, TTOBara J1o Mmpas i cBOOOJI JIFONWHH, HETEp-
mUMIcTh ab0, HaBMakH, OalayXicTh 10 OE33aKOHHS, CTpax mepes
BiJIMOBIIAIBHICTIO, €MOIIii{HA PeaKIlisl Ha TPaBOBI SIBUIIA.

* [IpaBoOBa iJeoJiorist — iei, Teopii, MOISAN, SKi BIAOOpaXKarTh Ta
OILIHIOIOTH MPaBOBY peayibHICThb. Lle Oinbl mMboKke OCMHUCIEH-
Hsl Cy0’€KTaMM MPAaBOBHX SIBHIII, IO XapaKTePH3y€e PalliOHATbHUIMA
piBeHb MPaBOBUX OIL[IHOK.

IIpaBoBa CBiOMICTh BUKOHYE PsIi OCHOBHUX (DYyHKIIIH, a came:

* THOCEOJOTivyHa (Ii3HaBajbHA) (PyHKIIS, sIKa Hependadae HaKONHU-
YEeHHS 3HaHb MPO MPABO 1 OCMUCIICHHSI TPABOBUX SIBHIIL;

" perynsTUBHA (PYHKIIs, sIKa peaii3yeThcs Yepe3 CUCTEMY MOTHBIB,
[IHHICHUX OpI€HTAIll, MPABOBUX YCTAHOBOK, KOTP1 BHUCTYIAIOTh
crier(igHUM PEryIITOpoM (BHYTPIIIHIM PETYISTOPOM) TIOBETIHKH
JIFOCH;

= oImiHHa QYHKIIIS, SKa mepenoavyae oIiHKy MPaBOBHUX SBHUIIL: TIPABOBOI
TIOBEIHKY JIFOZIeH (30KpeMa BIIACHOI MOBEMIHKM), TIPABOBUX HOPM,
MIPaBO3aCTOCOBYMX OPraHiB Ta IXHbOI AisIbHOCTI. OLIHKH MOXYTb
OyTH NMO3UTUBHHUMU 1 HETaTHBHUMH. HeraTuBHa OIliHKa [TpaBa MOXe
HOCUTH KOHCTPYKTUBHHIA XapaKkTep, KOJIH MPOMOHYIOTHCS 3aX0MIH 3
YAOCKOHAJICHHS IIPaBa 1 IOPUANYHOI MPAKTHKH, 1 AECTPYKTUBHUM
XapaxTep, KOIIU MPaBo BiJIKUAAETHCS K TaKe.

Buau mpaBocBigoMOCTi:

* OyneHHa NPaBOCBIOMICTh — MAcOBi YSIBJIGHHSI 1 HACTPOT JIFOICH 3
MPUBOAY IpaBa, II0 BUHHUKAIOTh Ha OCHOBI JKUTTEBOTO JOCBimy #
YPHUBYACTUX, HECHCTEMATU30BAHUX MTPABOBUX 3HaHb. B 11 cTpykTypi
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JIOMIHY€ TIpaBOBa Icuxooris. JJist onel i3 TakiuM piBHEM MPaBo-
CBIJIOMOCTI XapaKTepHI ypuBYacTi, 0€3 CHCTEMHI 3HAHHS OKPEMHUX
HOPM, IHCTHUTYTIB, IPHHITHUITIB TIPaBa, a TAKOK MOETHAHHS TIPAaBOBUX
MOTVIAIIB 13 MOPAJIFHIMHU YCTaHOBKAMU;

npodeciiiHa MpaBOCBIOMICTh — 3HAHHS, MMEPEKOHAHHS, TPAIUIIi,
novyTTs npodeciiiHux opuctis. Bona popmyeTbes BHACTIIOK OTpH-
MaHHs crielianbHoi TpodeciitHol (FOpUINYHOT) TiATOTOBKH, a TAKOXK
mig 4ac poOOTH B IOpUIUUHIii cdepi (y TPaBOOXOPOHHUX OpraHax,
Cy[i, aIBOKaTypi, HOTapiari Tomo). PiBeHb MpaBoBOi MiATOTOBKU Ma€e
BUPIIIaJIbHE 3HAYCHHS 1 MOBUHEH OyTH BUINUM 32 PiBEHb 3HAHB Ie-
PECIYHOTO 3aKOHOCITYXHSTHOTO TpoMajisiHiHA. OCHOBHUM €JIEMEHTOM
npodeciitHOi IPaBOCBIAOMOCTI € ITPaBOBA 11€0JIOTis;

HAyKoBa TPAaBOCBIJOMICTh — 1Ji€i, TOHATTS, KOHIICMIIii, 0 BHpa-
JKAIOTh TEOPETUYHE OCBOEHHS IpaBa. BOHO BIacTHBE HAyKOBIIM,
BUKJIaJla9aM BHUIIUX HABYANBHHUX 3aKJIATIB FOPHIUYHOTO TPODLIIO,
SIKi 3aiIMArOTHCSI TEOPETUIHOIO PO3POOKOIO 3arajibHUX abo Taiyse-
BUX MPABOBHX IpoOieM. Y HAayKOBil MPaBOCBIIOMOCTI, SIK 1 B IIPO-
(deciitHOMy, TIepeBaka€e iJCOJIOTIYHMIA KOMIIOHEHT. AJie HayKoBa
MIPABOCBIJIOMICTh Nepeadadae me i yMiHHS OnepyBaTd MPaBOBUMHU
KaTeropisiMu i MPUHIMIIAMH, PO3POOISITH Teopii, KoHLennii, 3aiii-
CHIOBATH Yy3arajJbHEHHS MPaBOBOTO Marepiany. [Hakie Kaxyuw,
HOCI/f HayKOBO{ ITPAaBOCBIJOMOCTI 3/1aTHHUH HE TiJTbKH 3aCBOIOBATH, a
i oJlepKyBaTH 1 MOIMIUPIOBATH HOBE 3HAHHS TPO MPABO, PO3POOIATH
KOHIIENIIIT 1 MPOEKTH HOBUX HOPMATHBHO-IIPABOBUX aKTiB (1HHOBa-
IIAHII KOMITOHEHT MPaBOCBIIOMOCTI).

Buu npaBocBiIoMOCTI 3aCy0’€KTaMH:
* {HIWBIJyaJdbHa — CYKYIHICTH IPAaBOBUX IOMVISIIB, MOYYTTIB, Ha-

CTPOIB 1 MEPEKOHAHb KOHKPETHOTO iHAMBIna. BoHa (hopmyeThes min
BIUIMBOM 1H/AMBIiyaJbHUX OOCTaBUH >KUTTS, 30BHILIHBOIO CEepeio-
BHIIA 1 3aJICKUTH BiJl PIBHS IPABOBOI OCBITH 1H/IMBI/IA;

rpymnoBa — BioOpa)kae CTaBIEHHS A0 MpaBa, HOTO OLIHKY COLialb-
HUX Tpyn (COLIaJbHUX CHINBHOT, NPOo(ECiifHuX, TepUTOpiaIbHUX,
HeopManpHUX Tpym). Ha mporec 11 ¢popMyBaHHS BIUIHMBAE CIIJIb-
HICTb IHTEpECiB, TPAUILiH, YMOB XHTTSI, & TAKOXX aBTOPHUTET JiAepa
rpyImy;

CYCIIJIbHA — BUpaXKa€ CTaBJIEHHSI JI0 IIpaBa BCHOTO CyCIiIbcTBa. BoHa
BJIACTHBA BEJIIMKHM COIIAIbHUM CITUILHOTAM (HACEJICHHIO KpaiHH,



OKPEMOTO perioHy, NeBHOMY eTHocy). CycrisibHa IPaBOCBIOMICTb
MICTHUTh HalOUTBII MOIIMPEHI W y3arajbHEeH1 OI[IHKU IpaBa Ta Tpa-
BOBOI peanibHOCTI. Hampukiaa, /s cycniibHO MPaBOCBIOMOCTI
MOCTPAJSTHCHKUX KpaiH 0 MEBHOI MipH BIACTHBUM € 3HEBAXKITUBE
CTaBJICHHS JI0 MpaBa 1 3aKOHY, Opi€HTaLisl LIBHUJLIE Ha MOpPAaJbHi,
HIX [TPaBOBI MIPUITUCH.

[IpaBoBa KynabTypa € YaCTHHOIO 3arajbHOl KyJbTypH 1 3yMOBIIEHA CO-
HiaJbHUM, TyXOBHUM, IOJTITUYHUM, EKOHOMIYHUM JIaJIoM cycrinbcTBa. [lia-
KpEeCIMMO, IO TIPAaBOBA KYJIbTypa BKJIIOYAE TUILKHA MPOTPECUBHI, COLIaIbHO
KOPHCHI Ta I[iHHI TPaBOBi SBHUIIA. Y CBOIO UEPry MPaBOBa KyJIBTYpa TAKOX
€ TIHHICTIO, OCKIJIBKH JI03BOJISIE JIFOISIM KOPUCTYBATUCS OllaraMu CBOOOIH 1
CTPaBEITUBOCTI, CITY)KUTh 320€3IIeUECHHIO TIPABOIIOPS/IKY, BUIIUX 1HTEPECIB
CYCIIBCTBA 1 JIEpIKaBH.

3aleKHO BiJl HOCIS MPABOBOT KYJIBTYPH PO3PI3HSIOTH: 1) IPaBOBY KYJIb-
TYpy OCOOMCTOCTI; 2) MpaBOBY KyJIbTypy IpodeciiiHol rpynu; 3) mpaBoBy
KYJBTYpPY CYCIIITBCTBA.

[IpaBoBa KyjIbTypa 0COOMCTOCTI — 1€ SIKICHUI MPaBOBHIA cTaH 0COOH-
CTOCTI, 1110 BKJIFOYA€ 3HAHHS 1 PO3YMIHHA 1HAMBIIOM IIpaBa, IOBary J0 HbO-
ro, a TaKOXK MOro Jii BiAMOBIAHO IO HHOTO.

IIpaBoBa kynbeTypa npodeciiiHoi rpynu xapakTepHa uis 0cio, mo 6e3-
MOCEPEHbO 3aHMAIOThCS IOPUANYHOI0 MPAKTUKOK, M BIACTHUBI TITHOOKI
MIPaBOBI 3HAHHS, PO3YMIHHS IPaBa 1 yMiHHS HOTO 3aCTOCOBYBAaTH B KOHKPET-
Hill ramy3i IOpUINYHOT IPaKTHUKH.

[TpaBoBa KyJbTypa CYyCHIIBCTBA — II€ CHCTEMA 3aTaTbHOIOACHKIX 1 Ha-
[IOHATLHUX I[IHHOCTEH, JOCATHYTHX CYCIUILCTBOM Y TpaBoBiit cdepi, mo
XapaKTepU3yIOTh PiBEHBb HOTO MPABOBOTO IIPOTPECY.

[IpaBoBa KynbTypa KOHKPETHOTO CYCIIIJIbCTBA HE MOXKE YCIIITHO PO-
3BHBATHCS 03 3aJy4eHHs 10 IHIIUX MPAaBOBUX KYJIBTYD, OCKUIBKH Xapak-
TEPU3YETHCS CIIBBIIHOLIEHHAM 3arajbHOJIIOACHKOTO 1 HAaliOHAJIBHOTO.
3arajbHOIIOACHKE 1 HalllOHAJIbHE 3a0€3I1eUyI0Th COLIaNbHYy CYTh KYJIbTypU
B LILJIOMY.

HamionansHMiT KOMIIOHEHT 33/1a€ CeHC 1 (hopMy IOpUANUHIN Teopii Ta
MPAKTHUIl KOHKPETHOTO HApOJy, Hece BiJOUTOK KOHKPETHOI JIeP:KaBHOCTI 1
MIPaBOMOPSIAKY, OCOOINBOCTI iCTOPHYHOTO PO3BUTKY 1 MEHTAITETY HAPOLY.

3araJbHOIONCHKIH KOMITOHEHT MICTHTB Y COO1 MOXKITMBICTD 3aITyUeH-
HSI JIO 3aralibHOITIONICHKIX IIHHOCTEH, 3a0e3edye BUBICHHS i OCMHUCIICHHS
JIOCBIJTy THOKYJIBTYPHOTO TTOXO/KCHHS, 3I1MCHIOE MTPOIIeC iHTerpailii Teopii
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npaga.

[IpaBoBa KyJbTypa CyCIiJIbCTBA € CKJIAZI0BOFO YACTUHOKO 1 HAHBaXKITHBI-

IIO0 MTEPEAYMOBOIO ICHYBaHHSI JEMOKPATUIHOI ITPaBOBOI IepyKaBH.

PeKOMEHIIOBaHi JAzkepesia 10 BUBYCHHS TEMHU

Haesuanvna nimepamypa:

1.

Konctutymist Ykpainu Bixg 28 uepsasa 1996 p. // Binomocti BepxoBHoi
Panu Ykpainu. — 1996. — Ne 30. — Cr. 141.

2. Jlexnmapariis npo JIepaBHUM cyBepeHiTeT Ykpainu Bix 16 mumas 1990
p. // Binomocti Bepxosnoi Pagn Ykpaincekoi PCP. — 1990. — Ne 31. —
Cr. 4209.

3. Tlocranosa Bepxosuoi Pagu YPCP «IIpo mporosomeHHs He3aleKHOCTI
VYxpaiam» Big 24 ceprrs 1991 p. // Bimomocti BepxoBroi Pagu Ykpain-
cekoi PCP. — 1991. — Ne 38. — Cr. 502.

4. 3akon Ykpaian «lIpo BHeceHHs 3MiH no Koncturymii Ykpainu» Bin
8 rpyanst 2004 p.// Bimomocti BepxoBHoi Pamum VYkpaiau. — 2005. —
Ne 2. — Cr. 44.

5. Kotrok B. O. 3aranmpHa Teopist AepxaBu 1 mpaBa: Hapu. noci6. / Kottok
B.O. — K.: Arika, 2005. — 592 c.

6. Mapuyk B. M. OcHOBHI NOHATTS Ta Kareropii nmpasa: Hapy. moci0. /
B. M. Mapuyk, JI. B. HikonaeBa — K.: Ictuna, 2001. — 144 c.

7. Ckakyn O. ®. Teopis nepkaBu i mpaBa (EHmmKiIonenuuHuii Kypc):
[Migpyu. / Ckakyn O. ®. — X.: Ecniaga, 2006. — 776 c.

8. CypinoB O. B. OcHoBu 3aranpHOi Teopii mepxasu i npasa. / Cypi-
noB O. B. — Oneca: Onecbkuii yniBepcuret, 1995. — 128 c.

9. Teopis nepxasu 1 npasa (onopHi koHcnekT): Hapd. moci0. / ABT.-ymno-
psn. KpaBuyk M. B. — K.: Atika, 2005. — 288 c.

10. Teopis aepxaBu i npasa : migpy4nuk / [O. M. bannypka, O. M. T'onos-
ko, O. C. Ilepenepiii Ta iH.] ; 3a 3ar. pefl. A-pa IOpPHUJI. HayK, Ipod., akas.
HAIIpH VYkpaiau O. M. bauaypku ; MBC Vkpainu, XapkiB. Ha1l. yH-T
BHYTp. cripaB. — XapkiB, 2018. — 416 c.

Haykosa nimepamypa:

1. KpaBuyk M. B. I[Ipo6iemu Teopii nepxasu i npasa: Hasu. moci6. / Kpas-
gyk M. B. — K.: T[Ipodecionai, 2004. — 398 c.

2. Mapuenko M.H. [Ipo6iemu 3aransHOi Teopii Aep>kaBH 1 IpaBa: HaBY.: B
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2 1. T. 1. = M.: Ilpocnekt, 2007. 752 c.

3. Mapuyk B. M. OcHoBHI TIOHATTS Ta Kateropii mpasa: Hapu. moci0. /
B. M. Mapuyk, JI. B. Hikonaesa — K.: Ictuna, 2001. — 144 c.

4. TlpoGiemu Teopii nepkasu i mpasa: [Tinpyunuk / M.H. Mapuenko M.:
Hopwma, 2008. — 784 c.

5. Posconmis M.H. IlpobGiaemu Teopii aepxkaBu 1 mpaBa: HaBd4. Mmoc.-M.:
IOHUTHU JIAHA, 2007. —431c.

6. PosconiB M.M. AxtyanbHi mpobiaemMu Teopii aepkaBu 1 mpasa [Emnek-
TPOHHHH pecypc]: HaBuanbHUiA mociOHuK / Po3conie M.M., Bactpukin
0.1, IranoB A.A. — M.: KOHUTU-AHA, 2014. — 471 c. — Pexxum 1o-
crymy: http://www.iprbookshop.ru/18188. — EBC «IPRbooks»

TEMA 18. 3AKOHHICTDb TA ITPABOITIOPAIOK

[TousTTs Ta BUMOrHM 3aKOHHOCTI. OCHOBHI MPUHILIMITN 3aKOHOCTI.
l"apanTii 3akOHHOCTI.

PexuM 3aKOHHOCTI.

3aKOHHICTh 1 3aKOHOAABCTBO. 3aKOHHICTH 1 MpaBopeatizaLis.
[IpaBonopsA0K: NOHATTS, CTPYKTYPa, 3MICT.

3aKOHHICTH 1 IPaBOIOPSAIOK, X CITiBBITHOLICHHS.

N0k Wb =

OCHOBHI IIISIXU 3MIITHCHHS 3aKOHHOCTI 1 TPaBOIOPSIIKA.

MeTtoau4Hi pexoMeHallii 10 BUBYEHHSI MUTAHb TeMU

3aKOHHICTh — OJIMH 3 OCHOBOITOJIOXKHHUX MPHHIUIIB JTISUTBHOCTI JIep-
JKaBHUX OPTaHiB, IPOMAaJICBKAX OpTraHi3alliid, T0CcaJoBHX 0CI0 1 MOBEIIHKN
rpoMaisH. 3aKOHHICTB — L€ PEKUM JAEPIKABHOTO 1 CYCIUIBHOTO XKHUTT 1, IPU
SIKOMY 320€3MeUy€eThCsI IOBHE 1 HEYXWIBHE TOTPUMAHHS | BUKOHAHHS 3aKO-
HiB, MiJI3aKOHHUX aKTiB 1 yciMa 06e3 BUHATKY OpraHaMH JepiaBH, TPOMaJ-
CBKMMH OpraHizalisiMg, mocaJoBUMU ocobaMu 1 rpomansHamu. [ToHATTs
3aKOHHOCTI OXOIUTIOE JTOTPUMAHHS 1 BUKOHAHHS BCi€l CUCTEMH HOPMaTHB-
HUX aKTiB AepkaBH. [JOTpUMAaHHS 3aKOHHOCTI € HAHBaXJTUBUM HAIPSIMKOM
(hopMyBaHHS IPABOBOI JICPIKABU.

[TopymeHHsT BUMOT 3aKOHHOCTI BeJie 10 Ae(hopMaltii CyCIiIbHNX 3B 513~
KiB, HEIOTPUMAHHS 1 MiIPUBY MPABOTIOPSIIKY. 3aKOHHICTh 1 TIPABOTIOPSIIOK
nepeOyBaroTh y TICHOMY B3a€MO3B’s13Ky. 3MIIHEHHSI 3aKOHHOCT1 Ma€ CBOIiM
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HACJIIJTKOM OUTBII BUCOKHU PiBEHb MPABOMIOPSIIIKY, 1 HABMAKH, TOPYIICHHS
foro Beme 10 MOCIAOICHHS TPaBOMOPSIKY. [IpaBOmopsaoK ¢ BaKIIMBOIO
YMOBOIO peatizailii iIHCTUTYTIB JIEMOKpAaTii, OCKUIbKH BOHU PO3BHBAIOTHCS
Ha 6a3i BceOIYHOT0 3MIITHEHHS 3aKOHHOCTI. OCh YOMY 3aKOHHICTb 1 IPaBOIIO-
psIOK Tpeba po3MIAIaTH i BUBYATH Pa30M, Y paMKaX OHIET TEMH.

3aKOHHICTh — MOHATTA OararoMipHe, OararorpaHHe, abo, K HEpiIKo
IMUIIYTh y IOPUIUYHIN JiTepaTypi, — OaratoacnekTHe MOHATTS. MHoroac-
MEKTHOCTh 3aKOHHOCTI TOJISITa€ B TOMY, 1110 BOHA MOXKE PO3IVISAATHCS KPi3b
MPU3MY TaKUX KaTETOPil K «PEKHM», KIPUHIIUAI, «METOI», 1 XapaKTepH-
3yBaTHCS y CBITII IUX KaTeropiil. Takoro pomy XapakTepUCTHKH 3aKOHHOCTI
3MICTOBHO 0arato B YoMy CXOXIi OfiHa Ha iHmIy. Pa3om 3 TuM BOHU OIH3bKi,
aJie He TOTOXKHI, OCKIIBKHM 00yMOBJICH] PI3HUMH TOYKAMH 30py Ha 3aKOHHICTb.
VY 3B’S3Ky i3 UMM, MOJKHA TOBOPHUTH, IO 3aKOHHICTH — II€ PEKUM HOpMa-
THUBHOTO XHTTS CYCIIBCTBA 1 JIEPKaBH, 110 BUMArae TOYHOT BiJIIOBITHOCTI
MTOBOJDKCHHS (IsTIBHOCTI) Cy0’€KTIB NpaBa MPUIKMCAHHSAM 3aKOHIB, ITij3a-
KOHHHUX aKTiB. AOO MOXKHA aKIIEHTYBaTH yBary Ha TiM, 10 3aKOHHICTb — IIe
MPUHIIAI IEPHKABHOTO i TPOMANICHKOTO YKUTTS, 0 BUPAKAETHCS B TOYHOMY,
HEYXHJIbHOMY W OJJHAKOBOMY 3[1HCHEHHI IPaBOBUX HOPM BCiMa Cy0’€KTaMu
rpaBa, TOOTO rpomMajasiHaMu iXHIMU 00’ €JIHAHHSIMH, TTOCATOBUMH 0CO0aMH,
JIep)KaBHUMH OpraHaMu, OpraHaMy MiCIIeBOTO caMOBpsiIyBaHHS. Lle By3bke,
cyry0o0 1opuYHe PO3YMIHHS 3aKOHHOCTI, III0 BKa3y€ Ha 3arajibo00B’sI3K0-
BiCTh TpaBa.

Crarti 19, 68, 129 Konctutynii YkpaiHu J103BOJSIOTH 3pOOUTH BH-
CHOBOK, II0 3aKOHHICTb — II¢ IPUHINII, repenoadeHnii OCHOBHUM 3aKOHOM
VYkpaiau. 3aKOHHICTh TAKOXK MOXKHA PO3DIISJIATH 1 SIK METOJ 3/TIHCHEHHSI JIep-
JKaBHOI BJIJIM, 1 K HEOOX1THUI eJIeMEHT JAeMOKpaTii. 3aKOHHICTh Oe3roce-
PEIHBO OB’ s13aHa i3 paBOMOPsIIKOM. CIIBBIIHOCATEHCS] BOHU SIK TPUIHHA 1
CIILACTBO.

[IpaBomopsiiok — e cTaH (PaKTUYHOI BIOPSIKOBAHOCTI CYCHUTBHHX
BiJTHOCHH, 1110 € Pe3yJbTaTOM [ii 3aKOHHOCTI.

Cr. 19 Koncrutyuii Ykpainu BKa3ye: IpaBoMoOpaIoK B YKpaiHi IpyH-
Ty€eTbCs Ha TiM, IO HIXTO HE MOXe OyTH NMPUMYIICHUI poOUTH Te, L0 HE
nepeadaueHo 3aKOHOIaBCTBOM. OpraHu JIep>KaBHOI BJaJly, MiCLIEBOTO CaMO-
BpSIyBaHHS, IXHI 1MOCaJ0BI 0cOOM 3000B’si3aHi JisITH TUILKH HA TiJICTaBi,
y TPaHUIPIX MOBHOBAXXEHB 1 CIIOcOOOM, sIKi mependadeni Koncrurymiero i
3aKOHAMU YKpaiHu.

3aKOHHICTh HEBIIJIIJIPHA BiJl TPABOMOPSIKY. B Oyab-sKOMY CyCIiJib-
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CTBI CyCIIJIbHI BITHOCHHH ITOBUHHI OyTH BiAMOBIIHUM YAHOM YIIOPSITKOBA-
Hi. [[poMy J0mTOMararoTh pi3HOMAaHITHI 3BHYAl, TPAIUIIIT, COIlIaTbHI HOPMHU
— SIK MOpaJbHi, TaK i MPaBOBi. 3a iX JOMOMOTOI0 3a0e3MeUyETHCS TIEBHUMA
cycniibHUN Topsiiok. ToMy He BCi, a TIUIBKM YaCTHHA CYCIIJIbHHX BIHO-
CHH MOTpeOy€e BIIOPSAKYBAHHS Ta BPET'YJIIOBAHHS 32 JOIMOMOTOIO IIPABOBUX
HOpM. [HakIe Kaxyuu, IpaBOINOPSAJIOK € CKIIaJ0BOIO CYCIUIBHOTO HOPSiI-
Ky 1 siBJI€ cO0O10 3apiKCOBaHi MPAaBOBUMU HOPMaMH CYCITiIbHI BiJIHOCHHHU.
Uepes pi3HOMaHITHI CYCHIIBHI BiIHOCHHH peai3yroThCsl BiANOBiIHI mpa-
Ba Ta 000B’S3KH, 110 CKJIAAAIOTh 3MIiCT IPABOBUX HOPM, fIKi, B CBOIO UEpry,
OPUIMYHO BHPAXXKEHI B 3aKOHAX Ta IHIIMX HOPMATHBHO-IIPABOBUX aKTaX.
[lizBuIeHHS SKOCTI HOPMATUBHO-TIPABOBHUX AKTIiB, YiTKE Ta HEYXMJIBHE 1X
JIOTPUMaHHS CIIPHSIE 3MIITHEHHIO 3aKOHHOCTI Ta MPABOMOPSIKY B JIEPKaBI.
[IpaBomops0k — yaCTUHA TPOMAACHKOTO MOPSAAKY. ['pomancekuii mo-
PAIOK — 1Ie CTaH (PeKHUM) YIOPSIKOBAHOCTI COMIaJbHUMUA HOpMaMu (HOP-
MaMH TpaBa, Mopalli, KOPHOPaTHBHUMH HOPMaMH, HOPMaMH-3BHIASIMH)
CHCTEeMH CYCHUTBHHX BITHOCHH 1 iX momepskaHHs. [TOHATTS rpomanchKoro
MOPSIIKY IIMPIIE 32 MOHATTS MPABOBOTO IMOPSAKY, OCKUIBKU B 3MIIIHEHHI 1
MiATPUMAHHI EPIIOr0 BAXKIMBA POJIb HAJICKUTH YCIM COLIATEHUM HOPMaM.
[IpaBomopsiI0K CKIIaaeThCsI JIMIIIE Ha MMiCTaBi PABOBUX HOPM 1 BHACIIIZIOK
OO OXOPOHSIETHCS CIeLiaTbHUMU IEPIKaBHO-ITPABOBUMH 3aX0AaMHU.
OTxe, IPaBOMOPSIOK — 1€ YaCTHHA CUCTEMHU CYCIIIBHUX BiJHOCHH,
10 BPEryJIbOBaHI HOPMaMHU IpaBa i nepeOyBaroTh IMiJl 3aXUCTOM 3aKOHY Ta
OXOPOHSIIOTHCS ICPKaBOI0. BiH BCTAHOBIIOETHCS B PE3YIIBTATI TOACPKAHHS
PEXKHUMY 3aKOHHOCTI B CYCITUIBCTBI. SIKIIO 3aKOHHICTH — 1€ IPUHIIMT, METOJT
JUSUTBHOCTI, PEKUM JIiH 1 BITHOCHH, TO TIPABOIIOPSIOK € IX Pe3yJIbTaToM.
[TpaBonopsiiok — cTaH (PeXUM) IPaBOBOI YIOPSIKOBAHOCTI (Bpe-Ty-
JIbOBAHOCTI 1 IIOTOJKEHOCTI ) CUCTEMH CYCITIIBHUX BITHOCHH, IO CKJIATA€Th-
csl B yMOBax peaizamii 3aKOHHOCTI. [Hakie: e arMocdepa HOpMaIbHOTO
MIPaBOBOIO >KUTTS, 110 BCTAHOBIIOETHCS B pe3yJbTaTi TOYHOTO 1 MOBHOTO
3I1HCHEHHS pO3NOPSIIKEHb IIPAaBOBUX HOPM (IIpaB, cB0O01, 000B’SI3KiB, Bij-
MOBi1abHOCTI) BciMa cy0’ exTamu npasa. [IpaBoBuii MOpSAAOK K AUHAMIYHA
cucrteMa BOUpae B ceOe BCl BIOPSAIKOBYIOYI 3aca i MPABOBOTO XapaKTepy.
Koxna kpaina ¢opmye cBiit mpaBonopsaok. HeobxigHicTs oro ¢op-
MYBaHHS 1 BIOCKOHAJICHHSI OOyMOBIIIOETHCS JIBOMA 3yCTPIYHUMH iHTEpeca-
MH — IPOMAISTHCHKOTO CYCIIJIBCTBA 1 JEp)KaBH, iX OCHOBHMMH 3aKOHAMH 1
TEH/ICHIIISIMU PO3BUTKY.
['poMansiHCBKE CYCIUTLCTBO 00’ EKTHBHO BiUyBa€e MoTpedy B YIOPsI-
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KOBaHOCTI HOTO (DyHKITIOHYBaHHS 3a JOMOMOTO0 COIMABHUX (Y TOMY YHCITi
MIPaBOBUX) HOPM. BoHO mpoTucToiTh Oe3maMHOCTI, 6e3cucTeMHoCTi. B ymMo-
BaxX CTaOLIBHOTO MPABOMOPAAKY e(DEKTHBHO (PYHKITIOHYE CKOHOMIKA, JTOCsTa-
€TBCSI TAPMOHIS B JTisIX 3aKOHOABYO1, BUKOHABYOI Ta CYAOBOI BJIa 1, AKTHBHO
3IIHCHIOETBCS NISIBHICTD PI3HUX IPOMAJCHKUX 1 MPUBAaTHUX OpraHizauii,
TapaHTy€eThCs BUIBHUIA PO3BUTOK JIFOIMHU, 330BOJCHHS ii JyXOBHHX i MaTe-
pianbHuX oTped. ToMy rpoMasiHCbKe CYCIIBCTBO (POPMYE ColliabHi HOP-
MH, CIIPSIMOBAaHI Ha 3MII[HEHHS COLIaJIbHOTO 1 TPaBOBOTO MOPSIKY.

HepxaBa 00’€KTUBHO 3allikaBlIeHa B IPaBOBOMY 3a0€3MEYCHHI BIlac-
HOI JiSUTBHOCTI — BUKOHAHHI 3aBAaHb 1 (yHKIIH, Yy MPaBOBUX CTOCYHKAxX 3
TPOMAJITHCEKUM CYCIIIBCTBOM. JleprkaBa He crpuiiMae xaocy i cBaBoii. B
YMOBax CTaOiIbHOTO MPABOMOPSAKY 3MIITHIOETHCS BHUKOHABYA JTUCIIUATLTIHA
BCIX OpraHiB Jiep»aBH Ta IX MOCAJOBUX OCIO, YCIIIIHO MPOBAJIUTHCS 30B-
HINIHBOTIOMITUYHA JiIsUTBHICTh. [IpaBOBUIA TOPSIOK 1 3aKOHHICTh BHUCTYIIA-
I0Th TIPABOBHM MIATPYHTSM 1 3ac000M (DYHKIIIOHYBaHHS JIEP:KaBHOI BIaJIH,
nemMokparii. Komu gepxaBa B 0c001 yITOBHOBaXXCHUX Ha T OpraHiB Gopmy-
JIFO€ HOPMH TIPaBa, BOHA 3aKJIala€ B HUX OCHOBH ITPABOIIOPSIKY 1 3a0e3meuye
ix peanizartito.

TakuMm 4MHOM, TIPABOMOPSIIOK SIK JACPIKABHO-IPABOBE SIBHIIE CIYKHUTh
cTabinizarii, HiATPUMAHHIO PIBHOBATH MK IHTEpECaMU IPOMAITHCHKOTO CY-
crinbCeTBa i iepykaBu. Moro aHTHIIONOM € CBaBOIS i Ge33aKOHHSL.

[IpaBoBuUii MOPSIOK KOKHOTO CYCIUTLCTBA PO3KPUBAETHCS Yepe3 HOTOo
O3HAKH, MPUHIMINH, QyHKIIiT, 3MiCT, HOpPMY, CTPYKTYPY.

OCHOBHI 03HAaK{ TIPaBOMOPSIKY.

* 3aKJIAJIAETHCS B TIPABOBUX HOPMaX y MPOIECi MPaBOTBOPYOCTI;

* CIMpAETHCS Ha MPUHIIAI BEPXOBCHCTBA MPaBa i TaHyBaHHS 3aKOHY B

rajry3i IpaBoOBUX BiJHOCHH;

* BCTAHOBIIIOETHCSI B pE3yNbTari peaiizaiii MpaBOBHX HOPM, TOOTO

3I1ACHEHHS 3aKOHHOCTI y JIsSUIbHOCTI 3 peanizalii npasa;
* CTBOPIOE CIPUATINBI YMOBH IS 37ICHEHHS Cy0’ €KTMBHHUX IIPaB;
* MPUIYCKA€E CBOEYACHE 1 TIOBHE BUKOHAHHA BCiMa Cy0’€KTaMu OpHU-
JUYHUX 000B’SI3KIB;

* BHMAarae HEBiJJBOPOTHOCTI IOPUAWYHOI BiJMOBIJAIBHOCTI JJISI KOX-
HOT'0, XTO BYMHUB MPABOIOPYIICHHS;

* BCTaHOBIIIOE CYBOPY I'POMAJICHKY JUCIUILIIHY;

* MPUIYCKAaE YiTKy Ta eeKTUBHY poOOTYy BCIX JEp>KaBHUX 1 MPUBAT-
HUX IOPUJIMYHAX OPTaHiB 1 CIIyk0, HacamIiepe/1 MpaBoCyIIs;
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* CTBOPIOE YMOBH JIJIsl OPTaHi30BaHOCTI TPOMAJITHCHKOTO CYyCITiIhCTBA
1 peXKHMM CIIPUSHHS 1HINUBITyaIbHIH CBOOO/II;
= 3a0e3mnedyeThes BCiMa JACPKABHIMH 3aXO0/IaMH, aX JI0 IPUMYCY.
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10. Ckakyn O. @. Teopis aepxxaBu i npasa (Ennmknonmeauunuii Kype):
[Miapyu. / Cxakyn O. ®. — X.: Ecniaga, 2006. — 776 c.

Haykosa nimepamypa:

1. Bopmescokuii I.B., I'punab O./]. [TpaBoBwHii 1OCBI B FOPUIUYUHIN JTisTh-
HOCTI: 3arajibHOTeopeTHYHMi acnekt. [IpaBoBa aepxkara. 2020 p. Ne 37.
C. 10-16.

2. BepxoBeHCTBO mpaBa sIK IPUHIIUI ITPABOBOT CHCTEMHU: IIPOOIEMH Teopii
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4.3. IIVTAH TA 3AJJAYI 1O HIAI'OTOBKHA



J0 CEMIHAPCBKUX 3AHATDH

Teopis mpaBa i nep>kaBu sIK HayKa: MPEAMET, CTPYKTYpa 1 PyHKIIIT.

[ToHSATTS Ta CTPYKTYpa METOJOJIOTIT IPaBO3HABCTRA.

OCHOBHI MOHSTTS PO TIPABO Ta AEPKABY.

dopma ieprkaBH 1 pasa.

MexaHi3M 1 amapar Jep>KaBH.

HpaBOBa JICpIKaBa.

JlepxaBa i ocoba.

CyTHicTb 3MicT i popma mpaBa. Ix criBBigHOmEHHS.

Hopwma mpaBa i cuctema mpasa. CucteMa 3aKOHOIaBCTBA.

Jlxepena npaBa. OCHOBHI IPaBOBi CHCTEMH CBITY.

AW N =

0 3 N D

4.4. MUTAHHSA 1JIS1 HIATOTOBKH
1O MOAYJIbHOI KOHTPOJIbBHOI POBOTH

. O3HaK" 1 BU3HAYCHHS IIpaBa.

. @opmu (Keperna) mpasa: MOHATTS 1 BUIH.

. HopmatuBHO-TIpaBOBUIt aKT: IOHSATTS 1 BUIH.

. Cy0’exTHBHE IOPHIUYHE ITPaBo. B3aeM03B’ 130K Cy0’ €KTUBHOTO

IOPHIMYHOTO TIpaBa i Cy0’ €KTUBHUX FOPUIUYHUX 000B’SI3KIB.

. Ilpago i 3axoH.

. I[IpaBo B cucTeMi corialbHUX HOPM.

. [IpaBo 1 cripaBeIUBICTb.

. I[IpaBo 1 Mmopaib.

. IIpaBo 1 pemiris.

. ConiasibHi HOpMHU TIEPBiCHOTO TOBapucTBa. [loXomKeHHs paBa.
11.
12.
13.

[IpaBo i ekoHOMIKA.
[IpaBo 1 moitTuka.
ITpenmert i METOIU MTPABOBOTO PETyJTFOBAHHSI.
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14.
15.
16.
17.
18.
19.
20.

21.
22.
23.
24,
25.

26.
27.
28.
29.
30.

31

41

Cucrema mpasa.

MarepianeHe Ta mporiecyanbHe IpaBo.

[TpuBaTHe i myOIivYHE TIPaBO.

Cuctema 1mmpaBa i ccTEeMa 3aKOHOIABCTBA Y 1X CIIiBBIJHOIICHHI.
Cucremaru3aniss HOpMaTHBHO-TIPABOBUX aKTiB: HOHSTTS 1 BUAH.
[IpaBoTBOpuUiCcTE: MOHSTTS i cTafil. FOpuanyHa TexHika.

[Topsinok omy0iKyBaHHS 1 HAOpaHHS YHHHOCTI HOPMATHBHO-
MPAaBOBHX AKTiB.

Jllis HOpMaTUBHO-TIPABOBHX AKTIB B Yaci, y MPOCTOPI 1 IO KOJIy 0cib.
[psma aist Koncturyuii Ykpainu.

OsHaku HopMu npaBa. Kiacudikarist IopuIuuHIX HOPM.

Bynosa HopMu npasa.

HopMa npaBa 1 CcTaTTsI HOPMATUBHO-IIPABOBOI'O aKTY. 3acobu BUKJIIaACHHSA
HOPM ITpaBa B HOPMAaTUBHO-IIPABOBUX aKTax.

[TpaBOBITHOCHHM: TOHSTTS 1 BUJIH.

ITpaBoCyO’€KTHICTBH, IPABOBUH CTATyC, TPABOBE CTAHOBUIIIE.
Cy0’€KT IPaBOBIIHOIICHHS: 3arajibHa XapaKTEPUCTUKA.
IOpumuuni dakty Ta ix kmacubikaris.

OO0’ €XTH NMPABOBITHOIICHHSI.

. 3MicT 1 popMa IPaBOBIAHOIICHHS.
32.
33.
34.
35.
36.
37.
38.
39.
40.

[IpaBoBiTHOCHHH SIK CHCTEMA.

Peanizanis npasa: moHSTTS 1 PopMHu.

3acTocyBaHHS TpaBa: MOHATTS, CTalil, BUAN. AKTH 3aCTOCYBaHHS TIpaBa.
[Iporanuu y mpagi i crmocodu ix 3alOBHEHHS.

TrymaueHHSs HOPMaTUBHO-TTPABOBHX AKTiB: MIOHATTSI 1 CIIOCOOH.

Bunu TymadeHHsl HOpMaTHBHO-TIPABOBUX aKTiB.

HOpuamuni npe3ymmiis i pikiis.

3aKoHHICTS 1 mpaBomnopsAa0K. KoHCTHTYIIIIiHA 3aKOHHICTb.
[IpaBocBiIOMiCTh: MOHATTS, Oy/0Ba, BUIH.

. IIpaBoBuii Hirigizm: noHATTA 1 popmu. HInsxu mogonanHs.
42.
43.

IIpaBoBa KynbTypa.
IIpaBonopyIeHHs: MOHATTS 1 BUIM.
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44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.

61

[IpaBo 1 mpumyc.

KOpunnyna BiNOBIANBHICTE: TIOHATTS 1 BUJIN.

[TincraBu ropuIUYHOI BiAMOBianpHOCTI. BuHa Ta 11 popmu. Kasyc.
[IpaBomipHa MOBE/TiHKA: TIOHATTS, BUIH 1 HOpMYyBaHHSI.

IOpuanuna npouenypa.

HpaBOBa CUCTCMA. IIOHATTA, CICMCHTH, THIIOJIOT1sI IMpaBOBUX CHUCTEM.

[ToHATTS MPABOBOTO MIPHUHLIUITY.

[IpaBa nmroauHu. Mi>KHAPOJHUIA 3aXUCT MPAB JTHOIUHU.
BepxoBeHCTBO mpaBa i 3aKoHa.

CriBBiIHOILIEHHS BHYTPILIHBOAEPKABHOTO 1 MI>KHAPOIHOTO TpaBa.
CraIkoEMHICTH 1 OHOBIICHHS B TIpaBi. Pernemnirist mpasa.

OCHOBHI pHUCH TIPUPOIHO-TIPABOBOT Teopii.

IcTopruna mikona npaga.

CorriosioriyHa mkosa npasa.

[cuxosoriuHa Teopis mpasa.

HopmarusicTchka Teopis npasa.

3araibHa XapaKTepUCTHKA MaPKCUCTCHKO-JICHIHCHKOT Teopil
[paBa Ta JePKaBu.

. EBomrortist ysiBIIeHb TIpO TPaBO Y BITYU3HSHIN IOPUCTIPYIACHITIL.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.

CygacHe MpaBoOpO3yMiHHS: OCHOBHI KOHIICTIIIi.

Brnana i 11 Bunu. OcoONMMBOCTI Iep:KaBHOT BiaIu.

[Tondarrs nepxasu.

JlepxaBa 1 OrOpoKparisi.

JlepxaBa i JleMOKparisi.

[TonsaTTs PopMHU AEepKaBH.

®dopmu 1epkaBHOTO MPABITIHHS.

Dopmu JepAKaBHOIO YCTPOLO.

ToraniTapHUH TONITHYHINA PEXKUM.

JleMOKpaTHIHUI MOMITUIHNAN PEKUM.

[Tpuanunu GopMyBaHHS 1 JiSUTBHOCTI JEpKaBHOTO amapary.
JeprkaBa i HallioHaNbHA Oy/10Ba CyCIHiIbCTBA.

CyuacHi oprasi3aiiitHo-mpaBoBi GopMu MixKIepKaBHOI iHTErpallii.
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75.
76.
71.
78.
79.
80.

81

OyHKIIT AepKaBH: TTOHATTS 1 KIIacH(iKarlis.
I'moGainpHi mpodiemu i GyHKIIT CydacHOi AepKaBH.

Tunonoris aepxasu: GopMaIiMHUI 1 IUBITI3AIHHINA TTiAXOIH.

TeomnomiTiyuH1 (GakTOpH y PO3BHUTKY JICPIKABH.

HepxaBa i nepksa. CBITChKI 1 TEOKpaTU4HI JepHKABH.
Micre i ponb 3ac00iB MacoBoi iHGOPMAITiT Y CYCIiIbCTBI.
ITpaBoBa permameHTamis iX AiSITBHOCTI.

. JlepkaBa 1 OMITHYHI MApPTIi.
82.
83.
84.
85.
86.
87.
88.
89.
90.
91.
92.
93.
94.
95.
96.

[puHIMI po3MOIiTY BIa M.

[IpaBaBa nepxasa.

I'poMazsHCHKE CYCIIIBCTBO 1 IpaBaBa JepiKaBa.
ComianbHa Jiepkana.

[ToxomkeHHs AepKaBy.

Teopist CyCHITBHOTO JOTOBODY.

Teopis cominapusmy.

AHapXi3M Mpo MPaBo i IepKaBy.

[Ipenmet Teopii npasa i JepxKaBH.

MerTonornorist Teopii mpasa i IepiKaBy.

OyHKIiT Teopii Mpasa i AeprKaBH.

Teopis mpasa i Iep>KaBU B CUCTEMI HayK.
[Ipobnemu mpaBoBOi MeTaTEOPIi.

CHCTeMHHHU TIJIX1 SK 3aralbHOHAYKOBHIA METO]I.
OcHOBHI HanpsIMKHU NpaBoBoi pedopmu B cydacHiil YkpaiHi.

4.5. 3PA30K MOJIYJIbHOI KOHTPOJIbHOI POBOTH
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3aBnanns 1-5 MaioTh 10 JeKkiJibKka BapiaHTIiB Bianosinei. Y kox-
HOMY 3aBJaHHI — JIMIIIe 0JHA MPAaBHJIbHA BiAnoBinb. O0epiTh NpaBuIb-
HY, Ha Bamy 1ymMKy, BiAnoBiasb.

1. BraxiTh SBUILC, BU3HAYCHHSI SIKOTO MOXKHA C(OPMYITIOBATH TAKUM
grHOM: «CyTHICTB 1 HalOIIBII 3arabHi 3aKOHOMIPHOCTI BUHUKHEHHS, PO3-
BUTKY, (DYHKI[IOHYBaHHS NIPABOBHX 1ACP’KaBHUX SBHI i MIPOIIECIB, a TAKOXK
TOJIOBHI, BUX1JIHI 17151 BCIETFOPUAMYHOI HAyKHU MOHATTs. Le € nedinimieto:

a) MpeaMeTa 3arajibHOT Teopii JepikaBH 1 TpaBa;

0) 00’eKTa 3araJibHOT TeOopii JIepiKaBH 1 pasa;

B) HAayKH 3araJibHOT TeOopii JepikaBH 1 TpaBa;

T') HABYAJBHOT UCIUILIIHY 3aTalbHOI TEOpii AepKaBH 1 IpaBa;

JT) KaTeropiii 3arajabHOT TEOpii AepKaBH 1 IpaBa.

2. Ha3Bitp, uuM € cnoci0 mi3HaHHS, (OPMYIIOBaHHS HAYKOBHX TiIlO-
Te3, MEePEBIPKH JT0KA30BOCTI BUCHOBKIB 3a JIOTIOMOTOI0 PI3HUX KOHKPETHUX
3ac00iB Ta MPHIOMIB:

a) TAKTUKOIO JIOCITIJIKCHHSI;

0) METOIOM JTOCIIIIKCHHSI;

B) IIPUHOMOM JIOCITIJIKCHHST;

I') METOJIOJIOTIEI0 JIOCITI JKCHHS;

1) METOJMKOFO JTOCITi/PKEHHSI.

3. Teopist mepkaBu i mpaBa BUCTYIAE y3aralbHIOIOUOI0 HAYKOO IIOI0
IHIITUX IOPUANIHAX HAyK, TOMY IIO:

a) BOHA BUBYAE IOPUMYHI SBUIIIA, SIKI HAJIEKATH J0 MPEIMETIB 1HIINX
IOPUIMYHHUX HAYK;

0) 10 ckmagy 3aranbHOi Teopii JepxkaBU 1 MpaBa BXOAATh HE TUIBKU
3HAHHS, HAKOIMYEHI LI€I0 HAYKOIO, a i B y3arajJbHEHOMY BUIIISAL
HayKOBI1 3/J00yTKHU iHIINX IOPUIUYHUX HAYK;

B) 1l BUCHOBKHU € CIIIIBHUMHM SIK IS ICPKABHOI, Tak 1 IS IPaBOBOT
JIHCHOCTI;

I') BOHa BUKOPUCTOBYE IMOHSTTS, pO3pOOJICHI 1HIIUMHU FOPUINIHUMH
HayKaMH.

4. BkaxiThb, 1110 BI/IMOBIIa€ MI3HLOMY €Tay PO3BHTKY IEPBICHOTO CY-

CIILIIBCTBA!
a) mpaoOInHa;
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0) pomoBa OOIIHHA;
B) IPOTOCEJISTHChKA OOIINHA;
T') marpiapxajibHa OOIIUHA.

5. SIke 3 HaBeIEHUX TBEPIKCHDb 100 CHiBBiI[HOI.L[eHHSI MCETOAUKH 1Me-

TOJI0JIOT1] Teopii AeprkaBu 1 mpaBa, Ha Bairy 1yMKy, € mpaBUJIbHUM:

a) Il SIBUIIIA € TOTOXHUMU;

©) METO0JIOTsI € PI3HOBUAOM METOAMKH;

B) METO/IMKA HE BXOJUTBH J0 CTPYKTYPU METO/IONIOT11, OCKITBKH MOXKE 3a-
CTOCOBYBArTucs B Oynb-sikili (He 000B’3KOBO HAYKOBI) MisSITBHOCTI;

') METO/IMKA — I1e KiHIIEBHIA eTarl pealizallii MeTo[0JI0T11 HayKH.

3aBnanns 6—10 maloTh Jekinbka BapiaHTiB Bianosineii, mo3naue-

Hux OyxkBamu. Ha koikHe 3aBaaHHA icHye OijibIne oHiel mpaBUJILHOT
Bignosini. O6epiTh npaBWiIbHI, Ha Bamy nymKky, BapianTu Bianosineii.

6. 3 HaBeJICHUX HU)KYE BHOKPEMTE BJIACHI, Cieu(idHi (yHKIIIT 3araib-

HO{ Teopii AeprkaBu 1 mpasa:

a) y3araJbpbHIOKYa;

0) mi3HaBaJbHA;

B) EBPUCTUYHA;

') METOJIONIOTIYHA;

) IHTeTpaIliifHa;

e) (yHKIIisI HayKOBOTO Iepe0aYeHHS;
€) 17IeoNIoTIYHA.

7. YV CTpyKTypi METOHIOJOTii Teopii Jep)kaBU 1 TpaBa 3a3BUYal

BUILIAIOTD:
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a) 3araJbHOHAYKOB1 METOIM Ii3HAHHS JIeP’KaBHO-IIPABOBUX SIBUILI;
0) METOMKY IMi3HAHHS JeP>KaBHO-IIPABOBUX SBUIIL;

B) CHeLiajibHI METOAM Ti3HAHHS JIePyKaBHO-IIPABOBUX SBUIIL;

I') TBOPYi METOJM BUBUCHHS IEPKaBH 1 IPaBa;

1) 3aranbHui (pimocodcrkuit) miaxis;

€) BIIacHi ITPaBOBi METO/H;

€) KOMIUICKCHI METO/TH ITi3HAHHS JeP>KaBH 1 Ipasa.

8. BkaxiTh, siKi 3 HaBeJICHUX TBEP/PKEHb HAWOUIBII KOPEKTHO Bij00pa-



JKAIOTh CITIBBIJIHOIIICHHS TaKUX HAYK, SIK TEOPIis JepKaBH 1 IpaBa i MOJIiTo-
JIOTist:
a) Il HAyKH MaroTh CIUTLHUE 00’ €KT 1 mpeameT (MOITHYHA CHCTEMa,
JieprKaBa, TPOMaISTHCbKE CYCIIBCTBO TOIIO);
0) 11l HAyKH MAIOTh CIIUIBHUNA 00’ €KT TOCIIKEHHSI, SIKUM € JIEP>KaBHO-
MIPaBOBI SBUIIIA 1 MPOIIECH;
B) Ll HAYKH HE MAIOTh CMIJIbHUX 00’ €KTIB JOCIIIKEHHS, OCKUIbKH BHB-
YaI0Th Pi3Hi 33 CBOEIO MPUPOIOIO CYCHIIbHI BITHOCHHU;
T') TIOJITOJIOTIS € CKIIQJIOBOIO TEOPii IepiKaBy 1 mpasa;
JI) 3arajJbHa TEOpisl JepKaBU 1 MpaBa BHUKOPHCTOBYE MOJITONOTIUHI
JlaH1, BUBYAFOYH CITiBBITHOIICHHS JICPKABHOT Ta MOJITHYHOI BIIaJH,
3B’S130K ITPaBa i TOJITUKH TOIIIO.

9. BusHaure, siKi YUHHUKH CIIPHSIJIN BUHHKHEHHIO JICpXKaB, 3aCHOBA-
HUX Ha «a31aTChKOMY» CITOCO01 BUPOOHHUIITBA:

a) HeOoOXiHICTh 3a0e3MeUCHHS BIIbHUX XJ1100p00iB-O0IIMHHUKIB BO-
JIOX0, 3EMJICIO TOIIIO;

0) mmboke MaifHOBE po3IapyBaHHs CYyCIIiIbCTBA;

B) 00’€HaHHS BEJUKOI KUIBKOCTI JIFOAEH Ui OOYI0BU ipUramiiHuX
CIIOPYII;

T') TIOIIUPEHHS IPUBATHOI BIACHOCTI;

J) pO3MaJi pOI0BOT OOIIMHHY;

€) [IEHTPaJi30BaHe YIPABIIiHHS CYCIIUILCTBOM.

10. BkaxiTh, SIKi 3 HWKYCHABEIACHUX METOJIIB TEOPil IepKaBH 1 mpaBa
€ BIIACHHMH IIPaBOBUMH METO/IaAMHU:

a) FTepMCHEBTUYHU;

0) JlaIeKTHYHU;

B) (hopMabHO-IOPUINYHUL;

T) JOT14HU;

1) IOPiBHSJIbHUH.

3aBnanns 11 ta 12 po3paxoBaHi Ha BCTAHOBJICHHS JIOTIYHUX Hap.
J1s BU3HAYeHHs JIOTIYHMX Iap 0 KOKHOIO i3 NMOHATH, MO3HAYEHHUX
uudpamu, odepiTh 0AUMH 4yM Oijblle NMpaBUIbHUX, HA Bamy aymky,
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BapiaHTIB, MO3HAYEHHUX OyKBaAMM.

11. BkaxiTb, skUM (YHKLISAM 3arajbHOI Teopii JepxaBu 1 mpaBa Bij-
MIOBIJJAIOTh HABE/ICHI XapPAKTEPUCTUKU:

1) eBpucTuuHa (QyHKILS

a) (yHKIis, CIpsIMOBaHa Ha 3700yTTs 1 PO3MIMPCHHS HAYKOBUX 3HAHB
PO JIep>KaBHO-TIPABOBI SBHIIA, iX XapaKTEpHI PUCH, CYTHICTb, (Op-
MH, MPUHIIUIIN, IHCTUTYTH TOIIIO;

2) (byHKIIisI JOTTOMOTH TPaKTHUITL

0) dyHKIisI, BIIMOBIIHO JIO SIKOT TEOpis JIEp’KaBU 1 TpaBa OPIEHTYE
YYaCHUKIB CYCIUIBHUX BIJIHOCHH Ha TIOBary Jo ImpaB, CBOOOJ, 3a-
KOHHHX IHTEpPECIiB JIIONUHH 1 TPOMASTHHHA, HEYXWIbHE BHKOHAHHS
BHMOT 3aKOHOJIABCTBA, B3AEMHY Bi/IOBIIaIBHICTD JIFOJMHU 1 IeprKa-
BY, T1JIBUIIIEHHS IPaBOBOI KYJIBTYPH Ta iH.;

3) mi3HaBasibHA (YHKIIIS;

B) (DYHKIIis, Halli/IeHAa Ha BCTAHOBJICHHS 3aKOHOMIPHOCTEH PO3BUTKY i
(DyHKI[IOHYBaHHS TIpaBa i AepiKaBH;

4) i1e070TIYHO-BUXOBHA (PYHKIIiS;

) QyHKIIs, OB s13aHa 31 CIYKO0BOIO POJLTIO 3araibHOI Teopii neprka-
BU 1 IIpaBa, Mi3HaBaJIbHA AisUTBHICTD SIKOI CTIPSIMOBAaHA HE TIJIBKH Ha
(hopMyBaHHS TEOPETUIHOTO (PYHIAMEHTY IOpUIANIHOT HayKH, a if Ha
BUPIIIEHHS CYyTO MPAKTHIHUX MUTAHb.

12. BkaxiTh, sIKi 03HAKW NMPUTAMAaHHI BiJMOBITHUM COI[IaIbHUM pery-
JSITOpaM:

1) npaBo

2) couiajbHi HOPMH, MIEPBICHOT OOLIUHU

a) GOpMy€eThCsI MEPEBAYKHO MUIIXOM BH3HAHHS 1 3aXHCTY JIEPIKABOIO
YCKJIaJHEHUX CYCIUIbHUX BiHOCHH, IO TIOCTIHHO MOBTOPIOIOTHCS;

0) He Mae MOy Ha MpaBa 1 000B’A3KU,HE MICTHTh CaHKIIIT;

B) Ha MEPIINX €Tarax PO3BHUTKY 3aKPIIUTIOE COIIaJIbHY 1 CKOHOMIUHY
HEpiBHICTH, 3T0JJOM 3BEPTAETHCS 10 3a0€3MEUCHHS 3aTaTbHOCOIaTTh-
HUX (DYHKIIIH;

T') 3a0e3Meuy€eThesl IEPEBAKHO CHIIO aBTOPHUTETY, 3BUYKH, BHYTpIII-
HBOTO MEPEKOHAHHS, TPOMAICHKOTO OCYIY;

J) iCHY€ TIepEBaXKHO B YCHIi (hopMmi;

€) BTLTIOETHCS, SIK MPaBUIIO, B oiliifHUX mKepenax (3akoHax, Ipere-
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JIEHTaX, HOPMATHBHUX JIOTOBOPAX TOIIIO).

4.6. MATAHHS JJ51 CAMOCTIMHOI POBOTH CTYAEHTIB

A S IR

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24,
25.
26.

o Taxe Teopisn? Micue Teopii B IOPHIUUHOMY Mi3HAHHI.

Amapar JiepyKaBH 1 HOTo CIIBBIJHOIICHHS 3 MEXaHI3MOM JIEPIKaBH.
Bropokparist 1 Gr0poKpaT3M B MEXaHi3Mi JIepKaBH.

Bupimanbshaa cTajis 3aKOHOTBOPYOTO MPOILIECY.

BinMiHHICTH HOPMHU TTpaBa BiJl IHIIUX CYCIHIIBHAX HOPM.

Brnana monitryHa 1 BiIaga qepskaBHa: mpodiiemMa CITiBBiTHOIICHHS.
BryTpinrHst i 30BHIIIHA GopMa Ipasa.

["apaHTii 3aKOHHOCTI.

Jleineoorizaiiisi HAyKOBOTO ITi3HAHHS — TOJIOBHE 3aBJaHHs Teopil
JICP’KaBU Ta MIPaBa Ha ChOTOJICHHSI.

JepxaBa i mpaBo: TEOpis CIIBBIAHOIICHHS.

JepkaBHUIA OpraH: MOHSITTS, 03HAKH, BHIIH.

HepxaBnuii ciry>x6oBels. [TocagoBa ocoda.

JlepskaBHUM, MOMITHIHAN PEKUM: TIOHATTS 1 BUIH.
Jxepeno (popma) mpaga.

Jist FOpUMYHUX HOPM B 4aci, y IpOCTopi Ta 1o Koy 0cib.
JloroBipHa TeOpisl MOXOIKECHHS JICPIKaBU.
ExcrieppumenTanbHa MpaBoTBOPYICTb.

EdexTuBHICTE IPaBOBUX HOPM.

3aranpHa XapaKTepUCTHKA MOJTITUIHOI CHCTEMH CYCITITLCTBA.
3aKOHHICTB: TIOHSTTS, IPUHIIAIIH.

3MiCT IPaBOBIAHOCHH.

30BHINIHSI 1 BHYTPIIIHA (hopMa JIepKaBH.

IcTopist craHOBIICHHS TEOpIi IEpXKABH Ta MpaBa.
Knacuoikanis gep>kaBHUX OpraHis.

Knacudikariist METOiB FOPUAMYHOTO Mi3HAHHS.
Knacudikauist HopMm npaBa, iX CTpyKTypa.
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27. Knacudikariis CydacHUX MPaBOBUX CUCTEM CBITY.

28. KoHuemnuis By3bKO HOPMAaTUBHOT'O Ta IIWPOKOT0 PAaBOPO3YMiHHSL.

29. KoHueniist 3aKOHOMPOEKTY 1 J10013M.

30. Jloriune MUCIICHHS B TEOPil.

A S IR e

I1.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
128

5.IIMTAHHJI 10 ICITUTY
3 HABUAJIbHOI AV CIUITIIHU
Teopia oeporcasu i npasa

1o Taxe Teopisn? Micue Teopii B IOPHIUUHOMY Mi3HAHHI.

Amapart Jiep)KaBH 1 HOTo CIIBBIJHOIICHHS 3 MEXaHI3MOM JICPKaBH.
Bropokparist i GropokpaTiu3M B MEXaHi3Mi IepKaBH.

BupimanbsHa cTajiist 3aKOHOTBOPYOTO TPOIIECY.

BinMiHHICTH HOPMHU TIpaBa BiJl IHIIUX CYCIITBHAX HOPM.

Bitaga noniTudHa 1 Biaia JgepikaBHa: MpodiieMa CITiBBIIHOIICHHS.
BryTpinrHs i 30BHIIIHS opMa Mpasa.

["apaHnTii 3aKOHHOCTI.

Jleineonorizaiiisi HAyKOBOTO ITi3HAHHS — TOJIOBHE 3aBJIaHHS TeOpii
JIEpP’KaBH Ta MpaBa Ha ChOTOJICHHSI.

JlepxaBa i IpaBo: Teopis CIiBBITHOIICHHS.

JeprkaBHUIA OpraH: MOHSTTS, 03HAKH, BUIH.

HepxaBHuii ciry>x0oBels. [Tocagosa ocobda.

JlepxaBHUIA, TOMITHIHANA PEKUM: TIOHSTTS 1 BUJIH.
Ixepeno (popma) npaga.

Jist 'opuIMYHUX HOPM B 4Yaci, y MpOCTOpi Ta 1Mo KOy 0cib.
JloroBipHa TeOpis MOXOKEHHS JIePIKaBH.
ExcriepumenTanbHa MpaBoOTBOPYICTb.

EdexTuBHICTE IPaBOBUX HOPM.

3arampHa XapaKTepUCTHKA MOJITHIHOI CHCTEMH CYCIIITBCTBA.
3aKOHHICTh: TOHATTA, IPUHIHIIH.

3MICT ITPABOBITHOCHH.

30BHIIIHS 1 BHYTPINIHA (hopMa JIepiKaBH.



23.
24,
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.

40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.

IcTopist cTaHOBJICHHS TEOPIl JepKaBy Ta Mpasa.

Knacuikanis gep>kaBHHX OpraHiB.

Knacudikanis MeToiB IOPUIHMYHOTO Mi3HAHHS.

Knacuikaris HOpM 1paBa, X CTpyKTypa.

Knacudikarrist cyqgacHHX MPaBOBHX CHCTEM CBITY.

Konuemnitisi By3bko HOPMaTHBHOTO Ta IIMPOKOTO [TPABOPO3YMiHHSI.
KoHueniiist 3akoHOMPOEKTY 1 J100i3M.

Jloriune MucneHHs B TEOPii.

o Take Teopis? Micie Teopil B FOpUAMYHOMY TTi3HAHHI.

Amnapar Jiep’kaBy 1 HOTO CIIBBITHOIICHHS 3 MEXaHI3MOM JIEPIKaBH.

Bropokparist i 610poKpaTH3M B MEXaHi3Mi Jep:KaBu.

BupimansHa cTazist 3aKOHOTBOPUYOTO MPOILIECY.

BiaMiHHICTH HOPMU MpaBa BiJl IHIINX CYCITITBHUX HOPM.

Brnayia nonitryHa 1 Baga nepkaBHa: MpoodieMa CIiBBITHOIICHHS.
BuyTpinss i 30BHIMHS Gopma mpasa.

["apaHTii 3aKOHHOCTI.

Jleineonorizaiiisi HAyKOBOTO Ti3HAHHS — FOJIOBHE 3aBIaHHS TeOpii
JIepyKaBH Ta IIpaBa Ha ChOTOJICHHSI.

JeprkaBa i mpaBo: TeOpis CIiBBITHOIICHHS.

JeprkaBHUIA OpraH: MOHATTS, O3HAKH, BUJIH.

HepxaBHuii ciryx0oBelib. [locanosa ocoda.

JlepkaBHUMA, TIOJITHYHHUHA PEIKUM: TIOHATTS 1 BUJIN.
xepeno (dpopma) npasa.

Jis 'opuIMYHUX HOPM B Yaci, y IpoCTOpi Ta 1o Koy 0cil.
JloroBipHa Teopist HOXOKEHHSI ICPKaBH.
ExcriepuMenTansHa paBoOTBOPYICTb.

EdexTuBHICTS TPAaBOBUX HOPM.

3aranbHa XapaKTepPUCTUKA MOJITUYHOT CUCTEMH CYCIIiIbCTBA.
3aKOHHICTB: TTOHSTTS, TPUHIIATIH.

3MicT PaBOBITHOCHH.

30BHINIHS 1 BHYTPIIIHA opMa AeprKaBu.

IcTopis cTaHOBIEHHS TEOPii JepKaBH Ta Mpasa.
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54. Kiacudikaris nep>kaBHUX OpTaHiB.

55. Kiacudikarisi METOJIIB FOPUIUYHOTO TTi3HAHHSL.

56. Krnacudikauis HOpM 1pasa, X CTPyKTypa.

57. Kiacudikamis cydacHHX MPaBOBHX CHUCTEM CBITY.

58. Komnmermist By3K0 HOPMAaTHBHOTO Ta IITHPOKOTO ITPABOPO3YMiHHS.
59. KoHruermitisi 3aKOHOMPOEKTY 1 J10013M.

60. Jloriune MUCIICHHS B TEOPii.

61. Illo Taxe Teopis? Micue Teopii B IOpUIUIHOMY Mi3HAHHI.

62. Amapar Jiep>kaBy 1 HOTO CITIBBITHOIICHHS 3 MEXaHI3MOM JIeP)KaBH.
63. Bropokparis i OropoKpaTH3M B MEXaHi3Mi JIepiKaBH.

64. BupimansHa cTajis 3aKOHOTBOPUOTO MPOIIECY.

65. BiaMiHHICTH HOPMH MpaBa BiJ iHIIUX CYyCTUIBHUX HOPM.

66. Buiaja momiTiuHa 1 BiaJia AepikaBHA: poOieMa CIiBBITHOIICHHS.
67. BuyTpimHs 1 30BHINIHS GopMma mpasa.

68. TapanTii 3aKOHHOCTI.

69. Jleigeosnorizaiis HayKOBOTO Mi3HAHHS — FOJIOBHE 3aBIaHHs TeOpii
JIepKaBHU Ta MpaBa Ha ChOTO/ICHHSI.

70. JleprxaBa i mpaBo: T€OPis CIiBBiTHOIICHHS.

71. JlepxaBHUil opraH: MOHATTS, O3HAKU, BUJIU.

72. [epxxaBuuil ciayx06oseusn. [Tocagosa ocobda.

73. JlepxaBHWi, TOTITHYHUHA PEKUM: TIOHATTS 1 BUJIN.

74. Jlxepeno (dhopma) npasa.

75. Jig 10puAMYHAX HOPM B 4aci, y IpOCTOpi Ta Mo Koy ocio.
76. JloroBipHa Teopisi MOXOMKEHHS JePHKABH.

77. EkcnepuMeHTalIbHA MPABOTBOPYICTb.

78. EdekTuBHICTh MPaBOBUX HOPM.

79. 3aranbHa XapaKTepUCTHKA MOJITHYHOI CUCTEMH CYCIIIILCTBA.
80. 3aKOHHICTb: IOHSTTS, TPUHIIHITH.

81. 3MICT MpaBOBiTHOCHH.

82. 3oBHImHS 1 BHYTpilIHS GopMa JepiKaBy.

83. Icropist cTaHOBICHHS TEOpil epKaBU Ta Ipasa.

84. Kracudikauis AepKaBHUX OPTaHiB.
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85.
86.
87.
88.
&9.
90.
91.
92.
93.
94.
9s.
96.
97.
98.
99.

100.
101.
102.
103.
104.
105.
106.
107.
108.
109.
110.
111.
112.
113.
114.
115.

Knacudikarrist METOIIB FOPUIMYHOTO TTI3HAHHS.

Knacuikanis HOpM mpaBa, X CTpyKTypa.

Knacudikanis cydacHUX IPaBOBUX CUCTEM CBITY.

KoHuenmist By3pK0 HOPMaTHBHOTO Ta IIMPOKOTO IIPABOPO3YMIHHSL.
KoH1ientiist 3aKOHOMIPOEKTY 1 JI0013M.

Jloriune MucieHHS B Teopii.

1o Taxe Teopisn? Micue Teopii B IOPUIMUHOMY Mi3HAHHI.

Anapar iepkaBu 1 HOro CIiBBITHOLICHHS 3 MEXaHI3MOM JIePKaBU.

Bropokpartisi 1 Gr0poKpaTu3M B MEXaHi3Mi JICpKaBH.

BupimanpHaa cTajis 3aKOHOTBOPYOTO MPOIIECY.

BigMmiHHICTS HOPMU NIpaBa Bifl iHIINX CYCHITBHUX HOPM.

Brnaga moniTuyHa 1 Biana AepkaBHa: mpooOiieMa CIiBBIIHOIICHHS.
BuyTpimns 1 30BHIMIHS (hopMa mpasa.

["apaHTii 3aKOHHOCT!I.

Jeineonorizailis HAyKOBOTO TTi3HAHHS — FOJIOBHE 3aBJIaHHS TEOpii
JIep KaBH Ta TIpaBa Ha CbOTOJCHHS.

JleprxaBa i IpaBo: TEOpis CIIBBITHOIICHHSI.

Jlep>kaBHHM OpraH: NOHSTTS, O3HAKU, BUIH.

HepxaBHuii ciryx6oBels. [TocagoBa oco0a.

JeprkaBHUIA, TOMITHYHAN PEXKUAM: TOHATTS 1 BHIIH.
Ixepeno (dpopma) npasa.

Jlist FopUIMYHUX HOPM B Yaci, y IPOCTOPi Ta 1o Koy 0cio.
JloroBipHa Teopisi MOXOMKEHHS ACPIKaBH.
ExcrieppuMeHTabHa IPaBOTBOPYICTb.

EdexTrBHICT IPaBOBUX HOPM.

3aragbHa XapaKTepUCTHKA MOTITHYHOI CHCTEMH CYCITIILCTBA.
3aKOHHICTh: MOHSTTS, IPUHIIUAIIH.

3MicT nIpaBOBiAHOCHH.

30BHINIHS 1 BHYTPIIIHSA (hopMa JepKaBH.

IcTopist cTaHOBIIGHHS TEOPIl JepKaBy Ta Mpasa.
Knacudikartist iepaBHUX OpraHiB.

Knacudikarist MeToaiB IOpUAMYHOIO Mi3HAHHS.
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116.
117.
118.
119.
120.
121.
122.
123.
124.
125.
126.
127.
128.
129.

130.
131.
132.

133.
134.
135.
136.
137.
138.
139.

140.
141.
142.
143.
144.
145.

132

Krnacudikariist HopMm mpagsa, iX cTpyKTypa.

Krnacudikariisi cygacHUX IpaBOBHX CHCTEM CBITY.

KoHnerrist By3bKO HOPMAaTHBHOTO Ta IIUPOKOTO IPABOPO3YMiHHS.
KoHuenist 3aKoHOMIPOEKTY 1 J10013M.

JloriuHe MHCIIEHHS B TEOpii.

JlokanbHiI HOPMU TIPaBa, BAMOTH 1[0 HUX.

Merton crucTeMHO-(YHKIIIOHATLHOTO aHATI3y.

Meroau IpaBOBOTO PETYITIOBAHHS.

HacuipHuUIBKA TEOPist TOXOMKEHHS ICPKABH.

OO0’ €xTH PaBOBiTHOCHH.

OO6cTaBrHY, 110 3BUTFHIOIOTH BiJI OPUIMYHOT BiIMOBIAaIbHOCTI.
OnyOnikyBaHHS 1 0OHAPOIYBaHHS 3aKOHY.

OpraniuHa Teopis OXO/HKEHHS JIEPIKaBH.

Oco0MHMBOCTI TPAKTYBaHHS CyTHOCTI IIPaBa B PO3BHHEHHX ITPABOBHUX
LIKOJIaX.

[TaTpiapxanbHa TeOpis MOXOIKEHHS JIEPIKaBU.

[TepuroeneMeHT 3aKOHOIABUOTO aKTY.

[Tigroropya craist 3aKOHOTBOPYOTO TPOIIECY, TPABO 3aKOHOAABYOT
IHII[IaTUBH.

[TonsiTTst TeMokpaTii, i pi3HOBHIH.

[TonsiTTs MepkaBy i 71 OCHOBHI O3HAKHU.

[ToHATTS 1 BUIM IOPUIMYHOL BiIOBIIaTbHOCTI.

[ToHsTTS 1 0COOMMBOCTI 3aKOHOAABYOT AISLTHHOCTI.

[ToHsITTS 1 cKIIaa MPaBOMOPYIICHHS.

[ousTTs MeTomonorii IopHANYHOI HayKu. MeToanKa Imi3HaHHS.
[ToHSITTS METOIOIOTIYHOTO PUHITUITY 1 HOTO POJTH B Mi3HABATBHOMY
MpoIIeci.

[oHATTS MexaHI3My JepIKaBH i HOTO MPU3HAYCHHS.

[ToHsATTS HOpMHU ITpaBa Ta il O3HAKHU.

[TousaTTs MpaBo- i Ai€3AaTHOCTI (izudHOI 0codu.

[ToHATTS TIPaBOMOPSIIKY, HOTO 3B’SI30K i3 PEXKMMOM 3aKOHHOCTI.
[MoustTs npaBoyTBOpeHHs. IOpuanyHMiA MOTHUB.

[ousTra cyBepenitety. CyBepeHITET HAPOIHUM, epKABHUIA,



146.
147.
148.
149.
150.
151.
152.
153.
154.
155.
156.
157.
158.
159.

160.

161.
162.
163.

164.
165.
166.
167.
168.
169.
170.
171.
172.
173.

HalllOHAJIbHUM.

[TOHATTS FOPUAMIHOT OCOOH. Ii MPaBo- 1 JI€31aTHICTb.
[TopiBHAIBHUNA METOJ B FOPUIMYHOMY IT13HAHHI.

[IpaBa mnrozeii 1 iX 3aXUCT HA MDDKHAPOJHOMY PiBHI.
ITpaBoBa ieon0risl Ta MPaBOBA ICUXOJNOTIS.

ITpaBoBa KynbsTypa Ta MpaBOBE BUXOBAHHSI.

[IpaBoBe BHXOBaHHS 0COOUCTOCTI 1 ii MpaBoBa KyJIbTypa.
[IpaBoBe pery:roBaHHS i IPAaBOBHUIl BIUIHB.

[IpaBoBuii craTtyc 0cOOUCTOCTI.

ITpaBoBi BiIHOCUHU K PI3HOBUJ CYCHIIbHUX BIHOCHH.
[TpaBoCBiOMICTh OCOOUCTOCTI: MOHATTA, BUAU, PYHKIIII.
[ToHATTS 1 BUAM IOPUIMYIHOT IPAKTHUKH.

[TpaBOTBOPYICTb: MMOHSTTS, IPUHIIAIIN, BUH, (QDYHKIIIT.
[TpuHnMD ictopu3My B IOpUAWYHIN HAyI[l TA IPAKTHUILI.
[TpuHIMO cy0’€KTHBI3MY (MAPTIHHOCTI) B CHCTEMI FOPUIMYHOTO
Mi3HaHHS.

[IpuHIUIN KOMITIIEKCHOCTI, BCE CTOPOHHOCTI 1 IUTIOpaITizMy
B IOPUANIHOMY ITi3HAHHI.

IIpuHuuMIM oprasizauii i JisIbHOCTI MEXaHI3MY JIepKaBH.
[TpunaIMnM npasa.

IIpupona i AMHAMIKA CHIBBIIHOIIEHHS IPUBATHOTO Ta IIyOJIIYHOTO
mpaBa.

ITpoGiema mpaBoBOi Aep>kaBU Ta NUIAXHU i1 BUPIIICHHS.
[Iporanmuu B mpaBi. 3aco0u iX 3aIIOBHCHHSI.

[IpocrniekTHBHA 1 PEeTPOCIIEKTUBHA FOPUIMYHA BiIMTOBIIaTbHICTb.
IIcuxomnoriuna Teopis MOXOIKEHHS IpaBa 1 JepiKaBH.
Peanizarist mpaBa. ®opmu peaizarii.

Po3BUTOK MOTITHYHOT CHCTEMHU CyCHiJIbCTBA HA YKpaiHi.
Cucrema mpaBa i mpaBoBa CHCTEMa, IPABOBA CiM 1.

Cucrema mpaBa i cucTeMa 3aKOHO/IaBCTBA: CITiBBIIHOIIICHHSI.
Cucremaru3aiiisi HOpM paBa.

CoriaJibHI Ta TEXHIYHI HOPMU: BU3HAYCHHS Ta MIOPiBHSIHHS.
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CoriaibHO-eKOHOMIYHA TEOPIis IOXOKEHHS JICPKABH.
CouionoriyHuil MeToA B IOPUINYHINA Hay1Ii.
CHiBBiAHOIICHHS MIX NPABOM 1 FOPUIUYHUM 3aKOHOM.

Cr1iBBiTHOIIIEHHSI HOPMATUBHO-TIPABOBOTO aKTy 3 aKTOM
3aCTOCYBaHHsI MIPaBa i aKTOM TJIYMaueHHsI [IpaBa.

Cnoco0Ou BHKJIaJIeHHsS HOPM MpaBa B CTAaTTAX HOPMAaTHBHHX aKTiB.
CrocoOu TiryMaueHHSI HOPM TIpaBa.

Cranii mporiecy 3acTocyBaHHS HOPM TIpaBa.

CrpykTypa Ta (QyHKIIOHYyBaHHS IIPaBOBOT JIEPKaBU.

CrpykTypa Teopii IepkaBH i mpapa, K HayKH.

Cy0’€eKTH IPaBOBITHOCHH.

Cy6’exTuBHE 1 00’ €KTHBHE TPABO.

CyTHICTb JIep’KaBU: OCHOBHI CydacHi KOHIICTIITi.

CyrtHicTs, (hopma, 3MiCT IpaBa.

Teonoriuna Teopist MOXOKEHHS ACPKaBH 1 pasa.

Teopist nep>kaBH i1 TpaBa sIK HayKa i HaBYaJIbHA JIUCITUILIIHA,
11 3HaYEHHS U1l IPAKTUKH.

TiymaueHHs HOpM TipaBa. Buau tioymaueHHs.
DdakTHYHUN CKIad: MOHATTS Ta BUIH.

dopma Iep:kaBHOTO YCTPOIO K CKIIaa0Ba GOpMH JepiKaBH:
MOHSTTS Ta BUIU.

®dopma npaBIiHHA: TOHATTS 1 BUIU.

OyHKIii mpasa.

OyHKIiT Teopil aAeprKaBH 1 Mpasa.

LlenTpanbpHa cTafist IPaBOTBOPUOCTI.

Lini neprkaBHOI AisutbHOCTI. DYHKITIT IepKaBU 1 HOTO MEXaHi3MYy.
Limi i MPUHIMIHN FOPUANYHOI BiJTIOBITAEHOCTI.

UMHHHKY, SIKi BUKITIOYAIOTh IOPUANYHY BiANOBIIANbHICTb.
UWHHUKH, SIK1 BIUTABAIOTh HA BUOIp METOIIB IMTi3HAHHSI.
FOpuanyHi Koumi3ii: MOHSITTS, BUJU, CIIOCOOH BUPIIIICHHS.
IOpuanyni paktu: NoHATTS, Knacudikaris.

6. TEMATUKA KYPCOBVIX POBIT



3 HABYAJIbHOI IVICLIMIUTIHUA
Teopia depxabu i npaba

A-1. [ToHATTS, XapaKTEPUCTHKA 1 O3HAKH ICPKABH.

B-2. [IpaBo B cucTeMi colialIbHUX PETYNIATOPIB.

B-3. IlpaBoTBOpUMii MpoLIeC, MOHSITTS T2 BUJIH.

I'-4. IIpaBopeamnizawiitauit nporec.

J-5. CtpykTypa 1 knacudikariiss HOpMH Ipasa.

E-6. [lepxaBHuii cyk00Belib i mocajgoBa 0coda B MeXaHi3Mi JIepiKaBu.
€-7. CiBBiJHOIIICHHSI CUCTEMH TIpaBa 1 CUCTEeMH 3aKOHOJIaBCTBA.
XK-8. I'pomasichKe CyCHiIBCTBO 1 TIpaBOBa JeprKaBa.

3-9. 3akoHO/IaBYA IHIIIATHBA: TIOHATTS Ta CY0 €KTH.

[-10. CyTHicTh Ta 3MICT Mpaga.

K-11. BHyTpiniHst i 30BHIIIHS (GOPMU JICPHKABH.

JI-12. dyHKIiil gepxaBy 1 GyHKIIT 1epyKaBHUX OPTaHiB.

M-13. CriBBiZHOIIEHHS HOPMH IIPaBa i CTaTTi HOPMAaTHBHO-IIPABOBOTO aKTYy.
H-14. YOpunnuni daxtu.

O-15. TloHATTS Ta BUAM PABOBITHOCHH.

[1-16. TnymaueHHS HOPM TpaBa.

P-17. IOpuanyHa BiMOBiNATbHICTE: TIOHATTS Ta BUJU.

C-18. ®opma nepkaBu YkpaiHa.

T-19. Cucrema mpasa i mpaBoBa CHUCTEMA.

V¥-20. [IpaBo i 3aK0H: X CITiBBIIHOIICHHSI.

®-21. CicteMa HOPMATUBHUX PETYIISATOPIB.

X-22. CyBepeHiTeT JepKaBH: HAPOIHUH, HAITIOHAIBHUH, JIEPIKABHUM.
11-23. [IpaBoBi BiTHOCHHU SIK (pOpMa CYCHUITBHUX BiTHOCHH.

UY-24. MexaHi3M JIep>KaBHOT BIaJIH.

[-25. Timosorisi MPaBOBUX CUCTEM.

1I[-26. Kommizii i mporaJinHu B TIpaBi, 3aco0M X YCYHEHHS.

FO-27. Cranii mpaBOTBOPYOTO MPOIIECY.

$1-28. Cicrema mpaB 1 CBOOOJ JIFOMUHU 1 TPOMAITHUHA.

AJIbTepHATUBHI TeMu:
1. CymoBuii mpemeneHT sK JHKepesio Ipasa.
2. IlpaBoBa fgepskaBa i TpOMaISTHCEKE CyCITLTECTBO.

7. CIITMMCOK PEKOMEHIOOBAHWMX I>KEPEJI
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