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KBAJII®IKAIIIA HESAKOHHUX AKTIB, CITPAMOBAHUX
ITPOTU BE3INEKN MOPCBKOTI'O CYAHOIIJTABCTBA

[TpoananizoBaHo npoGaemMy KBajidikallii 1esIKUX HE3aKOHHUX aKTiB,
COpPSIMOBAHUX IPOTU 0e3MeKM MOPCHKOro CYAHOILUIaBCTBa — MipaTcTBa,
030po€HOrOo NorpadyBaHHsI MPOTU cyaeH. [IpoBeneHO MOPiBHSJILHUM aHaTi3
HOPM MiXXHapOJHOTIO IpaBa i HallioHaJIbHOTO 3aKOHOAABCTBA YKpaiHU, BU-
3HAYEHO 1X Pi3HUIIIO Ta HEBIAIMOBIAHICTb, @ TAKOX MPOaHaJi30BaHO MPUKIIAL
KOHKPETHOIO BUMAaJKy Hamaay Ha YKpaiHCbKMX MOPSIKiB.

KniouoBi ciioBa: nipaTcTBO, 030po€HM po30iii, po30iit, 0aHAUTU3M, I1O-
rpaOyBaHHS1, 3aXOILJIEHHS Cy/IHA, KPpMMiHaJIbHA FOPUCIMKIIiS, Oe31eKa CyTHO-
TIaBCTBA.

3 icTtopii mUTaHHA

[TipaTcTBO € SKHAWOABHIIIKWM 3JI0YMHOM MIiXKHApOIHOIo xapakrepy. KopiHHS LIbOro
3JI04MHY HAyTh 3 4yaciB pyiiHyBaHHS y pesyJbrati 111 IlyHiunoi BiiiHu Kapdareny
(1461 t. 1o H. e.) i BCTAaHOBJICHHS IMaHYBaHHA Ha Mopi PuMy, mpoTu siKoro i craamu
BUCTYIIaTU TPELIbKi Ta Maj10a3iaTChKl IipaTH.

3 nepuIoi MoJIOBUMHM XX CTOJITTS HipaTCTBO HAa MOPi CTaJI0O MEHII MOMITHUM. AJle
iHTeHcu@ikalis mipaTChbKUX aKlii y 2-i mojoBuHI XX — mouyaTtky XXI CT. CBiZUMTH
PO Te, 110 YacC BIAMOBH BiJl MDKHAPOIHO-IIPABOBOIO 1 BHYTPiHALIIOHAJIBHOTO BPETYJIIO-
BaHHsI O0OPOTHLOM 3 IipaTCTBOM I1I¢ HE HACTaB.

Tak, 3rigHo 3 moBigoMieHHSIM MixHapoaHOiI MOpchbKoi opraHizailii (IMO) BripomgoBx
2000 poKy KiJIbKiCTh BUMAIKIB nipamcvko2o po360t NMOPiBHIHO 3 ODiLliIMHUMU JaHU-
Mu 3a 1999 pik 3pocio Ha 50%, ane y 2001 poui nmopiBHgHO 3 2000 pOKOM KiJIbKiCTh
aKTiB IipaTcTBa Ta 030POEHOro po30010 Ha CygHaX 3MeHIIuIach Ha 21%.

Ycworo 3a nepion 3 1984 poky mo 2002 pik crajiocs 2 650 akrtiB mipaTcTBa Ta
030pOEHOro po300I0 Ha CyIHAX.

IIpu oMy BimMiva€ThCs, 110 TEPUTOPISIMU HaAMOiIbIIOro BIiuBy mipartiB y 2001
poui 6ynu Jdanekuit Cxin (ITiBneHHO-KuTtaiicbke Mope i MajiakkcbKa IpoToKa), IHaifich-
KMIi oKeaH, 3axinHa A¢gpuka, [liBneHHa AMepuka ta Kapubu, i CxinHa Agpuka. 3a 2001
pik 3adikcoBaHO 301JIbIIEHHS YMCJIa aKTiB MipaTCcTBa Ta 030pOEHOTO p0300I0 Ha CyaHaX
y 3axigHiit Adpuui (3 33 1o 58), Ha TOMy X piBHi 3anumuaoch y CepeazeMHOMY MODi
(2) Ta 3meHmIoCh Yy Manakkcokiii nporoui (3 112 go 58), IliBaeHHe-KurtalicbkoMy
Mopi (3 140 mo 120), Ingiiickkomy okeani (3 109 mo 86), y Bomax CximHoi Adpuxu (3 29
1o 22) ta IliBnenHoi AMepuku (3 41 go 23).

CyuacHe miparcTBo Hadyso pizHux popm. Ilepma, sika HailyacTile 3yCTpidaeThCs,
KOJIM Harad 301MCHIOEThCS Y TPUOEPEXXHUX TEPUTOPIATIBHUX BOJIAX A€PKaB MPU CTOSH-
i cyleH Ha sgkopi ado 6insg npuuany. JApyrowo ¢popmoro € Hanmag Ha CyaHO 3 MepeMi-
IIIEHHSM BaHTaXy Ta iHIIMX LiHHOCTeW Ha mipaTcbke cyaHo. TpeTrbow ¢opMolo €
Hamaj Ha CyJHO Ta MOro 3aXOIJIEHHS 3 METOI0 IepedapOyBaHHs, MepeHaliMeHYBaHHSI Ta
MOAAJbIIIOr0 BUKOPUCTAaHHS IipataMu. Lls1 octaHHS hopMa TArHe 3a cO0010 TOSIBY TakK
3BaHUX “KopabaiB-nipuBuaiB”. 3a 2001 pik 17 4ieHiB exinaxiB 0yja0 BOUTI, 42- mopa-
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HEeHo, 5 — mponaiu 6e3 Bicti. KpiMm 1poro, 16 cyneH 0yjio BUKpaneHo, 2 — 3HUKIHU, |
OyJi0 3ary0JIeHO; Yy 4-X BUNAaaKax 3JIOUYMHISIMU BUKOPHUCTOBYBaJIUCh BUOYXOBI IPUCTPOI.

YKkpaiHy, 5K MOPCBKY AepXaBy, HaJA3BUYaliHO TypOyIOTh MipaTChKi Hamaau. YopHe
MOpE€ HE € IipaTChbKOI 30HOI0, ajie B MipaTChbKUX 30HAX MPaLO0Th CyIHA ITiJl YKPalHCh-
KMM ITparopoM, a y OUIbIIOCTI — KBai(piKoBaHi YKpalHChKi MOPSIKM ITPALIOIOTh Ha CY/I-
Hax MiJl IHO3€MHUM IIParopoM 1y Oyab-IKMI 4ac mepeOdyBaHHS y IMipaTChbKUX 30HAX
BiA4yBalOTh MOrPO3y CBOEMY KMTTIO.

YucneHHi 1OCiIXKEeHHS i€l mpooieMu mpoBoauanch sk BueHUMu CPCP, Taxk mi3Hi-
me — i B Ykpaini i Pociiicekiit @eneparrii. 3a yaciB CPCP oco6iuBy yBary npomMy
nuTaHHo npuaiisis MomxopsiH JI. A., cepen BueHux Pociiicbkoi @enepallii cirig BUmi-
Jutu nipaui Pomamiesa 0. C.; ykpaincebki BueHi demuaernko B. B., IIpycc B. M., Hlemsg-
KiH A. H. Takox 1mpu aHaii3i 0COOIMBO BUALISIIM 3JIO4MHU MIXKHAPOAHOTO XapakTepy
Ha Mopi. AJie OiIBIIICTh IOPUCTIB MPU JOCIIIXKEHHI XapaKTeprU3yBaJu HE3aKOHHI aKTHU
Y ix cykynHocmi, SIK 3J0YMHUA MIXKHApOJIHOTO XapaKTepy, 0€3 KOHKPETHOI KBalidikalrii
KOXHOTO 3 HUX CTOCOBHO JI0 3aKOHOAABCTBAa YKpaiHu. ToMy aBTOp BBaXXa€ HEOOXITHUM
JOCHIAUTU MpoOaeMu KBaidiKallil KOHKpemHux 3104UHi6 — nipamcmea i 030pOEHO-
20 po360or npomu cyden. JIOCHiIKEeHHSI MPOBAASITLCS 3 JOMOMOTOI0 MOPiBHSIJILHOTO
aHaJIi3y HOPM MIXKHAapOJHOTIO IpaBa i yKpaiHCbKOTO 3aKOHOJAaBCTBA.

MopcbKa chijibHOTa HE MOXeE AOITYCKAaTH NOAiI0OHI HACTIAKM, SIKi BIUIMBAKOTh Ha Oe311e-
Ky TacaxkKupiB Ta eKinaxiB cyaeH, TOMY HEOOXiTHO BXUTH 3aXOAM SIK Ha Mi>KHapOAHO-
MY, TaK ¥ Ha HalliOHAJIbHOMY PiBHSIX JJISI MOIEPEIKEHHSI Ta YCYHEHHS LIUX HE3aKOHHUX
nifi. Taki 3aX0Iu CTOCYIOThCS, Y TOMY YUCII, i cepu ropuctpyaeHuii. Tak, Pesomtoris
IMO A. 922 (22) “KoaeKkc nNpakTUKM MO pacCaeIOBaHUIO MIPECTYIUIEHUM, CBI3aHHBIX C
MUPATCTBOM U BOOPYXXEHHBIM pa3ddoeM IMpoTuB cyaoB” (mani Kogekc) Bimmivae, 1o
“O0oprba ¢ MUPATCTBOM M BOOPYXKEHHBLIM pa3doeM IPOTUB CYAOB 4acTO 3aTpyJaHeHa
M3-3a OTCYTCTBUSI B HEKOTOPBIX CTpaHaX 3(p(PEKTUBHOIO 3aKOHOIATEJILCTBA T10 pacclie-
JOBAHMIO COOOIIEHHBIX CIydyaeB MUpPATCTBa U BOOPYKEHHOro pa300sl MpOTUB CYI0B”,
110 “IpU NPOBEIEHUY apeCTOB HEKOTOPHIE MTPABUTEILCTBA HE UMEIOT 3aKOHOJATEIbHBIX
pPaMOK M HaJJIeXallero pykKoBOJCTBA IO paccaeI0BaHUIO0, HEOOXOAMMOMY IJIsI OCYXKIIE-
HUS U HaKa3aHMs JIUL, IPUYACTHBIX K aKTaM ITMPATCTBA U BOOPYKEHHOTO pa300s1 Mpo-
TUB cygoB”[12].

PosrinsiHemo, yn BigHOCSATBhCS 3a3HadeHi 3ayBaxkeHHs IMO po Ykpainu? 3a3HadeHi
3JI04MHU, TTOPsIA 3 3JIOUMHAMU ITPOTU MUPY, Oe3MeKH JI0ACTBA Ta Mi>KHAPOAHOTO MPaBo-
nopsaky (Poznin XX KpuminansHoro Kogekcy Ykpainu — KK Ykpainm), € pi3HOBUI0M
3JIOYMHIB 3TiAHO 3 MIXKHApOJHUM IIPaBOM Ta € CYCHIJIBHO HEOE3MeYHUMMU JTiSIHHSIMMU,
nependadyeHMMM CBITOBUM CYCHIJILCTBOM Y SIKOCTi 3JIOYMHIB, 1110 MOPYILIYIOTh BCTAHOB-
JIECHUA MIXKHApOAHUI MPaBOIOPSII0K Yy MeXaX MOPCbKOTO IpocTopy. [lpoananizyemo
KOPOTKO KBaji(ikallilo i MOHATTS TaKMX 3JIOUYMHIB, SIK nipamcmeo i 030po€Hi po3oiil
npomu cyodeH B acII€KTi MINCHAPOOHO-NPABOBUX OOKYMEHMIE.

Crarta 101 Konsenuii OOH 3 mopcbskoro npasa (FOHKJIOC) 1982 poky nogae Take
BU3HAUYEHHSI:

“IIupaTcTBOM SBJISIETCS JII0OOE M3 MEPEUYUCICHHBIX HUXE JTECUCTBUIA:

a) JIT0OOM HeTMPaBOMEPHBII aKT HACWJIMSI, 3a[Iep>KaHWS WX JII0OOro rpadbeska, CoBeplia-
€MBbIi C TMYHBIMU LIEJISIMU SKUITAXKeM WX TTaccaXrpaMy KaKOro-a1M00 4acTHOBIAAEIbYE-
CKOTO CyJHA WJIM YaCTHOBJIAAEIbUYECKOTO JIETATeJILHOTO anmapara U HallpaBJIEHHbII:

1) B OTKPBITOM MOpE IMPOTUB JAPYTrOro CyIHA WM JIETATEJILHOTO anrapara Wiv mpo-
TUB JIAL WJIM UMYLIECTBA, HAXOASIINXCS Ha X O0PTY;

il) MPOTUB KaKOro-aubo CyaHa WJIM JeTaTeJIbHOrO annapara, JUIL WJIM UMYIIEeCTBa B
MECTe BHE IOPUCAUKIIMKA KaKOro Obl TO HU OBLJIO TOCYIapCTBa;

b) 11000 aKT JOOPOBOJBLHOIO y4acTHsl B MCIIOJIb30BAaHUM KAKOTO-JIMOO CyaHA WU
JIETaTeJIbHOTO aIIapaTa, COBEPILIEHHBII CO 3HAHUEM OOCTOSITEILCTB, B CUIY KOTOPBIX
CYAHO WJIM JIETAaTE€JAbHBIM amnmapar SIBJAsSeTCS MUPATCKUM CYAHOM WJIM JIETaT€JIbHbBIM
arrapaTrom;
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) JiroOoe nestHue, sIBIsIIoNIeecs MOACTPeKaTeIbCTBOM MJIM CO3HATEIbHBIM COJIEHCT-
BHEM COBEpLICHUS IEUCTBUS, MPEAYCMOTPEHHOIO B IMOAITYHKTEe “a” nian “b”.”

Y . 2. 2. Kogekcy “o030poenmii po306iii mpoTH cyaeH” o3Hadae “ar000i He3a-
KOHHBIM aKT HACUJIUSI, 3aJep>KaHs UK 110001 rpadexk 11udo yrpo3y rpadexka, MHO yeM
aKT MUPATCTBA, KOTOPBI HaIpaB/ieH IPOTUB CYAOB CyAHA WU MPOTUB JIML U UMY-
IIeCTBa Ha OOPTY TaKOTO CyJHa M COBEpILIEH B Ipeacsiax IopUCIMKIMUA TocydapcTBa B
OTHOILICHWY TaKUX MpecTyruieHuii” [ 12].

A 6auuMo 3 BU3HAUYEHb, MOHATTS nipamcmeo A0 IIUPIIE MOHSATTS 030p0EH020
p030010 i OCHOBHA Pi3HUIISI € Miclle CKOEHHS 3JIOYMHY: SIKIIO 1i aKTU 3AiHACHEHIi y
MeKaxX IpUCIUKIIiT Oyab-sKO1 AepKaBu, TO 1ie KBaJliPiKyeEThCsl IK 030pocHuUil po30iil,
SIKIIIO 3a MeXaMu — nipamcmeo.

3BEepTaOUUCh 10 3aKOHOJABCTBA YKpaiHU, HEOOXiTHO MiAKPECIUTH, 1110 HOpMaA PO
KpUMiHaJIbHY BiIMTOBIIAJbHICTb 32 nipamcmeo Biepllle y KpUMiHaJIbHOMY 3aKOHOJABCT-
Bi Ykpainu 3’ssBunachk y mirouoMy KK Ykpainum (ct. 446), 9K BiamoBigajabHicTh 3a
0c001BO TSXKKHUiA 3109l (4. 5 cT. 12 KK Ykpainn).

Crarra 3 KK Ykpainu 3a3Havae, 1110 3aKOHM YKpaiHU ITpO KpUMiHaJIbHY BiINOBiAaIb-
HICTbh ITOBMHHI BiAMOBIAATU IMTOJOXEHHSIM, 11O MICTATHCS B YNHHUX MI>KHAPOAHUX 10TO-
BOpax, 3roay Ha o0OB’SI3KOBIiCTh IKUX HagaHO BepxoBHow Panoro Ykpainu. BepxoBHa
Panma Ykpainu nana 3rogy Ha 000B’I3KOBICTh TAKMX MiXKHApOJIHUX JOTOBOPIB:

1. Konsennisgs OOH 3 mopcwkoro npasa 1982 poky (3akoH Ykpainu Bix 03. 06. 99p.
Ne728);

2. KoHnBeH11is1 Tpo 60poTHOY 3 HE3aKOHHUMM aKTaMU, CIIPSIMOBAHMMM IMPOTU Oe3MeKn
MOPCHKOI'0o cymHoraBcTBa (rmocraHoBa BepxoBHoi Pagu Ykpainu Big 17. 12. 93p. Ne
3735);

3. [IpoTokoJi mpo 60poTHOY 3 HE3aKOHHUMU aKTaMU, CIPSIMOBAHMMMU MIPOTHU O€3MEKU
CTallioOHapHUX MJIaTPOpPM, pO3TalllOBAHMX Ha KOHTUHEHTaJbHOMY Leabdi (TocTaHOBa
BepxoBHoi Pagu Ykpainu Big 17. 12. 93 r. Ne 3735);

4. JloroBopM MixX YKpaiHOIO Ta IHIIWUMMU JIep>KaBaMU PO B3aEMHY JOMIOMOTY Yy KpUMi-
HaJlbHUX crpaBax (HampukJian Jdorosip Mix YkpaiHoto Ta PeaepatuBHowo Pecny0Jri-
koo bpaswunis, patudikoBanuii 3akoHom Ykpainu Bim 06. 03. 03p. Ne620).

AJle 4M BigMoBifalOTh MOHSTTS nipamcmea ad0 030po€H020 po3000 Npomu cyoeH
y KK YkpaiHu NOHSTTSIM, BU3BHAYEHUM Y MiXKHApPOAHUX KOHBEHILIisIX?

IliparcTBoO

Cknap 3mounHy nipamcmeo Bu3HadeHO y cT. 446 KK Ykpainum y posmim XX “3m10-
YUHU IIPOTU MUPY, O€3MEKM JIFOJACTBA i MiKHapoaHOro npasomnopsaaky’” . [1pu nubomy ni-
pPamcmeom BBAXKAETHCS “BUKOPUCTAHHS 3 METOIO OJEPKAHHS MaTepiaJibHOI BUHAropo-
1 200 1HIIIOI 0COOMCTOI BUTOAM O30POEHOr0 Y HEO30POEHOTO CYIHA ISl 3aXOIICHHS
IHILIOTO MOPCHKOI'0 UM PiuKOBOTO CyJIHA, 3aCTOCYBaHHS HACWUJILCTBA, MOrpadyBaHHs a00
IHIIMX BOPOXMX il IIOJ0 eKiNaxy 4M IacaxkupiB Takoro cygHa” [4,1181].

PosriassHemo eleMeHTH CKJlaay 3JI0YMHY nipamcmeo B MOPIBHSIHHI 3 KBajli(iKalli€io
LIBOTO 3K 3JI0YMHY 3a MIXKHApOJHUM IIpaBoM (Tadiu. 1).

Ax 6aumMmo, eJIEMEHTHU 3JIOUMHY nipamcmaeo y KOHTEKCTI MiXKHApOJHOTO TIpaBa i Ha-
L[IOHAJIbHOI'O 3aKOHOIAaBCTBA YKpPaiHU PO3PI3HIIOTHCS, a CaMe:

1. IIpo nmpeameTty 3JI0YHHY

BBaxxaemo HeoOrpyHTtoBanum y KK YkpaiHu oOMeXeHHs 3AIMCHEHHS nipamcmea
TUIBKM JIMIIE 32 IOTIOMOI'0I0 MOPChKOro abo piukoBoro cyaHa. [To-nepure, KOHKJIOCy
MOHATTS nipamcmeo BMIIIYE HE TiAbKM MOPCbKE nipamcmeo, ane i nogimpsne. Ilo-
JIpyre, s 30i1ACHEHHS MipaTCbKUM Iiii MOXJIMBI 1 3MilIaHi 3aCO0M. YSBIMO CUTYyallilo,
KOJIM Hamnaj 30iACHEHO MOBITPSIHMM CYJIHOM Ha MOPCbKe CyaHO. KpiM LIbOro, Takox
HeoOrpyHToBaHo y KK YkpaiHu oOmexxeHo 301iiCHEeHHSI ITipaTChbKWM il TPOTH iHILIOTO
cyaHa, oci0, MaitHa. Po3risiHeMO cuTyallito, KOJau AeSdKi YWICH! €KilaxXy 3MOBUJINCH Ta
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301MCHUIM HaMa1 Ha CBOE XK CyAHO, Je BOHM 1 3Haxoauauck. 1o Toni? Hesxe Taxi aii He
migmanatoTh i aito cT. 446 KK Ykpainn? Tak, giiicHo, He MiANagamTh. Y TaKUX BATIAI-
Kax 3akoHojaBelb Mae cT. 278 KK Ykpainu “3axoruieHHs1 cyaHa”, siKka BimHeceHa J0
posainy XI KK Ykpainu “3104nHM npoTy 6e3meKu pyxy i eKCIuIyaTallil TpaHCIIoOpTy .
AJle yu cripaBeIMBO Yepe3 3MiHM 3aC00y, Ha IKOMY 3IiMCHEHI IipaTChKi aKTU CYTTEBO
3MiHIOBaTH i Mipy nmokapanHs. Tak, 4. 1 cT. 446 KK Ykpainu Bu3Havae 1Jjis ITipaTiB
MOKapaHHS y BUIJISAL 1T030aBI€HHS BOJII Ha CTPOK Bim 5 1o 12 pokiB 3 KOHQICKALIIEIO
maiiHa. A 4. 1 ct. 278 KK YkpaiHu Bu3Havyae AJis1 3JJOYMHIIB MOKApaHHS Y BUTJISAI
1M030aBJIeHHS BOJII HA CTPOK Bix 3 10 6 pokiB. Ym Oyne mpaBUJIbHUM KBali(hiKyBaTH 1ieit
3JI0YMH MI>KHApPOAHOIO XapakKTepy 3rigHO 31 CTAaTTEI0, sIKa BITHOCUTD 10 PO3ALITY 3J10YK-
HiB IPOTH O€3IEKM PyXy i eKcIyaTalil TpaHcrnopty? Bu3HauYMBIIM pi3HULIIO Y TOHSITTI
“miparcTBa” B MiXKHapOAHOMY IIpaBi i HAlliOHAJILHOMY, 3’SICOBYEThCS, 1110 HaIlaa Ha MOP-
CbKI 1 piuKOBI cyHa Habarato BurigHilie (!) 3aiiicHIOBaTHA Ha ITOBITPSIHOMY amapari, a He
Ha MOPCbKOMY CY[IHI, 1110 € HEMOXJIMBUM Ta HETIPUITYCTUMUM IJIs1 00’ EKTUBHOTO i cripa-
BEIJIMBOTO iHCTUTYTY ITOKapaHHs 32 3aKOHOAABCTBOM YKpaiHU.

Tabnuug 1
KBanidikanis 310uymnHy miparctBa 3a KK Ykpainm Ta 3a MiXHapoaHuM npaBoM

MikHapoHe IPaBo | Kpuminaabauii Kogexe Ykpainu (¢1.446)
O0’ekT 3J109NHY
OCHOBHHI — Oe31eKa MDKHAPOJHOTO CYyTHOTIIIABCTBA, I0IaTKOBHI — BJIIACHICTh, )KUTTS, 3JOPOB S,
cB000J1a Ta T1AHICTH 0COOM.
Il peamMer 3J104YUHY

[IpuBaTHe cyHO ab0 JiTaJIbHUI anapar | Mopchke 1 piuYKOBe CYyJTHO
Cy0’€eKT 3J104YHHY
Ekinaxx abo macaxupu IpuBaTHOTO cyJHa abo CraTT4 creniajibHO HE BU3HayYae cy0’eKkTa

JITAJIBHOTO anapaTy

Cy06’ekTHBHA CTOpPOHA
[TpsiMuii ymucen Ta crneniajibHa MeTa — 0coOKMCTa BUTOJIA.
O0’ekTHBHA CTOPOHA
AKT HacHIIbCTBA | Bukopucransus cyaHa

KpiMm 11poro, BigcyTHs 4iTKa BKa3iBKa y cT. 446 KK Ykpainu, 1110 nipaTchbKi aii 3miiic-
HIOIOTbCS HE Ha Oyab-sSIKMX, a HA IpUBAaTHUX cyaHax. Taka BKa3iBKa € 000B’SI3KOBOIO,
OCKUIBKH 3A1MCHEHHS MIPaTChbKUX [Iiii CYIHOM, SIK€ 3HAXOJAMTHLCS Ha Nep>KaBHIN CIIyxKO01
Moxe KBanidikyBaTucs 3rigHo cT. 437 KK Ykpainu “IlnaHyBaHHsI, IiATOTOBKa, PO3B’SICYy-
BaHHS Ta BEACHHS arpecuBHOI BiliHK”, a6o 3rigHo cT. 438 KK Ykpainu “IlopylieHHs
3aKOHiB Ta 3BMYaiB BiliHu”, abo X cT. 424 KK VYkpainu “IlepeBuilieHHS BiliCbKOBOIO
CJIy>)KO0OBO10 0CO00I0 BjIaay YU CAYKOO0BUX MOBHOBaXeHb”. Ajie 10 LILOTO PO3Iily €
nesiki mosicHeHHs. CripaBa y Tomy, 1o CPCP, YPCP nipu ninnucanni Konsenuii OOH
npo Bigkpute Mope 1958p., IKka y yacTuHI perjiaMeHTallil mipaTChKMUX Iili MalixKe qOCIi-
BHO BigoOpaxkeHa y cT. ct. 101-107, 110-111 OHKJIOC, 3po6unau 3ayBaxkeHHsI IIpo Te,
o Ypsa CPCP BBaxkae BU3HauUeHHs IipaTcTBa, 3a3HayeHe Y KoHBeHIIil, sIke He OXOIl-
JIIO€ JIesIKI MIil, sIKi 3TiAHO 3 CYyYaCHUM MI>KHAPOAHUM MPaBOM ITOBMHHI BBaXKaTbhCs MipaT-
CbKMMM, 1 HE BIAIOBiga€e iHTepecaM 3a0e3Me4eHHS CBOOOAM MOPCHKOTO IJIaBaHHS Ha
MIKHApOJAHUX MOPChKMX 1IJIsIXaX. MoBa iliuia rmpo Aep>KaBHi CyJIHA, SIK1 311ACHIOIOTH I10
cyTi mipatchKi aii. Ane KoHdepeHilis BUpilliniia, 110 AepKaBHi CyIHAa HE MOXYTb BBa-
KaThCs MipaTChbKUMU, 00 3aXOIUIEHHS BiliCbKOBMX KOpa01iB B OOBUHYBAauYe€HHi y ITipaTc-
TBi 3Mir OM y KOXHOMY TaKOMY BUITaAKYy MOTAITU 3a COOOI0 CepiiO3HI HACHIAKMU ITI0
OOBMHYBAUYEHHIO Y PO3B’sI3yBaHHi BiliHM.

Kpim 3a3HauyeHoi, iCHYE 11Ie 0Ha OCOOJMBICTh: TIPU TAKOMY CIIelliaJIbHOMY 00’ €KTi
3axXOIJIEHHS, IK CYIHO, sIKe TPaHCIIOPTYE palioaKTUBHI, XiMiyHi, 6i0/10TiuHi 200 BOrHEHE-
Oe3IeyHi MaTepiaan, pedoBUHHU, IipeamMeT. Hamaa Ha Take cyaqHO 3 METOIO HIOTro 3aX0M-
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JIeHH KBati(ikyeTbes 3rigHo cT. 261 KK Ykpainu “Hanan Ha 00’€KTH, Ha IKUX € TIpe/ -
METHU, 1110 CTAaHOBJISATH ITiABUIIIEHY HEOe3IIeKY 111 OTOUeHHs” i BiTHOCAThCs 10 Po3ainy 9
KK Ykpainu “37104MHU IPOTU TPOMAICHKO1 Oe3IeKn”.

2. IIpo cy0’€KT 3J104YHHY

VY cr. 446 KK Ykpainu cy0’eKT JaHOTO 3JIOUMHY He BU3HAYEHO KOHKPETHO: BBaXKa-
€THCSI, 1110 HUM MOXe OyTH Oyab-siKa ocoba, sika 3aiiicHWIa NipaTChbKUA Hamaa. Aje Ko-
MEHTap BU3Hauvae “cy0’ekT — crneuiaabHuid. Lle ocoba 3i ckitamy exinaxy adbo macaxup
Oy/1b-SIKOT0 IMPUBATHOTO 200 MPUPIBHSIHOTO J0 HHOI'O MOPCHKOr0 a00 PiyKOBOIo CyIHa, Y
TOMY YMCJI KaTepy abo jJoaku” [].

3. O0’ekKTHBHA CTOpPOHA

VY cr. 446 KK YKpaiHu KITIOYOBMM CJIOBOCIIOIYYEHHSIM € “BUKOPUCTAHHS CyIHA” , TOMIi
K Y MiXKHApOJHii KOHBEHIIiT — “aKT HaCWUJIbCTBA, 3aTpUMaHHsI, orpadyBaHHs . ABTOD
BBaxae, 110 popMyatoBaHHs, 3a3HadeHe y KK YkpaiHnu, He BianoBigae caMOMy BUBHAUYECH-
Hio Po3niny XX KK Ykpainm “3104nHu nmpotu Mupy, 0€31eKu JIoACTBa i MixKHApOIHOIO
npaBomnopsiaky”’. KiouoBuM y 1aHOMY 3JIOUMHI € caMe “aKT HacWJILCTBA, 3aTpMMaHHS,
norpaGyBaHHsI ", ajie 110 IPU LIbOMY BUKOPUCTOBYBAJIOCH (MOPCHKE, piYKOBE a00 XK MOBIT-
psIHE Cy[THO) CTOITh Ha APYroMmy IIIaHi, 1o He BimoOpaxkeHo y cT. 446 KK Ykpainn.

O30po€eHuii po30iii mpoTm cyaeH

O30poennii po30iii — iHIIMI BUA HE3aKOHHOIO aKTy, CIIPSIMOBAHOIO MPOTU Oe3Iie-
KM MOPChKOI'O Cy/THOTIJIaBCTBA.

Taxkuii ckian 3104MHY SIK 030po€eHUMI po30iii y KoHTeKcTi 11. 2. 2. Konekcy y KK
YKpaiHu OXOIUTIOETHCS AEKIIbKaMM CKJIaAaMM 3JIOYMHIB, 110 BU3HauUeHi y craTTax KK
YkpaiHu. 37104MHY 3 Ha3BOIO 030pOo€HM po30iit y unctomy Burisiai y KK Ykpainu He
ICHYE.

CkJ1amy TaKoro He3aKOHHOTIO aKTYy, SIK 030pOo€HUT po30ili BiIIoBigae CKiaaj 3JT04YMHIB,
siki BuU3HaveHiy cT. 257 KK Ykpainu “banautuzm” (Po3ain 9 “3mo0unHu npoTu rpoMaji-
cbKoi 6e3rexkn”™), y cT. 186 KK Ykpainu “ITorpadysannsa”, y cr. 187 KK Ykpainum “Po3-
6iir” (Poszmin 6 “3104nHU MpoTH BiaacHOCTI”) Ta iHmmx ctartsix KK Ykpainum.

OCKUJIBKM MpU 30iCHEHHI OyAb-SIKOTO 3 HE3aKOHHMX aKTiB Ha MOpi 3aCTOCOBaHe
HACUJIbCTBO € HEOE3MEYHUM IS KUTTS a00 3M0POB’ S, BUMTAAKA HACUJIbHUIIBKOTO ITOTpa-
OyBaHHS 3yCTpIYalOThCSI JOCUTH piako. Tomy OLIBII AETaJTbHO PO3IISTHEMO JIMIIE CKJIa-
Iu 37104mrHiB 3rigHo 3i cT. 187 KK Ykpainu i ct. 257 KK Ykpainu (ta6xa. 2).

3 HaBeACHOI MOPIBHSIBHOI TaOJMIII CKJIAAIB 3JI0YMHIB BUAHO, 11O CKJIAAU 030pPO€EHO-
20 po360r0, po300r, 6aHOumMu3My y LiJIOMY BiAIOBigalOTh BUMOraM MiXXHapOJHOIro 3a-
KOHOJABCTBA 3 Ti€I0 Pi3HUIICIO, 1110 TaKWU 3JIOUMH, SIK 030pocHUll po30iil € CneyiaibHUM
3a ceoim 00’ckmom — bOe3neka MiNCHApoOH020 cydHonaaécmea. I1poTe HeoOXigHO
BU3HATU OOIPYHTOBAHUM PO3MIIIIEHHS HOPM IO Taki 310uynHU He y Po3aini XX “3m10-
YUHMU MPOTU MUPY, OE3IEeKY JI0ACTBA i MixKHAPOIHOTO IMPABOMOPSIAKY”’ , OCKIJIBKM 0COOJIM-
BICTIO CKJIAAy 030po€HuUll po36iil € T€, 1O 3JI0YMH 3OIMCHIOETHCS Y MeXax IOPUCAUKIIIL
JepKaBU. A KOXHa AepxkaBa Ma€ IpaBo CaMOCTIHO KBaii(piKyBaTH 3JIOYMHU, 1110 PO3-
ISIAAI0ThCS, i CAMOCTIHO (B 3aJIeKHOCTI BiA crieliaJibHUX LiJIEH 1 XapaKTEpUCTUK)
JeTali3yBaTh JOCTATHHO IIMPOKY cdepy KBadidikauii MiKHapOJHOTO 3JI0YUHY —
030po€eH020 po36or i po3MilllyBaTv y nieBHMI po3ain KK Ykpainu BigmoBigHi naHOMY
CKJIaay 3JI0YMHU.

Tak, HampuKJ1aa, 3a1€XKHO BiJl KOHKPETHUX XapaKTepUCTUK MiJ KBadi(iKallito MixKHa-
POIHMX 3JI0YUHIB — 030poeHo20 po3boro 3a KK Ykpainu mianagamoTbh ado po3biii abo
bandumusm abo noepabyeanus. Ilpn BU3HAUYEHUX OOCTaBMHAX, 3a3HAYE€Hi CKJIaAU 3JI0-
YMHIB BaXXKO pO3MeXyBaTu. Tak, HampruKIad, SKIIO 3JI0YMHHA TpyIia Ma€ KOPUCIUBUM
MOTHUB, 030po€HA. 3 OMHOTO OOKY — KOPHUCIWBUM MOTHUB € OIHOIO 3 XapaKTePUCTUK
po30010, 3 IHIIIOTO — O30POEHICTh IPYIM € OAHIEID XapaKTePUCTUK OaHOumusmy.
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Taonuig 2

Cknaau 3jao0umuHiB 3rigno 3i cr. 187, 257 KK Vkpainu

Mi:kHapoHe NpPaBo

KK Ykpainu (ct.187)
P 0306iii

KK Ykpaiuu (ct. 257)
banaurnzm

O0’€eKT 3J10UMHY

OcHoBHUIi — Oe311eKa MiXKHa-
POJIHOTO CYJHOIIJIaBCTRBA,
JlomaTKOBHIi — BIIACHICTb,
KHUTTS, 3I0pOB’S, CBOOOA 1
TiIHICTH 0COOM.

[TpaBo BiacHocri, ocoba (ii
3710pOB’SI 1 )KUTTS)

I'pomajnceka Ge3nexa

O0’ecKTHBHA CTOPOHA

bynb-sKkuii HE3aKOHHUMN aKT
HAaCHUJIbCTBA, 3aTPUMAaHHA 1
norpabyBaHHs a00 orpo3a
norpaOyBaHHs, SIKHUH
CIPSIMOBAHUU NPOTHU CYJIEH,
cynHa abo mpotu ocid abo
MaiiHa Ha OopTy cyaHa i
3MIMCHEHUH y MeKax
IOPUCIUKI IepKaBu y
BIIHOIIEHH] TAKUX 3JI0YHNHIB.

Hamang 3 MeToro 3aBOIOgIHHS
qyKUM MaWHOM, MMOETHAHUM 3
HACHJIILCTBOM, HEOE3IIEUHNM
TS )KATTS 200 30pOB’s
ocobwu, sKa 3a3Halia Hamanuy,
a00 3 MOT'P03010 3aCTOCYBaHHSA
TaKOr0 HaCHUIILCTBA.

MicTuTh TpH ajJbTepHATUBHUX
i

1. Opramni3zanis 6anau;

2. Yyacrts y OaHi;

3. YyacTp y Hananui.

Bbanna — criiika, 030poeHa
rpyna 3 TpboX i OurbIe ocio,
K1 MTOTEPEIHhO OPTaHi3yBa-
JIVCS 111 3MICHEHHS HaIaIiB
Ha MiANPUEMCTBA, YCTAHOBH,
opraxizauii abo okpemux ocio.

Cy0’€KT 37104UHY

byns-sika ocoba

Hie3maTHa oco0a, sika gocsAria
14-piyus.

HiezmaTHa oco0a, sika Jmocsria
14-piyus.

Cy0’eKTMBHA CTOPOHA

[Tpsamuit ymucen i KOpUCIUBUMA
MOTHB

[Ipamuii ymucen 1 KOpUCIUBUI
MOTHB. Mera — 3aBOJIOAIHHS

[Ipamuii ymucen 11 crneuiajibHa
MeTa — Hama.

A. A Kynpiu

MaWHOM.

JIJ1s1 BinmmoBigaabHOCTI 3a po306iiil, IKWM 31iAICHEHU OpraHi30BaHO0 IPYIIOI0, HE BUMa-
ra€TbCsl HAsSIBHOCTI TaKOl1 O3HAKWU, SIK 0008’13K08a 030poeHicmb OOHOTO 3 YUYaCHUKIB.
O30poeHul TpynoOBUIi HaIlal € METOIO 3aBOJIOAIHHS € po300em, a HE OAHOUMUIMOM, Y
BUMAaAKaX, SIKIIO Tpyma OyJia cmeoperHa 045 30iliCHEHHA 00H020 eni300UUH020 310-
YUHHO20 aKmy, a TIpU HEOJHOPA30BOMY 030pPOEHOMY Halajdi CKJal rpynyd He OyB IO-
CTIAHWIA.

Heo6ximHo TakoxX MaTU Ha yBas3i, 110 MpU 0aHAUTU3MI caM (paKT opraHiszallili 030poe-
HOl 0aHIM, a TaKOX Y4acThb Y Hil cKJIaga€ 3akKiHYeHMU ckiiaf 37104nHYy. CTBOPEHHS X
IrpyIM, Yy TOMY YUCJi 030pO€EHOI, 3 METOI pOo30iliHOr0 Hamaay i ydacThb y Takiid TpyIi,
BU3HAYAETHCS ITiATOTOBKOIO 10 po360H).

HeoOxigHicTh Y po3MeXeHHi noepabyeéanus i po360r0 BUHUKA€E y TUX BUIIaJKax,
KOJIY BiIKpXTe BUKpPaJAEHHS MaiiHa MpU ITorpadyBaHHi CYIIPOBOIXKYEThCS 3 BUKOPUCTAH-
HSIM HaCUJIbCTBA 0 MOTepITiioro. Ak i po36iii, norpadyBaHHS, MOEAHAHE 3 BUKOPUCTAH-
HSIM HaCWJIbCTBA J10 MOTEPMiIOI MOCsTa€e Ha 1Ba 00’ €KTA: BJIACHICTb i OCOOUCTICTh. Pi3-
HUYS MIJC HUMU 8U3HAYAEMbCA, 20108HUM YUHOM, XAPAKMEPOM 3ACMOCO8AH020 00
nomepninoeo Hacuabcmea. Ilpn po36oi Take HaCUJIBCTBO HEOE3MEYHO IS XKUTTH i
300pOB’sl, IpU noepabysanHi — He HeOE3MEeUHO.

AHani3 KOHKPETHOro BHNAAKY 030p0€H020 p0300i0

07 aromoeo 2003 poky o 02 eoduni noui 6yao0 30ilicneno Hanad Ha cyono “Mexa-
Hux Kapaces” nid inozemHum npanopom 3 yKpaincekum exinaxcem Ha 6opmy. Cyo-
HO CMOsA0 Ha AKIpHINL cmoanyi No7 enympiwnvoeo peidy kapmu bpa3unii. 3 kKop-
MU npasoeo bopmy, UKOPUCMOBYHOUU KPIOYOK HA 0082ill dcepOuri, Ha cyOHO NPOHU-
kau 10 ocib6. 3axonuau nepuioeo nomiuHuka kKanimaua, AKUil npoeoodus 06xio no
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cyony. Ilpobpasuce na HudxicHill apyc dcumaosux Karom i 3axonuaiu nosapa. Iloepo-
ACYIOUU HONCAMU [ nicmosemamu, noeapa nogeau Ha opyeuil apyc JICumiosux Karom.
Ilobauusewu y karomi cmapuio2co mexanika, 3 noepo3amu 30po€r, sumazalu w00 i
euiiwog y xkopudop. Y uyeii momenm 8iopizaru npogioHUuK 00 paAmyeaibHo20 Kpyeda
ma nouaiu Oywumu 0pyeo2o NOMiYHUKA | 00UH 3 HANAOAKYUX GUCMPENUE [OMY Y
acueim, a iHwuil nocmpin 30ilichue y 0eepi. Enekmpomexanik nouaeé nodasamu
038iHKU aepanbHOl cueHanrizayicro. Hanadnuku nouasu mikamu, 3aCKOYUAU Y
WAONKY | noyasu Heenopsaokoeany cmpinrsinuny. O0na 3 Kyab nonasa y 20408y
cmapuio2o NOMIYHUKA KAnimaua, AKUl nomep Ha micyi.

Hacnioku: cmepmov 00Hiei at00uHU | mANCKI minecHi YuK00XdCeHHs 080X 0cio.
Yci nomepnini ma 3aeubauii — epomadsanu Ykpainu [13].

Bunanox, onvcaHuii Buille, BiTHOCUTBLCS A0 AK€ MOLIMPEHUX ChOTOJIHI, a came, KO
YKpalHCbKiI MOPSIKM TPALIOI0OTh HA CyIHAaX ITiJl iIHO3€MHUM MpParopoM y MipaTChbKUX 30-
Hax i TMUM CaMHUM HapaXaloTbCs 3arpo3i IXHbOMY XKUTTIO i 310pOB’I0.

[lomo po3mIsTHYyTOro BUNAAKY: BiAmmoBigHo 1o 1. 1 ¢T. 6 KoHBeHIIil mpo 60poThoy 3
HE3aKOHHUMU aKTaMU, CIIPSIMOBAaHUMM TIPOTU O0€3MeKM MOPChKOTOo cyaoraaBcTBa 1988
poky denepatuBHa Pecnybsika bpaswiis, siK nepkaBa, Ha TepUTOPiil SIKOI 30iliCHEHO
3JIOYMH i rpOMaAsTHaAMU SIKOi 3a3HaY€HU I 3JTOYMH CKOEHU I, BCTAHOBUJIO IOPUCAMKIIIIO TTO
BiTHOIIIEHHIO 10 CKOEHOTO 3JI0YMHY.

BcranoBusiu ropucaukiiiio, @eaeparuBHa Pecnyosika bpa3wunis BignosinHo 10 cT. 7
KoHBeH11i1 mpo 60poThOY 3 HE3aKOHHMMM aKTaMU, CIIPSIMOBAaHUMM NIPOTU 0€3I1EKU MOP-
CbKOTI'O CYIOIIaBCTBA, MOPYLLIWJIAa KpUMiHaJbHY CIIpaBy 3a JaHUMU (paKTaMU Ta IIPOBO-
JIUTb PO3CJiAyBaHHS y NOPSAKY KPUMiHAJILHOTIO IMPOBaIKEeHHS [§].

AuJte, BianosigHo 10 1. 2 KoHBeHL1Ii1 ITpo 60poThOY 3 HE3aKOHHUMU aKTaMM, CIIPSIMOBa-
HYIMU ITPOTU O€3IIeKM MOPCHKOTO CyIOIJIaBCTBa, YKpaiHa, sIK AepxKaBa, rpoMajisiHaM SIKO-
ro OyJiv 3anO/isIHi TSXKKI TUIECHI YIIKOIKEHHS, a TAKOX I'POMAJISTHUH SIKO1 OYB BOUTHIA,
TaKO MOX€ BCTAHOBUTHU CBOIO IOPUCIMKILIIO 0 CKOEHOIO 3JI0YMHY. Y JaHOMY BUITAAKy
Ykpaina He 3asgBuia ['eHepaibHOMY cekpeTapro MixXHapoagHOI MOPChKOI1 OpraHi3aliii
PO BCTAHOBJICHHS 1opucAuKIIii. 3rigHo 1. 3. 4. Kogekcy “rocymapctBaM peKOMEHIYyeT-
Csl 3aKJII0YaTh IBYCTOPOHHUE COTJIaleHUS 11 00JIerYeHUsl paccjeIoBaHUs aKTOB ITH-
paTcTBa U BOOPYKEHHOIO pa300si mpoTuB cyaoB” [9]. ¥ maHomy BUIagKy Taka yroaa
OyJa ykjajaeHa, a came, OyB ykiagaeHuii Jlorosip Mix Ykpainorw i @enepatuBHolo Pec-
nyo6Jtikoro bpasuiii mpo B3aEMHY paBOBY JOITOMOTY Y KpMMiHAJIbHUX CIIpaBax, paTudi-
KoBaHMI 3akoHOM YKpainu Bim 06. 03. 03p. Ne620 [9].

Ha croromHi, ocTaTOUHOTO BUPOKY IIOAO 3JIOYMHIIIB Y JAHOMY BUITAAKY HE BUHECE-
Ho. 3rigHo 3 11. 2 b), d) c1. 1 JoroBopy @enepatuBHa Pecrnyosnika bpaswiii 3abe3re-
YUTh YKpaiHy JOKYMEHTaMU Ta BUHECEHUM BUPOKOM.

¥ pasi, gkio 6 YkpaiHa 3asiBrJia Ta BCTAHOBMJIA CBOIO IOPUCAMKILIIO Y BITHOIIEHHI 10
PO3IJISIAYBAHOI CIIpaBU, JAHUI 3JIOYMH HEeOoOXimHO OyJ10 6 KBaJli(piKyBaTH 3TrigHO 3i CT.
257 KK Ykpainn “bangutuzm”. [1pu nboMy HeoOXiZHO MaTH Ha yBa3i, 110 HaCHiAKaMU
0aHIMTCHKOIO Haraay OyJiv He TUIbKM TSKKi TUIECHI YIIKOMXKEHHS, ajie i CMEpPTh rpoMa-
ISTHUHA YKpaiHu. Y HbOoMY pa3si, BignoBigHo 10 1. 7 moctaHoBU [11eHymy BepxoBHoro
Cyny Ykpainu Big 07 nunuHsg 1995 poky Ne9 “IIpo cymoBy NpakTUKY B cCIpaBax Ipo
OaHIMTU3M, y BUNAJKaX, KOJIU OaHA0K CKOEHO OiJbII TSDKKWUIMA 3JIOYMH, HallpUKJIIAMd,
BOMBCTBO, 3TiJHO 3 SIKMM BCTAHOBJIIOETHCS i OLIbII CyBOpa BiANOBiAaJIbHICTh, HiX 3a
b6andumusm, Taki il MiIJIAraloTh MOKapaHHIO MO CYKYITHOCTI 3JIOYMHIB [6].

Takum ynHOM, 1151 6€3EYHOTr0 Ta CTAOMIBHOTO (PYHKIIIOHYBAHHS I€PKAaB, SIKi Mpe/-
CTaBJISIIOTh COOOI0 CKJIAAHI COLllalIbHI CUCTEMM, HEOOXiAHUI e(DEKTUBHUM 3aXUCTY IXHIX
XKUTTEBO BaXJIMBUX iHTEPECiB Bif pi3HOTO XapaKTepy IOrpo3, Yy TOMY YMCIi 1 Big mo-
rpo3 3J10YMHIB Mi>XKHAPOAHOTO XapaKTepy, TAKMX SIK MipaTCTBO, 030pOoeHUI po30ili IpoTHU
cyleH. J3ale3neueHHA 6KA3AH020 3axucmy modxce Oymu O00CACHYMO WAAXOM
YCMAHOBACHHA HOPMAMU HAUIOHAAbHO20 3AKOHO0A6CMEA KPUMIHAAbHO-KAP-
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HUX 3404UHiB, CKAad AKUX 6ionogioae Ou HopMam MiNCHApPOOHUX Y200, 000-
6’a3ko0eicmv Ha aAKi HadanHo Bepxoenorw Padow Ykpainu, a maxoxc waaxom
npasuavHoi Keaaipixauii 3404uUHi6 Yy KOHmMeKcmi MINCHaApOOHUX y200 ma Ha-

UiOHaAAbHO20 3aKoHoO0aécmea YKpaiHu — y uiaomy, i GHymMpiwHbO0 HauioHa-
AbHO20 3aKOHOOaecmea YKpaiHu — 30Kpema.
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A. A. Kynpuii

Opeccknii HauyoHanbHbIN yHMBepcnTeT um. U. L. MedyHukoBa
Kadenpa yrosioBHOro npaea, yrosioBHOro npotlecca n KpMMUHanncTmMKu
dpaHuy3scknii bynbeap, 24/26, Opecca, 65058, YkpaunHa

KBAIM®UKAIINA HESAKOHHBIX AKTOB, HAITPABJEHHBIX
ITPOTUB BE3OIMACHOCTU MOPCKOI'O CYAOXOJACTBA

PE3IOME

Bomnpockh kBanndukamy He3aKOHHBIX aKTOB, @ UMEHHO, nupamcmed u
800DYIHCEHH020 pa300s, HATIPaBJICHHBIX IIPOTUB 0€30ITaCHOCTH MOPCKOIO
CYJIOXOJICTBA, XapaKTePU3YIOTCI 0CO00# CJTOKHOCTBIO U CIIEIM(PUKOIA.

CpaBHMTEIBbHBIN aHAIM3 HOPM MEXIYHAPOIHOTO IIpaBa M HallMOHAIb-
HOTO ITpaBa YKpauHBbI, ONMMCAHHBIN B CTaThe CJIydaii HaraaeHWs Ha YKpauH-
CKMX MOPSIKOB TTOMOXKET, AyMaeM, IIPaBUJIbHO OPUEHTHUPOBATLCI B pellie-
HUU HETTPOCTBIX CUTYalIMiA, B KOTOPBIX MOTYT OKa3aThCs YKPAMHCKIE MOPSI -
KU, CYAOBJIaJIeJIbIIBI M OPTaHbl TOCYIAaPCTBEHHOM BJIaCTU YKpauHHI.

KiioueBbie c10Ba: MMpaTCTBO, BOOPYKEHHBIN pa300ii, 0aHAUTU3M, Tpa-
0exX, 3aXBaT MOPCKOTO Cy/IHA, YTOJIOBHAasI IOPUCIUKIIMS, 0€30MaCHOCTh CYI0-
XOJICTBA.



