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CIIELIMAJBHBIN CYBBEKT IIPECTYILIEHUS
B YIT'OJIOBHBIX KOAEKCAX YKPANHbI

PaCCMOTpeHbI HEKOTOPBLIE aCII€KTbl CTAaHOBJICHUSA B OTCYECTBCHHOM
YIroJIOBHOM 3aKOHOAATECJIbCTBE IMMOHATHEC CY6’b€KTa NPECTYIICHUA B LIEJIOM
U creuuagbHOro B yacTHocTd. HeoOXxoauMocCTh aHaauM3a CTaHOBJIEHUS U
pasBUTUA OJAHHOTO ITOHATHUA B COBPEMCHHOM YI'OJIOBHOM IIPpaB€, BBIACIIC-
HHUE OCHOBHBLIX IMMPU3HAKOB CIICLIMAJIbHOTI'O CY6’I>CKT3. MIPECTYIVICHUSA NMECT
OoblIIOoe TEOPETUYCCKOC U IMPAKTNYCCKOC 3HAYCHUC.

KimoueBble clioBa: TIpM3HAKKA CYOBeKTa MPECTYIDICHUS, CTCITUATbHBIN
CYOBEKT TIPECTYIUICHUS, TOTTOJTHUTETHbHBIE TIPU3HAKY CIIEITUAIBHOTO CyOh-
€KTa TIPECTYIUICHUS, YTOJIOBHBIE KOTEKCH YKpauHBI.

OmHMM U3 CUCTEMHOO0OPA3yIOIIMX 3JIEMEHTOB COCTaBa IPECTYIUIEHUSI B YTOJIOBHOM
TpaBe SBJISIETCS CyOBEKT MPECTYIUICHUS, KOTOPBI 00/1aiaeT COBOKYITHOCThIO MTPU3HA-
KOB, YKa3aHHbBIX B yTOJIOBHOM 3aKOHE, U 0003HavyaeT JIUII0, COBEPIIUBILIEE OOIIECTBEHHO
OITacHOE NeSTHUE U KOTOPOE MOXET 1 00sI3aHO HECTH Mepel roCylapCTBOM YTOJIOBHYIO
OTBETCTBEHHOCTh. 3aKOHOMATEb BBIACIWI crelManbHblii Pasmen IV B O6mieit yactu
YronoBHOTO KOfeKca YKparHbl 1 3aKpernuy B 4. 1 cT. 18 mpu3HaKu CIieliaJbHOTO CyOb-
eKTa.

“CyO0BeKTOM TIPECTYTUICHUS SBIISICTCS (PU3MUECKOe, BMEHSIEMOE JINIIO, COBEPIINB-
1Iee MpecTyIjieHUe B BO3pacTe, ¢ KOTOPOTO, B COOTBETCTBUM ¢ HacTosuM Konaekcom,
MOXET HACTYIIaTh YyTOJOBHAs OTBETCTBEHHOCTH” [1, 46].

W3 comepxaHUS CTaTbU CIIEAYET, UTO CYOBEKTOM IIPECTYIUICHUSI MOXKET OBITb 04b-
Ko gusuueckoe auyo. Bemmu, XUBOTHBIE, CUJIBI IIPUPOALI, IPUYMHUBIINE Bpel, HE MOTYT
paccMaTpUBaThCs KaK CYOBEKTHI IIpecTyIuieHuil. B cymeOHOI ncropum cpeaTHnX BEKOB
W3BECTHBI MHOTOYMCJICHHBIC TIPOIECCHI TI0 JeaM OBIKOB, CBUHEH, TTOPAHUBIINX WJIN
JIMIIMBIIMX XU3HU JIOJCH, capaHYM U TYCEHMI, YHUUYTOXUBILIMX MOCEBHI WU TIJIOAO-
Bble pacTeHus. B Poccuu B 1593 romy ObLI ci1y4ail ocykKaeHusI LIEpKOBHOTO KOJIOKOJIA 32
roCyIapCTBEHHOE MPECTYIUICHNE, KOTOPHIM OBLI IIOIHST HA0AaT I10 CJIydaro rubesn Hape-
Buya JImutpus B Yriaude. Konokos ObLT HaKa3aH OMTbeM KHYTOM U cociaH B CUOMpb[2,
197]. D10 CBUIETEIBCTBYET O TOM, UYTO B ONpene/ieHHbIE IIEPUOIBI Pa3BUTHS YTOJIOBHO-
ro MmpaBa MPUMEHSIICS IIPUHILIUIT O0BEKTUBHOIO BMEHEHNS, T. €. IEPBUYHBIM HAIMINEM
Bpeaa (MpUYUHEHUE TeJIeCHbBIX TOBPEXAEHUI, CMEPTH, UMYIIIECTBEHHOTO yiliep0a) mpu-
BJIEUEHUE K OTBETCTBEHHOCTU 0O€3 ydyeTa IMCUXUYECKOTO OTHONIIEHUSI K COACSTHHOMY CO
CTOPOHEI JIN1IAa, KOTOPOE HAPYIIMJIO OXpaHseMbIE OOIIECTBEHHBIC OTHOIIICHMSI.

He MoryT OBbITh IpMBJIEYEHB! K YTOJOBHOI OTBETCTBEHHOCTH IOPUAMYECKUE JIMIIA,
TOCKOJIBKY OBI 3TO IIPOTUBOPEYMIIO BaXKHEHUIIIEMY IIPU3HAKY YTOJIOBHOTO IIpaBa YKpau-
Hbl. B cTaThsax 6, 7, 8 YrooBHOIo Kojekca YKpauHbl 3aKpeIJIeHO: HECTHU YTOJIOBHYIO OT-
BETCTBEHHOCTb MOTYT rpaxaaHe YKpauHbl, MTHOCTPAHILBI 1 JINLIA 0e3 IpaXkIaHCTBa, YTO
SIBJISIETCSI IPUHLIMIIOM MHAWBUIYATU3aLU YTOJIOBHOI OTBETCTBEHHOCTH U HaKa3aHMUSI.

YTOJIOBHEII 3aKOH CBSI3BIBAET OTBETCTBEHHOCTD CO CIIOCOOHOCTBIO JIMIIA, COBEPIINB-
IIeTO MpPeCTYIUICHUEe, OTIaBaTh OTYET CBOMM ACUCTBUSIM M PYKOBOAWTb MMU, a MOl
cnocobHocmuto obaadarom auus Aodu. B pe3ynbraTe, mepBhIi MPU3HAK CYOBEKTa 3aKITIO-
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yaeTcs B ero (pusnueckoii npupojae. CyobeKTOM MPECTYTUICHUST MOXET ObITh TOJIbKO (hU-
3MYECKOE JIMIIO — YEJIOBEK.

CyOBeKTOM MPeCTYIUICHUS MOTYT OBITh JII0AM, 00JIaIaroIIe CIIOCOOHOCTBIO OCO3HA-
BaTh CBOE MOBEACHME, OTAABAaTh OTYET CBOMM JIEMCTBUSIM U PYKOBOIUTHh UMM, T. €. BME-
Hsemble auna. BuHa, Kak B (hoopMe yMbIcia, Tak U (popMe HEOCTOPOKHOCTH MCKITIOYa-
€TCsI BO BCEX CJIyYasiX, KOTIa JIMIIO HaXOAUJIOCh B COCTOSIHUM HEBMEHSIEMOCTH, TO €CTh
B MOMEHT COBEpUIEHUsI OOIIECTBEHHO OIMACHOTO JESIHUSI B CUJIy CBOETO MCUXUYECKOTO
COCTOSTHMSI HE OCO3HABaJIO XapaKTepa CBOMX JSUCTBUI I HE MOIJIO PYKOBOIUTDH UMM.
HeBMmeHsieMOCTh — 3T0 00J1€3HEHHOE COCTOSTHE OCHOBHBIX (DYHKIIMIT YeJIOBEKa: MbIIII-
JICHUSI U BOJIM, IIPYM KOTOPOM YeJIOBEK OKa3bIBaeTCs HE CIIOCOOHBIM OCO3HABaTh CBOU
IecTBUS 1 pyKoBoIuTh nmu [3, 101].

BUHOBHBIM MOXET OBbITh NMPU3HAHO UMb 6MeHseMoe AUl0, KOTOPOe NeCTBOBAJIO
OCMBICJIEHHO, TI0 CBOeMY padyMeHMIo. Y1 Hao0opoT, HeBMEHsIEMOE JIMII0 HE CITIOCOOHOE
0CO3HaBaTh XapaKTep CBOUX ACCTBUI WU PYKOBOAUTH CBOMMHM MOCTYIIKAMU B MOMEHT
COBEepIIeHUSI OOIIECTBEHHO OIMACHOTO ACSHUS, He MOXET ObITh IIPM3HAHO CYOBEKTOM
npecTyIieHus. JlaHHOe TOHSITHEe BMEHSIEMOCTH 3aKperieHo B ¢T. 19 YK YkpauHsbl.

TakuM 00pa3oM, BMEHSIEMOCTb — 3TO 00sI3aTeJIbHBII TTPU3HAK CYOBEKTa IMPECTYILIE-
HMSI, (haKTUYeCcKasl M Iopyuandeckasi peaIrochblika BUHBI JIM1a, a BUHA B CBOIO O4epeib,
SIBJISIETCST 00513aTEIbHBIM YCJIOBUEM YTOJTOBHOU OTBETCTBEHHOCTU 1 HaKa3aHUSI.

CriocoOHOCTh OCO3HABaThb CBOU JACUMCTBUS M PYKOBOAUTH UMW BO3HMKACT Yy IICUXU-
YeCKHM 3I0POBOrO YeJI0BeKa HE C MOMEHTA POXKACHMSI, a IO JOCTVKEHHUIO OIIPEIeICHHOTO
Bo3pacrta. Cybsexmom npecmynieHus Moxcem 6blmb NPU3HAHO AUL0, doCmuzilee KO 8peMeHU
coeepuieHUs NPecMynAeHus 603pacma, YCMaHo8AeHH020 3aK0HOM. J1OCTIDKeHUE oIpene-
JICHHOTO BO3pacTa — OJHO M3 HEOOXOAUMBIX YCJIOBUY TIPUBJICUYEHUS JTULIA K YTOJTOBHOM
OTBETCTBEHHOCTH.

B YronoBHoM Komekce YKpauHBI 3aKpeIlJIeH BO3pacT, ¢ KOTOPOIro HECOBEPILIEHHO-
JIETHUI TIpU3HAETCS CYyOBEKTOM MPECTYIUICHMUS U ITOMJIEKUT YTOJIOBHOI OTBETCTBEHHOC-
™. B4. 1 cT. 22 YK YKpanHsl ycTaHOBIIEH OOIIMIT BO3PACT YTOJIOBHOM OTBETCTBEHHOCTH
JINIIA, KOTOPBIM A0 COBEPIIEHMS MPECTYIUICHNS UCTIOTHWIOCH IIeCTHAMLATH JieT. B 4. 2
HACTOSIILIEH CTaThu 3aKOHOJATENb ITPEAYCMOTPEJ NCUEPITBIBAIOLIMI TTepEeYeHb TSKKUX U
0Cc000 TSKKUX MPECTYTUICHU I, OTBETCTBEHHOCTh 32 KOTOPBIE HACTYMAET B 0oJiee paHHEM
BO3pacTte, a UMeHHO -1471eT. Kpome Toro, B cuily 0COOBIX TTPU3HAKOB CYOBEKTOM Mpe-
CTYILUIEHUSI MOXKET OBITh TOJIBKO COBEPIICHHOJIETHEE JIMIIO, T. €. TOCTUTIIEE IO COBEP-
meHus npecrymieHus 18 net. Hampumep, 3a BoB/ieueHre HECOBEPIIICHHOJIETHUX B TIpe-
CTYITHYIO AeATEJIbHOCTb, YTOJOBHYIO OTBETCTBEHHOCTDh HECYT TOJBKO JINIa, HA MOMEHT
COBEPIICHUS MPECTYIJICHUSI KOTOPBIM UCIIOJHUIIOCH 18 jeT. MakcuManbHBIN BO3pacT
YTOJIOBHOM OTBETCTBEHHOCTH B 3aKOHE HE YCTaHOBJIEH.

TakuM 00pa3oM, K OCHOBHBIM IIpU3HAKaM, XapaKTePU3YIOIIUM CyObeKTa IIPeCTyILIe-
HUSI, OTHOCSITCSL: husuteckoe Auuyo, 6MeHIemMocms, 00CmudceHue onpedeseHHo20 3aKOHOM
603pacma, — COCTABJISIIOT HAYYHOE MOHATHE CYOBhEeKTa IIPECTYIUICHMSI.

[TpusHakm ob1Iero CyobeKTa, 00s13aTeIbHBI IS BCEX COCTABOB MPECTYIUICHUS U He-
00XOIMMBI 7151 KBaJu(UKALIMKY JII0OOTO MPECTYIJIEHUs], OMHAKO B HEKOTOPBIX CIIydasix
3aKoHoAaTe b IMpenycMarpuBaeT B HopMax OcobeHHoit yactu YK YKkpauHbl OoTBeTC-
TBEHHOCTb JIULI, 00JIafalOIIX HApsIAy C OCHOBHBIMU, IPYTUMU IIpU3HAKAMM, HE TUITNY-
HBIMH JJISI BCEX CYOBEKTOB. DTO TaK Ha3bIBAEMBIU CHeyUanbHbulil CyOseKm npecmynieHus.
Ilox crienmaabHBIM CYOBEKTOM ITOHMMAETCS JIMIIO, KOTOPOE, IIOMUMO TIEPEIMCICHHBIX
BBIIIIE IPU3HAKOB, 00J1a1aeT JOTIOJTHUTEIbHBIMY MPU3HAKAMU I OCOOBIMU CBOMCTBAMM,
XapaKTepU3YIOIIUMU CIIeU(MUKY TaHHOTO MPECTYIIJICHUSI.

ITonsaTue crieunaabHOIO CyObeKTa MPEeCTYILUICHUST O0YCIOBISHO CIIeLM(UKON OTae-
JIBHBIX BUJOB IIPECTYIUIEHUI, COBEPIIEHHE KOTOPBIX BO3MOXHO TOJILKO B CBSI3U C OIIpe-
JIeJICHHOM IeSITEIbHOCTBIO JIIOJIEli, B CBSI3U C BBIIIOJIHEHUEM BO3JIOKEHHbBIX Ha HUX 3aKO-
HOM OTIpeeJIeHHBIX 00s13aHHOoCTei [4, 138].

B 1opuanueckoii 1uTepaType Mo UCTOPUM COBETCKOTO YTOJIOBHOIO IpaBa He yuese-
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HO JOJKHOTO BHMMaHMS pa3paboTKe B 3aKOHOAATEILCTBE MOJOKEHUI O CrielMabHOM
cyobekTe npectymieHus. “Mexnay tem, — nuiieT I. B. IIIBekoB, — 3T0 04eHb BaxKHOE
YTOJIOBHO-TTPABOBOE MOHSTHE MbI BCTPEUAeM yKe B CaMbIX paHHUX fekpeTtax CoBeTCKOM
Byactu. Llesblii cocTaB NpecTyIaeHUil KOHCTPYUPYETCs TAKUM 00pa3oM, UTO CYObEKTOM
3TUX MPECTYIJIEHUI MOXET ObITh HE BCSIKOE (PU3NUYECKOe BMEHSIEMOE JIULIO, JOCTHUTIIIEe
YCTAaHOBJICHHOTO 3aKOHOM BO3pacTa, a JIMIIb TO, KOTOPOe IIOMUMO Ha3BaHHBIX 00J1ana-
€T €llle U OMpeNe/IeHHbIMU CrieUaIbHBIMU Mpu3Hakamu™” [5, 30]. B 3akoHomaTeIbHbIX
akTax Toro nepuona (1917-1922 rr.) yxxe ymoMuHaroTcs CieMaIbHbIe CYOBEKTHI 1, TIPE-
KJIe BCEro NoJLKHOCTHHRIE Tuna. Hampumep, Iekper CHK “O paboyem KonTpoie” ot 14
HOs10ps 1917 1. ycranapnmmBai B 1. 10, 4To “Bo BeeX MPeANPUSITUSIX BIAASIbLIbI U TIPE-
CTaBUTEIN PA0OUMX CIIyKalllMX, BBIOPAHHBIE IS OCYLIECTBIEHUS paboyero KOHTPOJIs,
OOBSABIISIIOTCS OTBETCTBEHHBIMU Tepel TOCYIapCTBOM 3a CTPOXKAWIINM MOPSIAOK, OUC-
LMIUIMHY Y OXpaHy MMylllecTBa. BUHOBHBIE B COKPBITUM MaTepUAIOB, MPOAYKTOB, 3aKa-
30B M B HEMPABUJIbLHOM BEIEHUU OTUYETOB T. M. 3/I0YMOTPEOIEHUSAX TTOJIEXKAT YTOJIOBHOMN
oTBeTCTBeHHOCTH” [6,283]. OmHAaKO, HapaBHE C JOKHOCTHBIMU JIMLIAMU CIIEIMATbHBIM
CyObEeKTOM MTPU3HABAJIMCH B TOT MEPUOJ Y BOEHHOCIyXKall[Me, COBEPIIUBILNE BOUHCKOE
MPEeCTYIJIEHNE, JIULIa, UMEIOIIIME ONPEeIeHHYIO MPodecCulo Uir 3aHUMAaloIIKUeCs OIl-
peneeHHOM nesaTeIbHOCThIO. Takoe MoOHMMaHMe CTIeMaIbHOTO CYObheKTa ObLIO 3aKpeTl-
JIEHO BCEM TOCJIEAYIOIIMM YTOJOBHBIM 3aKOHOAATEILCTBOM.

ITpoBeneHue B XU3Hb “HOBOW KOHOMUYECKOU MOJUTUKKU TOTPEOOBATIO YETKO U
OITHO3HAYHO ONpPeNenTh MPU3HAKN CyObheKTa MPECTYIIEHUS, YTO UCKITIOYaIo Obl MPo-
M3BOJIbHOE TIPUBJIEYEHME K YTOJIOBHOW OTBETCTBEHHOCTH. B pe3ysbrate mpoBeneHHOMN
komupukanym B 1922 romy Obl1 mpuHAT YronoBHbIN Kogekc YCCP.

Tak B cT. 5 YronoBHoro Kogekca 1922 roma onpenessiioch, 4to “YroJgoBHBINM KOIEKC
YCCP umeet cBoeli 3aaueil MpaBoBYIO 3aIUTY TOCYIapCTBa, TPYISIIUXCS OT MPECTy-
JIEHUH 1 OT OOIIIECTBEHHO OMACHBIX 3JIEMEHTOB M OCYIIECTBIISIET ATY 3aILUTY MTyTEM MPU-
MEHEHMUS K HapyIIUTEJISIM PEBOJIIOLIMOHHOTO MTPaBOMOPsIiKa HaKa3aHUsI WIM IPYTUX Mep
conyaibHOM 3amuTel” [7,8].

C yyeToM crnieliMalIbHbIX MPU3HAKOB CyOBheKTa MPECTYIJIEHUS] B YTOJIOBHOM KOJIEKCe
YCCP 1922 roga BeIIEISIOTCS TIPECTYIICHUS, pacioiokeHHbIe B m1ase 11 “JlomkHocT-
HblIe (cITy>XeOHbIe) TipecTyruieHus” U B TaBe VII “BounHckue nipectyruieHust”. JlaHHbIe
[J1aBbl OObEAMHSIOT HOPMBbI, YKa3bIBaloOIMe Ha TPU3HAKY MPECTYIUICHUS, COBEPILIEHHbIE
CIeLIMaIbHBIMU CYObEKTaMU.

InmaBa IV “Ilpectymuienns xo3stiictBeHHBIe” ¢T. 127-130 YromoBHOTro Komekca Tpe-
JlYCMOTpPEHa OTBETCTBEHHOCTb JOJKHOCTHBIX JIMLL MPEANPUSTAN U OpraHU3aluil rocy-
JapCTBEHHOM (DOPMBI COOCTBEHHOCTH. TakKe B OTIEIbHBIX IJIaBaX aBTOPaMU YTOJIOBHO-
ro konekca YCCP 1922 roma Obliv BbIIEIEHBI CYyOBEKThI XO3IHCTBEHHON €SI TETbHOCTU
(ct. ct. 78, 79, 192, 193), yyacTHuku yrojosHoro mpoiecca (ctT. 111-113, ct. 177-179),
Bpau (cT. 165), apectoBaHH®bIi (cT. 95) [7].

IMonnepxrBaemMble COBETCKMM IroCyJapCTBOM TOTO BpEMEHU aTeMCTUYECKUE B3TJISIIbI
HallUId CBO€ OTpaXKeHW€ B BbIIEJIEHUU OTAEIbHOW I'PYMIIbl MPECTYIJIEHUH, CYObEKTOM
KOTOPBIX MOTYT OBITh AUlUa, ocyuecmeasiouue 6oeocayicebnyro deamenvrnocms. I1pectyr-
JieHus Obuin 00beaHeHBI B riase [11 “Hapyienue npasuit 06 oTaeseHuM HepKBU OT I'o-
cynapctea”. Ct. 124 YK YCCP 1922 rona ycraHaBinBajia OTBETCTBEHHOCTb CITYXKUTEIeH
KyJIbTa BCEX BEPOUCIIOBENAHU I 32 COBEPIIEHUE PEJTUTMO3HBIX 00PSIIOB.

PaccMoTpeB HeKoTOpbIe IaBhl YroiaoBHOTO Kojekca YCCP 1922 roma MOXXHO cIeIaTh
BBIBOJI O BBIJIEJIEHUU B COCTaBaX MPECTYIUVIEHUM cneyuanvhbix cybseKkmos, xapaKmepusy-
fouUxcs OOAHCHOCMHBIM NOAONCEHUEM, OMHOUEHUEM K NPOXONCOCHUI) 80UHCKOU CAYICObL,
OMHOUIEHUEM K DEAURUOZHBIM OP2AHU3AUUAM, NOAONCEHUEM 8 Y20A08HOM npoyecce U m. 0.

KpuMuHanuzanus mpecTyIjieH!i co CrieMallbHbIM CYObEKTOM MCITOIb30Balach st
aKLEHTUPOBaHUsI BHUMaHUS WIEHOB OOIIIECTBA Ha MTPUOPUTETAX, LIEHHOCTSIX Tocyaapc-
TBa, YTO MOATBEPXKAAETCS KBATUDUUIUPYIOIIMMHA MPU3HAKAMU Psijia COCTABOB MPECTYII-
JICHW, TIPSIMO CBSI3AaHHBIMM CO CITeIINaIbHBIM CyOBeKTOM [8,72].
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BwMecTe ¢ TeM, pa3MbITOCTh TPU3HAKOB, HECOBEPIIIEHHASI 3aKOHOAAaTe/IbHAsI TEXHUKA,
MIPaBOBOM HUTMIM3M IIPaBOIIPUMEHUTENICH He CIIOCOOCTBOBAIM AeUCTBEHHOM U 3(ppeK-
TUBHOI TTpoUIaKTUKE IIpeCcTyIIeHUI. B cBsA3M ¢ JaHHBIMU (OIpeAeIeHHBIMI) 00CTO-
SITeJIbCTBAMU, U KaK 3aKOHOMEPHOCTb IPMHUMAETCSI B HOBOI PeIaKIIMK YTOJOBHBIN KO-
nekc YCCP 1927 1., KOTopblii B OOJIBIIMHCTBE CBOEM COXPAHWI TTOJIOXKEHUST YTOJIOBHOTO
Komekca 1922 roma, HO UMeJT U HOBIIIECTBA, KOTOPHIE KACAIMCh CIICIIAAIBHOTO CyObeKTa
MPECTYTUICHUSI.

Tak, B YronoBHoM Kofekce 1927 roga cyObeKT MpecTyIICHUS OTIPENEIISIETCST HE TOTb-
KO KakK JIMIIO, COBEPIIMBIIEe IPECTyIUIEHNE, HO M KaK TaKoe, KOTOPOe MMEET CBS3b C
MPECTYITHOM Cpeaoit MIIM OCYIIECTBUIIO IIPEXIe IMPECTYITHYIO NeSITeIbHOCTh. JJlaHHOe 1o~
JIOXXEHME OMPEEsIsUIO IBa TOTIOJHUTEIbHBIX OCHOBAHMS YTOJIOBHOI OTBETCTBEHHOCTH:
ycmoltiyugule c8s3u ¢ NPeCMynHoll cpedoii, KOTOpble He UMEIOT TPU3HAKOB COCTaBa Ipe-
CTYTUICHUSI, @ MAakKice OCYuw,eCmansemMyro panee npecmynHyo 0esmensHoCme.

B YronoBHoMm kopekce 1927 rona BBIACISIOTCS Te Xe CIIELUaTbHbIE CYOBEKThI, UTO
B Komekce 1922 roga — doascHocmubie auya, auua, ocyuecmeasiomue peausuosnyto oe-
AMeAbHOCMb, X03UCMBEHHYI0 0esIMEeNbHOCHb, VYACMHUKU Y2e0A08H020 Npoueccd, G0eHHO-
caydcawue auya, CielMaabHble TIPU3HAKA KOTOPBIX OIPEIEISIOTCS POJIbIO B “HE00X0-
JIUMOM” COYYaCTHU.

Ho HeoOXxonumMo OTMETUTh, UTO ONPENEICHHOW TeHAEHIMe B YTOJIOBHOM KOJEKce
1927 roga siBisieTcst 00JIbllIee KOJIMYECTBO CTaTeid, IIPEAyCMAaTPUBAIOLLINX OMEEenCINGeH-
Hocmb 60eHH000s3aHHbIX. TAaK, yCTAaHABIIMBAETCS OTBETCTBEHHOCTD 32 OTKA3 MJIM YKIIOHE-
HUE OT NPU3bIBa K OTOLIBAHMIO JEHCTBUTEILHOM BOEHHON CITyxKObI (CT. 56-18 YK), 3a
YKJIOHEHUE OT JOMPU3BIBHOM MOATOTOBKY U MOBEPOUYHBIX cO0poB (cT. 63 YK), 3a ykio-
HEHME OT ITOBEPOYHBIX 1 Yy4eOHbIX MoOMIn3aLuii (ctT. 64 YK) [9].

BrepBbie ycTaHaBIMBAETCSI OTBETCTBEHHOCTb JIM1I, KOTOPBIE BBITIOJHSIIOT onpedener-
HYI0 0esimenabHOCMb, 8bIMEKAUYI U3 NpogeccuoranrbHbix 0bs3anHocmell (KaliuTaH CyIHa,
JINIIA, OCYIIECTBIISIONINE CTPOUTEIbHBIE Pa0OTHI, 32 HApyIIeHUE CTPOUTEIbHBIX, CAHU-
TapHBIX, TPOTUBOIOXAPHBIX IIPaBWJI, TOPHBIX padOT U T. 1.).

BriepBrbie B aHaIM3yeMOM KOJIEKCE OTIpeesisuiach HOpMa, CyObeKTaMU IPECTYIICHUS
KOTOPOI MOTYT OBITh JINLIA, UMerOUu e POOCIBEHHbIE CE53U U blMeKaroujUe U3 HUX 83AUMHbLE
06s13aHHOCcmU. DTO YKIIOHEHUE OT IUIaTeXXa MPUCYXIESHHBIX CYI0M CPEACTB Ha coaepxka-
HUE JeTeil, OCTaBJICHUE POAUTEISIMU MAJIOJIETHUX AeTeil 0e3 HeOOXOAMMOI MOIIEPXKKY,
a TakKe 9KCIDTyaTalus JeTeid, MOHYXIECHUE X K 3aHSATUIO HUIIEHCTBOM — BJIEKJIO YIO-
JIOBHYIO OTBETCTBEHHOCTb.

B mepmon ¢ TprHAAIATHIX TT0 IIECTUAECIThIE Toabl XX BeKa roCyIapCTBO IIPOXOIMIIO
MepUOoIbl KOJIJIEKTUBU3ALIMU, CTPOMTEIbCTBA COLIMAIMCTUYECKOTo ollecTBa, Bropoi
MUPOBOI BOWHBI M BOCCTAaHOBJIEHVWE HApPOIHOTO XO3SIMCTBA, MOCIEBOEHHBbIE ToAbl. B
CBSI3U C 3TUM KpUMUHAIM3ALMS AeSTHUIM B pa3Hble TIEPUOIbI XXMU3HU TOCyIapcTBa Yro-
JIOBHEBI KoneKc 1927 roma donoanun u pacuupus nepeuerv CneyuanibHulx cyosekmos. B tom
YKCiie BOMHCKUX IIPECTYIUICHWI, HApYLIICHWI TPYIOBOI AMCIWIUIMHEI, BHIIIOJIHEHUE
poheCCUOHABHBIX 00SI3aHHOCTE PaOOTHMKOB TPAHCIIOPTa, OTBETCTBEHHOCTh aBTO-
POB M300pEeTEHMI 3a Mepegady M300peTeHUH 3a TPaHUILy, OTBETCTBEHHOCTD 3a BBIITYCK
HeI00pOKaYeCTBEHHOM MPOAYKIIMHU, 32 YKPBITUE UCTOYHMKOB TIOXOAOB IIaTe/IbIIIMKaMU
HaJjiora, OTBETCTBEHHOCTb BUHOBHBIX B HE3aKOHHOM HarpaXIeHWU OpAeHaMHU U Meda-
JISIMM; YCUJIEHA YTOJI0BHAsI OTBETCTBEHHOCTD 3a pa3mIallieHUe NOJDKHOCTHBIMM JIULIAMK
CBEIEHUI, COCTABJISIIOIINX TOCYIapCTBEHHYIO TaliHy; BBeIeHa CMEPTHAsl Ka3Hb M3MEH-
HuKaMm PonmuHpl, MIIMoOHAaM, MOAPEIBHUKAM-IMBEPCAHTaM; TaKKe BBEIEHA OTBETCTBEH-
HOCTb 32 TIOJIEJIKY U30MpaTesIbHBIX JOKyMeHTOB [10].

Takum 06pa3oM, OTMETUM, YTO COCTABBI CO CNENUAIBHBIM CYObEKTOM YBETHIUBAIOTCS
B pe3yJikTaTe TOro, YTO OT/AeJIbHbIE 00LIeCTBEHHbIE OTHOIIEHHUS, PaHee He 3aIUIaeMble yro-
JIOBHBIM NPABOM, NIOCTABJIEHBI 0] OXPAHY YTOJOBHOI0 3aKOHA C YKa3aHUEM OrpaHUYEHHO-
To Kpyra JIiil, KOTOPEIE MOTYT COBEPIINTh TAKKME MPECTYILICHUS.

HN3meHeHnsT B cOLIMAIbHOM, ITOJUTUYECKOM, 3KOHOMUYECKON cepax, BbIPA3WB-
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1IMecsl B CTaOUJIM3alMM COBETCKOM BJIACTU, TPEOOBAJIM COOTBETCTBEHHO U3MEHEHUN B
MIPaBOBOIi perlaMeHTAIK OOIIECTBEHHOM XXN3HM U, B YaCTHOCTH, YTOJIOBHOM IipaBe. B
pesymbTaTe TpoBeaeHHON Komrdbukann 28 mekabps 1960 roma 6bUT TPUHAT U BCTYITHT
B cuny ¢ 1 anpenst 1961 roga YrojoBHBINM KOIEKC.

B YronosHoM konekce 1960 roma, Kak ¥ B paHee NeHCTBOBABIIMX, BHIICISETCS IBE
IJ1aBbl, B HA3BaHUSIX KOTOPBIX CYIIECTBYET MPSIMOE yKa3aHue Ha CyObeKT, KOTOPhI MO-
JKET COBEPIUUTH IpecTyIUIeHue, ykazaHHoe B raBe VII “JIoJKHOCTHBIE TIpeCcTyIICHUS”
u rase X1 “BouHckue npectyrieHus” . Heo6xoaMmMo 0OTMETUTD, YTO B KOAEKCE U3MEHEe-
Ha CTPYKTYpa HOPM, B KOTOPHIX COAEPXKUTCS OIMCAaHNE BUIOBBIX IIPU3HAKOB IIPECTYILIC-
Hus. Ecnu paHee oHr opopMIISLITUCH B BUJIE TIPUMEUYaHUsI, TO B YTOJIOBHOM Kojaekce 1960
rojia UM ITIOCBSIIIEHA CTaThsI, OTKPBIBAIOIIAs COOTBETCTBEHHYIO TJ1aBy. Takoe CTpyKTyp-
HOE U3MEHEHNE yKa3blBaeT Ha 00111e00s13aTeIbHbBIN XapaKTep YKa3aHHBIX CITeI[MaJlbHbIX
MPU3HAKOB U CyObheKTa MPECTYIIEHUSI.

B YK 1960r. yBeTMuMI0Ch, TAKKE YMCIIO BUIOB XO3SIMCTBEHHOM, MPO(deCcCHOHATbHOM
JesSITeIbHOCTH, CYOBbEKTOB IIPECTYIUICHUI, XapaKTepU3YIOIINXCSI HAIMIUEM OIpeAc/IeH-
HOTO MPaBOBOIO CcTaTyca, CyObEeKTOB, CIIelIMaIbHbIE MPU3HAKU KOTOPBIX OMpPeNesioTcs
MpenbIAyIIel MPEeCTYIMTHOM AeSITEeIbHOCThIO. YBEIMYCHNE YMCIa M BUAA CHELMATbHBIX
CyOBEKTOB MPECTYIJIEHU CBSI3bIBACTCS C MU3MEHEHMEM TaKTUKU TOCYIapCTBEHHO-IIpa-
BOBOTO CTPOUTEJIbCTBA U YCIOXHEHUEM OOIIECTBEHHBIX OTHOIIIEHUI, KOTOPhIE BBICTY-
naT 00bEKTOM IIPECTYIUICHUIA.

OcCOoOBIM 3TAIlOM MOCTPOSHUSI CYBEPEHHOI0 YKPAaMHCKOIO TOCYyIapCTBa, M3MEHEHME
Kypca B ITOJIUTUYECKOM 1 OOIIECTBEHHOM XXNU3HU OMPENe/IIN HACYIITHYIO IIOTPEOHOCTD
B U3MEHEHUHU CYIIECTBYIOIIE CMCTEMBI 3aKOHOIATEILCTBA, B CBI3U C OOBSIBICHUE YK-
pauHbl CBOEUM HE3aBUCUMOCTHU. TakK, OTKa3 OT MOCTPOCHUS COLUAIMCTUYECKOIO THUIIA
rocynapcTBa ¢ OMHOBPEMEHHBIM U3MEHEHUEM 3KOHOMUYECKUX U TTOJTUTUYECKUX TTPU-
OPUTETOB AOIYCKAET BOBHMKHOBEHME HOBBIX O0IIIECTBEHHBIX OTHOIIIEHUI, KOTOPKIE T10
CBOEi1 CyTH IIpeAIionaraet, a MHoToa TpeOdyeT MPUMEHEHMs HOBEIX MEp YTOJIOBHO-IIpa-
BoBOI1 oxpaHbi[8,81]. COOTBETCTBEHHO YTOJOBHBIM Komekc B 90-Xx romax IpeTrepriel
3HAUMTEJIbHBIE U3MEHEHMs. PacimpeHa OTBeTCTBEHHOCTD MOJDKHOCTHBIX JIWIL, Y8eaudeH
nepeuensv cybseKmos, cneyuaibhble NPU3HAKU KOMOPbIX ONPeOesstomcs npogeccuoHans-
HOIl desimeabHOCMblO, HATIPUMED: BBIITYCK B 3KCIUTyaTallUlI0 TEXHUYECKU HEUCITPaBHBIX
TpaHCIOPTHBIX cpeACcTB (CT. 215-2 YK VYkpaunsi); nomyck K ynpaBieHUIO TPAHCIIOPT-
HBIMU CPEICTBAMU BOOUTEJICH, HAXOMAIIMXCSI B COCTOSHMU OIbsiHeHMS (cT. 215-4 YK
YKpauHb1), HapylieHHe IpaBWI, HOPM 1 CTAHAAPTOB, Kacalolnxcs o0ecredeHnsT 6€30-
MaCcHOCTH JOPOXKHOTO ABrkeHUs (CT. 215-5 YK Ykpaunsi) u T. 11. JIonOITHUTEIBHO TIpe-
JYCMOTPEHa OTBETCTBEHHOCTD 3a “HaeMHM4YecTBO” (cT. 187-7 YK VYkpaunsl). Benenc-
TBUE PA3BUTUSI KOMITBIOTEPHBIX CUCTEM U COBEPIIIAEMBIX C MX MTOMOIIBIO MPECTYIJICHUIA
YronoBHbI KoaeKc ObLIT AoIojHeH cTaTbeit 198-1 VK YkpauHsl, npenycmatpuBarolieit
OTBETCTBEHHOCTb 3Q YMblULACHHOE 6MEULAMeAbCE0 8 pabomy asmomMamu3upo8aHHbix CUC-
mem (“xaxepcmeo”, auya, obnadaroujue npoheccUOHANbHBIMU NPUHAKAMU). YTOJIOBHBIN
komekc 1960 roga nMeeT Takue CyLIeCTBEHHBIE JOMOJHEHUS, TIpeAyCMaTpUBaOIIUe OT-
BETCTBEHHOCTb 3a IPOTMBO3aKOHHYIO JESITEJIbHOCTh B C(pepe MpearnpuHUMaTeIbCTBa,
a Takke 3a IMPOTUBO3aKOHHOE OrpaHMYEHUE TPEeANPUHUMATENbCKON AesATeTbHOCTH
(ct. 148-2; 148-3; 148-4 YK Vkpaunsi). Takum 006pa3zoM, MPUHSTHIE JOMOTHEHUS, Ka-
calpouyecsl CrielMalbHBIX CYOBEKTOB IIPECTYIUICHU, ObUIM CBSI3aHbI C IIPUOPUTETAMU
TOCYIapCTBEHHOI'O CTPOUTEIbCTBA HE3aBUCMMOTO TOCYIapCTBa, a TAKKEe KPUMUHAIM3a-
IIMeil HOBBIX TOCYIapCTBEHHBIX OTHOIIICHUIA.

IMpunsteiii Cenbmoii ceccueii BepxoBHoit Pansl Ykpaunst 5 anpenst 2001 roga Yro-
JIOBHBII KONEKC YKpauHbBI COACPXUT B ce0€ OCHOBHBbIE HAyYHO-OOOCHOBaHHbIE pa3pa-
OOTKM YYEHUIA O CIIELIMAJILHOM CyOBbeKTe MPEeCTYIICHUSI, KOTOPhIE BHIPAXKAIOTCS B pac-
IMIMPEHUHU TIEPEeYHs 3aKOHOIATEIbHO 3aKPEIUIEHHBIX BUIOB CIELMANbHBIX CYyOBEKTOB
MpecTyIUICHNI, IPpUMMEeHEHNE HOBBIX MEp YIOJIOBHOI OTBETCTBEHHOCTH K CYOBEKTaM,
00J1aaoIIMM CITeIIMaIbHBIMU IpU3HaKaMu. JIefCTBYIONIM YTOIOBHBIN KOIEKC YKpau-
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HBI B OTE€YECTBEHHOM 3aKOHOIATEJIbCTBE MOHATHE CIEIUAIBHOrO CyObeKTa MpecTyIIEHUS
BIIEPBbIE 3aKpeIuiseT u onpeneiseT ero 4. 2¢t. 18 Paznena IV YK Vkpaunsl. “Cneyuanvhotii
cybseKm npecmynieHus a164s1emcsa QuuvecKoe emensaemMoe AULY0, cogepulusiiee 8 803pacme,
€ KOMOpo20 Mocem HACMYNnams Y20108HAs1 OMBEMCMBEHHOCMb, NPECMYHNAEHUs, CYOBeKmMOoM
KOmMopo2o modcem Obimb AuuLb onpeoenerroe auyo” [1, 46].

TakuM obOpa3oMm, clieayeT OTMETUTh, YTO Ha IPOTSDKEHUU BCETO Pa3BUTHS YKPaUHC-
KOT'O YTOJIOBHOTO 3aKOHOAATE/IbCTBA, B XX BeKe 1 Hauaja XXI Beka Ha0/monaercs TeHaeH-
1A K POCTY COCTABOB MPECTYILIEHMIA CO CIIENHAIBHBIM CYOBEKTOM.

Tak B8 YK YCCP 1960 roga Ha MOMEHT ero MpuHATHS 110 cpaBHeHU0 ¢ YK YCCP
1927 roga 4yKciio MOAOOHBIX COCTABOB YBEJIMYMIIOCH Oojiee yeM Ha 28 %, a co BpeMeHU
BBegeHust YK YCCP B geiictBue (c 1 anpens 1961 rona) eie npumepHo Ha 20%. Ceituac
HOBBIN YTOJOBHBINM KOIEKC YKpawHBI COOepKUT 0osiee 60% cocTaBoB cO cnenuaibHbIM
CYOBEKTOM MpeCTYIJIEHHsI OT O0IIEero KoJu4ecTBa Bcex coctaBoB. OTMETHM, YTO YBEIIM-
YeHNE TaKMX COCTAaBOB CBSI3aHO, MPEXKIE BCETO, C “pa3yKpYITHEHNEM” OOIIMX, IIMPOKO
c(hopMyTMPOBaHHBIX B 3aKOHE HOPM CO CIELIMAIbHBIM CYOBEKTOM, BBIACIEHUEM U3 HUX
OTHEJBHBIX CITeIIMATBHBIX cOCTaBOB. O0Opa3oBaHMe CIIELIMAIbHOM HOPMBI OOYCIOBICHO
He BOBHMKHOBEHMEM KaKHUX-JIMO0 HOBBIX O0ILIECTBEHHBIX OTHOIICHU, HYXKIAIOLIUXCS B
YTOJI0BHO-IIPaBOBOM OXpaHe, C BEHIWICHEHUEM M3 00beKTa ITOCsITraTeIbcTBa 00IIeil Hop-
MBI O0JIee y3KOii cephl 001IeCTBEHHBIX OTHOIIEHMI, KOTOPBIE CTAaBSITCS 10 CaMOCTO-
ATeNIbHYIO oXpany [12,4].

B cBs131 ¢ 9TUM MOXHO C/I€JIaTh BHIBOJIBI:

1. CnenuajibHblii Cy0beKT NPeCTyIIEHHs] — 3T0 (pu3MYecKoe BMEHsAEeMOe JIMIO0, TOCTHT-
1iee YCTAHOBJIEHHOTO BO3DPACTA YrOJIOBHOH OTBETCTBEHHOCTH, M 00JIAJAIOIIMIA JOTOJIHH-
TeJLHBIMH I0PUINYECKAMH MPU3HAKAMH, KOTOpbIE YCTaHOBJIeHbI HopMaMu Oco0eHHOii yac-
TH YTOJIOBHOTO KOJIEKCa WM NMPSIMO BBITEKAET U3 HEr0 M OrPAaHMYMBAET KPYT JIMII, KOTOpbIE
MOTYT HECTH OTBETCTBEHHOCTD 110 JJAHHOMY 3aKOHY.

2. B ana;jm3upyeMbIX YroJIOBHBIX KOJAEKCAX YKpPauHbI pacIiipeHne COCTABOB CO CHeIH-
aJIbHBIM Cy0'b€KTOM NMPECTYIUIEHHS BBI3BAHO, NMPEXKJIE BCEro, TEM, YTO 3aKOHOIATEIb BCE B
0oJblIeii cTeneHn CTPEMHUTCS MHAMBUIYAJIU3UPOBATh, M depeHMpoBaTh YroJOBHYIO OT-
BETCTBEHHOCTD ITyTe€M ONMCAHUSA B 3AKOHE TOYHOTO KPYTa JIMIl, KOTOPbIEe MOTYT €€ HECTH.

3. H310KeHHOe CBHAETEJIbCTBYET 00 AKTYAJbHOCTH BHIOPAHHON TeMbl, HEOOXOIMMOC-
TH €€ 0CMBICJIEHHS, 2 TAKXKe 0000LIeHH!S MPAKTHKN NPUMEHEHNS MHOTOYHCIIEHHBIX HOPM CO
CHeIaIbHbIM CY0beKTOM.
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