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INDIGENOUS PEOPLES OF UKRAINE

The article has an aim to show the position of gedious peoples of Ukraine.
Consider the problem of determining the constitudiloand legal status of
indigenous peoples as a guarantee of their rightamalyze in what ways the
rights of indigenous peoples protected in otherntoes. Define the charac-
teristics of the processes of ethnic, politicalltual and legal development of
certain ethnic groups, giving a legal opportunity recognize these ethnic
groups indigenous peoples.
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The problem of indigenous peoples and protectimgy ttights belonging to a number
of topical issues of the international communityhisT question became of particular
importance in the twentieth century.

Problems arise minorities in many countries and asaally both domestic and
interstate character. Within the state are direlated to the defense of human rights.
Development in Ukraine a democratic state institugi and civil society as an objective
necessitates the provision of legal status of iedigis peoples Ukraine as an integral
part of the Ukrainian people and to create predwwb for their development. The
problem of determining the constitutional and legtdtus of indigenous peoples as a
guarantee of their rights and collective rights dnegedoms of citizens of Ukraine,
belonging to them, makes research in this area.

The objective is to study the characteristics af ghrocesses of ethnic, political,
cultural and legal development of certain ethniougs, giving a legal opportunity to
recognize these ethnic groups indigenous peoples.

The problems of determining the status of indigenmvestigated Ukraine political
scientists V. Vasil'’chenko, Y. Zinchenko, SG Yefimygh, scientists, historians I. V.
Achkinazi, F. | Pace, Y. Polkanov. Works of Russisgientists AH Abashidze, FR
Ananidze. I. Andrvchenko. IP Blyschenko, NA Bogdemoand Western scholars —
Bourinha 13., D. Webber, E.-l. Daes, I-.Kapotoiy@d an Important role in the study
of indigenous peoples.

For example, A. H. Abashydze in the book «The prid@ of minorities in
international and domestic law» comprehensively ndras the legal protection of
minority issues at the national, regional and ursak levels, analyzes the activities of
international organizations in the protection ofhoiities, such as the UN, OSCE, The
Council of Europe and the CIS, reveal a rulemakpmvers for the protection of
minorities.
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The practical significance of the results of thesdrtation is that R & D results
obtained complement the theory of constitutional Egal status of ethnic groups; in the
educational process of materials can be used ir ghseiplines studied.

Despite the cultural and ethnic diversity, ofterikitg similarities discover problems,
aspirations and the same expression displeasufeugamndigenous peoples, which is
reflected in a similar presentation of these issatdaternational forums. Participation of
communities and organizations indigenous people®itierences taking place within the
United Nations helps to draw attention to this &anify.

There are many examples where indigenous peopéeaking save its own identity,
cultural heritage, is particularly interesting ims regard during the emergence of new
countries in the wake of decolonization after WoN@r II. Widely recognized is the fact
that the policy assimilation and integration thaels to fully incorporate these groups
into the mainstream of development.

The work of NGOs on the one hand, and initiativeierigovernmental organizations
on the other, were complementary. In 1977, in Ganéhwe first international conference
on the problems of non organization indigenous petpan. Following was another
conference NGOs on issues of indigenous peoplestemate (Geneva, 1981). These
conferences, and special study of the United Natiovhich at that time was close to
completion, influenced the course of events, rasylin 1982 was created Work Group
on Indigenous Populations of the United Nations.

At the United Nations and the International Labdirganisation recognizes that
securing and protecting the rights of indigenouspbes is an important aspect of human
rights issues and legal basis for the concern efititernational community. The two
organizations show greater activity in the develeptmand implementation of rules
aimed at ensuring respect for existing rights afigenous peoples and giving them new
rights.

The problem of the legal status of indigenous pesmmerged in international law
and national constitutional above all, the rightrafividual countries after entering their
member residence areas of indigenous peoples.

Within the UN Indigenous problem discussed sineedhrly 80’s. Twentieth century.
Owing to the previous increase in the activity ofternational non-governmental
organizations of the indigenous population. Ambigsi@ttitude of some multinational
states into this problem and determine the themaktlifficulties that the UN has not
adopted the Declaration of the Rights of Indigen®eoples and did not create the
definition of indigenous peoples, which would hdegal force.

Within the UN Indigenous problem discussed sineedhrly 80’s. Twentieth century.
Owing to the previous increase in the activity ofternational non-governmental
organizations of the indigenous population. Ambigsiattitude of some multinational
states into this problem and determine the themaktlifficulties that the UN has not
adopted the Declaration of the Rights
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of Indigenous Peoples and did not create the difiniof indigenous peoples, which
would have legal force.

The relevance of this issue for Ukraine as a upistate with a multiethnic structure
of the population escalates the uncertainty ofi¢lgal States of Crimean Tatars, Crimean
few endangered ethnic groups — Krymchaks and Karait

Whe aim of the work is to clarify the constitutiorend legal status of indigenous
peoples as subjects of constitutional law and sthdydifferences of their constitutional
status to the status of national minorities anaeo#thnic groups.

At present there is no existing international leestruments that would outline the
status of indigenous peoples and could be ratliiedlkraine, the European law problem
Alaskan mentions but does not solve.

Constitutional Law of Ukraine can perceive only egmi legal doctrine of
international law that is used in the discussionirafigenous peoples. It provides a
somewhat different legal status of national minesitand indigenous peoples and
significant differences between indigenous peopled nations in the international legal
sense.

Analysis of the majority of the doctrinal definitis of indigenous peoples suggests
conformity to the majority of criteria Crimean TegaKaraites and Krymchaks.

Compliance with these ethnic groups separate iatemal requirements for signs of
indigenous peoples may be the basis for the retognof indigenous peoples Ukraine,
but does not mean acquiring these ethnic grougds;ignternational law can recognize
indigenous peoples.

The most developed and original is the appropiiegal institutions of USA, Canada
and Russia. Indigenous peoples in these countsieniinpletely or partially integrated
into the modern national life, that this situatisrirue for Ukraine.

At present there is no existing international leestruments that would outline the
status of indigenous peoples and could be ratliiedkraine, the European law problem
Alaskan mentions but does not solve.

Constitutional Law of Ukraine can perceive only egmi legal doctrine of
international law that is used in the discussionirafigenous peoples. It provides a
somewhat different legal status of national minesitand indigenous peoples and
significant differences between indigenous peopled nations in the international legal
sense.

Other ethnic Ukraine in accordance with the Counstih and the law of national
minorities in Ukraine «status were considered asstitutional and legal entities and the
appropriate collective rights were guaranteed. Wnfmately, the legal doctrine of
Ukraine has so far generally accepted understandfine status of indigenous peoples
of Ukraine and the list of their collective rightghich we propose to call ethnic.

Among ethnic groups of Ukraine only Crimean Tat#araites and Krymchaks have
some reason to get the constitutional status dfjambus peoples of Ukraine. They are
able to use the collective rights of the legal in-
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stitution for its ethnic preservation and developm&@hese ethnic groups were called in
legal acts of the Crimean-Khanate, the Russian Eampghe Soviet Union and the
Republic of Crimea as separate «nations «and veeagnize das indigenous people who
had specific characteristics of the collectiveestiagal status.

But the question of indigenous peoples belonginmiioorities in general, on the one
hand, and to the nations in the international leggaise — on the other hand, is still
controversial. This situation requires an urgerttion to the problem of constitutional
and legal status of indigenous peoples.

The discussion in international bodies of humarhtdgshows that despite the
progress made, to do a lot more to settle unredgiveblems associated with the need to
combine the interests of indigenous peoples antbmalt development objectives or
development of a particular sector and public polarovide the means for the existence
and preservation of the peoples lifestyle. Wortmtioming the positive contribution that
can make indigenous groups in environmental pratect

Many governments claim to understand the complexifyproblems faced by
indigenous people living on their territory, angéyhknow the factors due to which they
have become one of the most vulnerable ethnic camties. In some parts of the world
continues uninterrupted dialogue. In other placetwben indigenous peoples and
governments started and conducted direct negat&tio improve relations and provide
protection for the rights of indigenous peoples.

In some countries, local and regional self-govegninstitutions organized and
launched programs specifically designed for ind@men peoples. These measures are
intended to improve the state in areas such asthhehbusing, employment and
education, and also facilitate as far as posstble,preservation of traditional lifestyles
and cultures. Violated many of the issues addregseatiscussions of human rights of
indigenous peoples.

The United Nations is more actively involved in flw@motion and protection of the
rights of indigenous peoples. Its role will groweevif the public usvidome the
complexity of the main problems of the industry.eféfore, the United Nations seeks to
increase public interest in the problems of indmenpeoples and their understanding of,
and significant role played in this activity withithe World Public Information
Campaign on Human Rights.

Given that in the course of our research signifigamlitical changes that have not
been given a proper assessment of the status ahe@riinterpreted ambiguously,
ratherarbitrary becomes the following definitiontneigenous peoples Ukraine are
Karaite, Crimean Tatar and Crimchaks as communitetbnic groups) of Ukraine’s
Crimean Tatar, Karaite and Crimchaks nationalityxperiencing ethnic self-
consciousness and to communicating with each other.
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Opaniy3bkuii 6yn. 24/26,m. Oneca, 65058, Vkpaina

KOPIHHI HAPOJIU YKPATHU

Pesrome

CraTTa Mae Ha MeTi MOKa3aTH CTAaHOBUILE KOPiHHUX HapoliB YkpaiHu. Po3rmsHyTo
KOHCTHUTYIifHO-TIPAaBOBHI CTaTyC KOPiHHWUX HapoOJiB K Cy0 €KTiB KOHCTHTYILiifHOTO
MpaBa Ta MPOaHaJi30BaHO, KM YMHOM MpaBa KOPIHHUX HAapOJiB OXOPOHSAIOTHCS B iH-
KX KpaiHax. Bu3HaueHO XapaKTepUCTUKM MPOLECiB €THIYHOro, MOJITHUYHOrO, KyJb-
TYpPHOTO Ta MPaBOBOrO PO3BUTKY NEAKHX €THIYHUX TPy, JAfOUM MPaBOBY MOXIMBICTh

BU3HAHHA X KOPIHHUMU HapOJaMH. )
KnrwouoBi ciioBa: xopiHHi Hapoau YkpaiHy, npaBa, IPaBoOBUIi CTATyC, 3aXUCT.

B. A. HIBbiakas, U. I1. Mapuyk
kadenpa connonorun OHY mmenn U. Y. MeunnkoBa
Opaniysckuii Oyn. 24/26,m. Onecca, 65058,Vkpanna

KOPEHHBIE HAPO/Ibl YKPAUHBI

Pe3ome

CTaTLH nmeaHa IIOKa3aTh IIOJIOKCHHUEC KOpeHHLIX HaPOI[OB praI/IHLI. PaCCMOTpeH
KOHCTHTyuHOHHO-HpaBOBOﬁ CTaTyC KOpeHHBIX HaPOZ[OB KakK Cy6”beI(TOB KOHCTI/ITYI_[I/IOH-
HOTO TIpaBa ¥ MpOaHAIM3UPOBAHO, KAKMM 00pa3oM TpaBa KOPEHHBIX HAPOJOB 3allWMIa-
I0TCS B IPYTUX cTpaHax. OnpeneseHbl XapaKTepUCTUKH MPOLECCOB dTHUUECKOrO, MOIu-
TUYECKOTO, KyJ'[LTypHOFO nu HpaBOBOFO paBBI/ITI/Ifl HCKOTOpLIX STHHUYECCKUX rpynn, nMes

MPaBOBble OCHOBAHUS MPU3HATb 3TU YTHUUECKHUE TPYNIbl KOPEHHBIMU HAPOIAMH.
KuroueBble cjioBa: KOPEHHbIE HAPOAbl Y KpauHbl, MpaBa, NpPaBoOBOM CTATyC, 3aLLUTA.
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